.

e

s  STATE OF INDIANA
- LAKE COUNTY
FILED FOR RECORH

2017 070371 - 270CT18 ki 9 St

MICHAEL B. BROWY
RECORDER

0N

After recording return to: Space above this line for Recorder's Use

Bank of America, N.A.

Document is

sec ﬂmmm@@m( NG

Thls Document is the g
T Ren

—_

rt{ of
s~ Leasehold, Modgage, gnment Security Agreement and Financing
- Statement (Fixture’ Filing) "Moﬁbdéi)?dﬁféﬁig M 017, is given by KPN, INC,, an

Indiana corporation, as mortgagor (“Mortgagor”), to Bank of America, N.A, national banking
association, as mortgagee (“Mortgagee™)

This Mortgage shall be deemed to constitute a continuously perfected Fixture Filing to be
filed of record in the Office of the Recorder of Lake, County, Indi: suant to 1.C.26-1-9-402 and
26-1-9-403 and as set forth in Section 1.2 hereof.

1. GRANT.
1.1 The Property. For the purpgsgtafisscuring payment and performance of the Secured
Obligations defined.in Section 2 below, Mortgagzrhereby MORTGAGES AND WARRANTS to Mortgagee
its successors and assigns, and grants it hem as ity interest in and lien upon, all estate, right,
title and interest w 1agor now has in the following p y. (all or any part of
such property, or : est in all or any & ith the Personz ereinafter defined)
being hereinafter ¢ referred to as
Vi ate of Indiana, as
described {

(b) All buildings, structures, improvements, fixtures and appurtenances now or
hereafter placed on the Land, and all apparatus and equipment now or hereafter attached in any
manner to the Land or any building on the Land, including all pumping
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plants, engines, pipes, ditches and flumes, and also all gas, electric, cooking, heating, cooling, air
conditioning, lighting, refrigeration and plumbing fixtures and eqmpment (collectively, the
“Improvements”);

(c) All easements and rights of way appurtenant to the Land; all crops growing or
to be grown on the Land (including all such crops following severance from-the Land); all standing
timber upon the Land (including. all such timber following severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land;

(d) Ali exrstlng and future leases, subleases, subtenancies, licenses, occupancy

agreements and concessions relating to the use and enjoyment of all or any part of the Land or
the lmprovemen’fe and anv and all auaranties and other aareaments rnlnfrng to or made in

connectior
"Document is
JI'proceeds, includin aII clalms to and demta m, of the voluntary
or involunt N@ﬁl‘o kr i >roperty described
above into 0 4ur ed claims, nclu |ng procee pree N :ure fire, hazard or

casualty ir ’ﬂbﬁsl@o@umetmmgs ilhbplﬂ? by Mortgagee, and all
e madeqb qny publ. )

condemnatio Nards ayments now or later ody or decree by any
court of campetent junm %%ﬂm@ |th any condemnation. or eminent
domain proceeding, and all causes of action and therr proceeds for any breach of warranty,
misrepresentation, damaage or inj or defect in, the Land, Improvements, or the other
property described above or any'part ofthem; and

(f) All proceeds of, additions and accrations stitutions and replacements
for, and changes in any'of the property described aboy

1.2 Fixture Filing. This Morig onstitutes a financing statement filed as a
fixture filing under the'Indiana Uniform Commercial Code, as @amended or recodified from time to
time, covering any Property, from the date"of ﬂlmg of this Mortgage of record in the Office of the

Recorder of the county in which the &2s) disHotéted pursuant to [.C. 26-71-9-402 and 26-1-9-403
which now is or [ater may bec_ome anixidre attachied o the Land or any building located thereon..
The name Iaddresses of thesgebtor(s)-and secured party arc set . in the paragraph
entitled “N belows z 3]

2. THE SECUREL S WDIANR

2.1 Purpose of Securing. This Mortgage is granted all for the purpose of securing the
foIIowrng obhgatlons (the “Secured Obligations™) in any order of prlorlty that Mortgagee may choose:

(a) Payment .of all obligations of KPN, INC. (“Obligor’) to Mortgagee arising
under-the following instrument(s) or agreement(s) (collectively, the “Debt Instrument”):

(i) A certain Loan Agreement dated as of September

, 2017, between Obligor and Mortgagee which provides for extensions of .

credit in a principal amount not exceeding Five Hundred Seventy-Five Thousand

and 00/100 Dollars ($575,000.00), havmg a final maturity date of September
2022

This Mortgage also secures payment of all obligations of Obligor under the Debt Instrument which arise
after the Debt Instrument is extended, renewed, modified or amended pursuant to any written agreement
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between Obligor and Mortgagee, and all obligations of Obligor under any successor agreement or
instrument which restates and supersedes the Debt Instrument in its entirety;

(b) Payment and performance of all obligations of Mortgagor under this
Mortgage; and

(d) Payment and performance of all future advances and other obhgatrons under
the Debt Instrument.

This Mortgage does not secure any obligation which expressly states that it is unsecured, whether
contained in the foregoing Debt Instrument or in any other document, agreement or instrument. Unless
specifically described in subparagraph (a) above, “Secured Obligations” shall not include any debts,
obligations or liabilities which are or may hereafter be “consumer credit” subject to the disclosure
requirements of the Federal Truth in L. endina law or anv reaulation promuloated thereunder.

2. Dthig juire an interest in
all or any part of tt will be considered t0 have notiCe of, and will y, the terms of the
Debt Instrument de mg? m m I 1t made or entered
into in connection / Of M E frl ;E Acludea visions in the Debt

instrument which ¢ t and reborrowing,
or which provide that |nter rat on,one r more of wmauo. may vary from time to
time. It is expressly agreed Q:E tinue despite the fact that the
indebtedness evidenced by the Debt Instrument may, from tlme to time, be fully paid, and despite that the
aggregate amount of the advances evidenced by the Pebt Instrument may exceed the initial aggregate

principal balance ‘secured by this Mortgage, and despite certain advances.may be non-obligatory, until
the obligations of Mortgagee to make further advances under the Debt Instrument are terminated and all

the indebtedness and obligations"secured hereby are fully and finally srformed.
2.3 |Euture_Advances. This Morigage secures fuiure advances to Mortgagor and
obligations of Mortgagor to Mortigagee under the Secured Obligations, direct or indirect, absolute or

contingent in an amount up-to One WNiilion One Hundred Fifty: Thousand and 00/100 Dollars
($1,150,000.00) to the same extent as if the future ohligation and/or advance were made on the date of
this Mortgage. o siseass 0,7,

3. ASSIGNMENT RENTSE (e

3. Mortgagor: heraby irrevooa‘oly, absolutely and unconditionally

. assigns, transfers o MortgageeZ@l//rettsiRroyalties, issues enue, income and
proceeds of the P nnow due, past‘die or to become d prepaid rents and
security deposits ( e ig g collect such Rents

with or without taking possession of the Property In the event that anyone establishes and exercises any
right to develop, bore for or mine for any water, gas, oil or mineral on or under the surface of the Property,

- any sums that may become due and payable to Mortgagor as bonus or royalty payments, and any

damages or other compensation payable to Mortgagor in connection with the exercise of any such rights,
shall also be considered Rents assigned under this Paragraph. This is an absolute assignment, not an
assignment for security only.

3.2 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Mortgagee
hereby confers upon Mortgagor a license (“License”) to collect and retain the Rents as they become due
and payable, so long as no Event of Default, as defined in Paragraph 6.2, shall exist and be continuing. If
an Event of Default has occurred and is continuing, Mortgagee shall have the right, which it may choose

- to exercise in its sole discretion, to terminate this License without notice to or demand upon Mortgagor,

and without regard to the adequacy of the security for the Secured Obligations.
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3.3 Mortgagee's Right of Possession in Case of Event of Default. In any case in which
under the provisions of this Mortgage Mortgagee has a right to institute foreclosure proceedings, whether

before or after the Secured Obligations are declared to be immediately due, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder, forthwith,
upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitled to
take actual possession of the Property or any part thereof personally, or by its agent or attorneys. In such
event Mortgagee in its discretion may, with process of law, enter upon and take and maintain possession
of all or any part of the Property, together with all documents, books, records, papers, and accounts of
Mortgagor or then owner of the Property relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate, manage and control the Property and
- conduct the business, if any, thereof, either personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or assigns, may be
deemed proper or necessary to enforce the payment or security of the avails, rents, issues, and profits of
the Property, includina actions for the recovery of rent actions in forcible detainer and actions in distress

for rent, and with c¢ancel or terminate any lease Of y cause or on any
ground which wou gé E?‘(g.[tmmtﬁt% ectc lease or sublease
which is then subo 1€ lien hereof; (c) to extend or mo gar. sases and to make
new leases, whict Nw QEEJ{E% s to expire, or for
options to lessee: rer te é r. e of the Secured

Obligations and beyond T]ﬁtg E@@ﬁmqm ét or purchasers at a
foreclosure sale, it being unde too a ed ‘that he S, and th ptions or other such
provisions to be contained the es d all persens whose interests in

the Property are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the Secured Obligations, satisfaction of any
foreclosure decree, or issuance of any certificate of sale.or deed torany. purchaser; (d) to make all
necessary or.proper repairs, decorating, renewals, replacements, alterations, additions, betterments and
improvements to the Property asto it may seem judicious; (e) to in: reinsure the same and all
risks incidental to Viortgagee's possession, operation and management thereof; and (f) to receive all of
such avails, rents, issues and profits; hereby granting full power @and authority to exercise each and every

of the rights, privileges a: ars herein granted and all times hereafter, without notice to
Mortgagor.

Mortgagee il not be obligated torperfoimiorsdischarge, nor does it hereby undertake to
perform or discharge,any ‘abligation, duty osiigbility under’any leases. Mortgagor <hall and does hereby
agree to indemnify hold Mortgagee harmiess 6f-and| fram-any and all liability >r damage which it
may or might incu said leases or uider or-by-reason-of the assignme >f and of and from
any and all claims nds whatsoevemwhichvayubesasserted again son of any alleged
obligations or unde ts part to perform/osglischarge any of the ints or agreements
contained in said t._for liabilities “losses or damage Vlortgagee's gross
negligence or willf e cf amage, under said

leases or under or by reason .of the aSS|gnment thereof or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys' fees, shall be secured hereby, and
Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

3.4 Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by this Mortgage, shall have full power to use and apply
the avails, rents, issues and profits of the Property to the payment of or on account of the foliowing, in
such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the Property, including cost of
management and leasing thereof (which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and procuring
tenants and entering into leases), established claims for damages, if any, and premiums on
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insurance hereinabove authorized;

(b) fo the payment of taxes and special assessments now due or which may
hereafter become due on the Property;

(c) to the payment of all repairs, decorating, renewals, replaéements, alterations,
additions, betterments, and improvements of the Property, and of placing the Property in such
condition as will, in the judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any foreclosure sale.

4. SECURITY INTEREST IN RELATED PERSONALTY.

4.1 rant nf QA’“"'“”, Intaraet  AMaArtnannr arante to MArtnanan ~ nnf\nrity |nterest |n, and
pledges and assig! ‘esently existing or

a IVivilg Gyl e gy wue @il N
hereafter acquired - SIPapEIoTery kLS,

N@? WE%@FJ%& urhiturs, . equipment, and
machinery in all cases 1s affixed or attached, or to be affixéd or att: in any manner on

the Land or the Imiiygsddeicument is the property of
(b) All%ﬁ%%ﬁg@ﬂyﬁg&&ﬁspﬁggﬁd (and after severance from the

Land); all standing timber upon the Land (and after severance from the Land); all sewer, water
and water [rights (whether ripari fative therwise | whether or not appurtenant to
the Land) and all evidénce.of ownershiprights pertaining to such'water or water rights, ownership
of which affect the Land; and all architectural and engineering plans, specifications and drawings
which arise from or e to the Land or the Improvements;

(c) " All permits, licenses and claims to demands the voluntary or
involuntary convers 1ny of the Land, Impi nts, or other Property into cash or liquidated
claims, proceeds of all'present and future fire, hazard or casualty insurance policies relating to
the Land gnd'the Improvements, whethergr adtsuch policies are required by Mortgagee, and all
condemnation awards or payments nqw}a\r‘iéteﬂb“wbe made by any public body or decree by any

court of competent jurisdiction for aﬁ;‘b’t}féking or iﬁé‘?é(,?ignection with any coptdemnation or eminent
domain pr fing, ‘and all cause}%i’pf action an-ﬁﬁaeir proceeds for 2 ‘each of warranty,
misreprese damage or injurgto‘f,‘ gedstett ity !;tfe Land, Improve r other Property or
any part o
K DIANR

bstitutions. rentdtements. addition: ns to any of the
above property, and all books, records and files relating to'any of the above property, including,
without limitation, all general intangibles related to any of the above property and-all proceeds of

the above property.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Representations and Warranties. Mortgagor represents and warrants that Mortgagor
lawfully possesses and holds fee simple title to all of the'Land and the Improvements, unless Mortgagor's
present interest in the Land and the Improvements is described in Exhibit A as a leasehold interest, in
which case Mortgagor lawfully possesses and holds the leasehold interest in the Land and the
Improvements as stated in Exhibit A.

5.2 Taxes, Assessments, Liens and Encumbrances. Mortgagor shall pay prior to
delinquency all taxes, levies, charges and assessments, including assessments on appurtenant water
stock, imposed by any public or quasi-public authority or utility company which are (or if not paid, may

Indiana Mortgage
807049.21 -5- Revised 12/2016



, become) a lien on all or part of the Property or any interest in it, or which may cause any decrease in the

‘value of the Property or any part of it.

Mortgagor shall immediately discharge any lien on the Property’

which Mortgagee has not consented to in writing, and shall also pay when due each obligation secured by
or reducible to a lien, charge or encumbrance which now or hereafter encumbers or appears to encumber
all or part of the Property, whether the lien, charge or encumbrance is or would be senior or subordinate

to thlS Mortgage.

5.3 Damages and Insurance and Condemnation Proceeds.

pri

(@) Mortgagor hereby absolutely and irrevocably assigns to Mortgagee, and
authorizes the payor to pay to Mortgagee, the following claims, causes of action, awards,
payments and rights to payment (collectively, the “Claims”):

(i) all awards of damages and all other compensation payable directly or
inclirnr\i-lu haratiea nf a ~rondemnatinn nrannead ~randamnatinn Ar "fiking for publlc or

all or part Property
"Documentis 3
, all other awards, clalms and ca‘ S arising out of any
bre Weﬁ ?B A 1e Property, or for
da Jury to, or defectin, or decreaseé in value-of ali é he Property or any
interest inThis Document is the property of
1
t!i'hF Idﬁ]'lﬁﬁcg‘égya%}‘i%%ge&licies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Morigagee
(iv) all interest which may accrue on any of the foregoing.
(b) Mortgagor shal nmediz y notify Mortgagee in writing
)any darmage occui: y'injury or loss is sustained to all or part of
the Property, or any action or proceeding relating to any such damage, injury or loss is
commenced; or F
(i) any offerigimade, on'gay action or proceedingis commenced, which
rel y actual or propesed condemnation or taking of all or >f the Property.
If Mortgag do'so, it may.ir its cwin name app: cute any action or
proceeding ause of detiun,pasedion breach of w srepresentation, or
for damag ~fect in or decreasain value of all ‘operty, and it may
make any c tt e actiol gagee, if it so chooses,

may partlmpate in any action or proceedlng relatlng to condemnatlon or taking of all or part of the
Property, and may join Mortgagor in adjusting any loss covered by insurance.

(e) All proceeds of the Claims assigned to Mortgagee under this Paragraph shall
be paid to Mortigagee. In.each instance, Mortgagee shall apply those proceeds first toward
reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds, including
attorneys' fees. Mortgagor further authorizes Mortgagee, at Mortgagee's option and in
Mortgagee's sole discretion, and regardless of whether there is any impairment of the Property,
(i) to apply the balance of such proceeds, or any portion of them, to pay or prepay some or all of
the Secured Obligations in such order or proportion as Mortgagee may determine, or (ii) to hold
the balance of such proceeds, or any portion of them, in an interest-bearing account to be used
for the cost of reconstruction, repair or alteration of the Property, or (iii) to release the balance of
such proceeds, or.any portion of them, to Mortgagor. If any proceeds are released to Mortgagor,
Mortgagee shall not be obligated to see to, approve or supervise the proper application of such
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proceeds. If the proceeds are held by Mortgagee to be used to reimburse Mortgagor for the costs

-of restoration and repair of the Property, the Property shall be restored to the equivalent of its

original condition, or such other condition as Mortgagee may approve in writing. Mortgagee may,
at Mortgagee's option, condition disbursement of the proceeds on Mortgagee's approval of such
plans and specifications prepared by an architect satisfactory to Mortgagee, contractor's cost
estimates, architect's certificates, waivers of liens, sworn statements of mechanics and
materialmen, and such other evidence of costs, percentage of completion of construction,
application of payments, and satisfaction of liens as Mortgagee may reasonably require.

5.4 Insurance. Mortgagor shall provide and maintain in force at all times all risk property

darmage insurance (including without limitation windstorm coverage, and hurricane coverage as
applicable) on the Property and such other type of insurance on the Property as may be required by
Mortgagee in its reasonable judgment. At Mortgagee's request, Mortgagor shall provide Mortgagee with
a counterpart original of any policy, together with a certificate of insurance setting forth the coverage, the
limits of liability, the carrier, the policy number and the expiration date. Each such policy of insurance

shall be in an amo factory nd shall be written
only by companies M m’m i Fltl lﬁ; i 1ce shall include a
Form 438BFU or e 55 payable endorsement in favor of Morigage lortgagor provides

evidence of the in: mqumﬂm& N hase .insurance at
Mortgagor's expen i may but need not,
protect Mortgagor ThlsT]g‘g@ﬁﬁgelt{’@qgﬂ@m e not pay any claim that
Mortgagor makes / ny clai ji j miae against rtg connection. with the Property.
Mortgagor may later cancel arﬁ"d‘s \l&@!@é@%t only after providing evidence
that Mortgagor has obtained insurance as required by this Paragraph. If Mortgagee purchases insurance
for the Property, Mortgagor will be responsi ible for the costs of that insurance, including the insurance
premium, interest and any other.charges iviorigagee may-impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insuranc The costs of the

insurance may be|added te outstanding principal bzlance of the Sect | Obligations, The costs of the
insurance may be more than the,cost of insurance Mortgagor may be ableito’obtain on its own.

5.5 Maintenance and Preservation of.!

(a) Mortgagor shall keepittig!Broperty in good condition and repair and shall not

commit or ‘allow waste of the Property: Mer*gagor shall not remove or demolish the Property or
any part of it, or alter, restore or addisrne Propentycor initiate or allow anychange in any zoning
or other | use classification Wich fafiects/ifia Property or = of it, except with
Mortgagee ss prior written consnnt i each mstance

i.or part of the Prorerh( PEcoOmes damage xd, Mortgagor shall
promptly a spair and/or restéré the Property in a manlike manner in
accordanc Id v rtgagee agrees to

disburse insurance proceeds or other sums to pay costs of the work of repair or reconstruction
under Paragraph 5.3.

(c) Mortgagor shall not commit or allow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether now
existing or later to be enacted and whether foreseen or unforeseen, or any public or private
covenant, condition, restriction or equitable servitude affecting the Property. Morigagor shall not
bring or keep any article on the Property or cause or allow any condition to exist on it, if that could
invalidate or would be prohibited by any insurance coverage required to be maintained by
Mortgagor on'the Property or any part of it under this Mortgage.

(d) If Mortgagor's interest in the Property is a leasehold interest, Mortgagor shall
observe and perform all obligations of Mortgagor under any lease or leases and shall refrain from
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taking any actions prohibited by any lease or leases ‘Mortgagor shall preserve and protect the
leasehold estate and its value.

(e) If the Property is agricultural, Mortgagor shall farm the Property in a good
and husbandlike manner. Mortgagor shall keep all trees, vines and crops on the Property
properly cultivated, irrigated, fertilized, sprayed and fumigated, and shall replace all dead or
unproductive trees or vines with new ones. Mortgagor shall prepare for harvest, harvest, remove
and sell any crops growing on the Property. Mortgagor shall keep all buildings, fences, ditches,
canals, wells and other farming improvements on the Property in flrst class condition, order and
repair.

~ (f) Mortgagor shall perform all other acts which from the character or use of the'
Property may be reasonably necessary to maintain and preserve its value.

5.6 Releases, Extenslons ‘Modifications and Additional Securitv. Without affecting the

personal liability « viortgagor), for the
payment of the Se pqm # iﬁl; he Property for the
unpaid amount of Obligations, agee may from time to fin ut notice:

(&) -|§egy’!; Q IEIEong;hlALﬁ; Secure gation;

}‘hls Docum?ent is the ﬁ
(b). extend ti‘ payment oth (is ter t of payment, of any
Secured Obligation; e Ounty ecorder! .

(c) accept additional real or personal property of any kind as security for any
Secured Obligation, whether evidencediby deedsioi trust, mortgages, security agreements or any
other instruments of 'security;

(d) alter, substitute or release any property securing the Secured Obligations;

(e) consent to the making of.any plat or map of the Property or any part of it;
(f)- join in granting anyyaagzement or creating any restriction affecting the
Property; S eenens, O
(9) join in any subadinaticn-or other agreement affect is Mortgage or the
lien of it; ¢ = :
¢ iha Property 8 8y part of it from 1 ortgage.

5.7 Release. When all of the Secured Obllgatlons'have been paid in full and no further
commitment to extend credit continues, Mortgagee shall release the Property, or so much of it as is then
held under this Mortgage, from the lien of this Mortgage. -

58 Compensation and Reimbursement of Costs and Expenses.

(a) Mortgagor agrees to pay fees in the maximum amounts legally permitted, or
reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for
any services that Mortgagee may render in connection with this Mortgage; including Mortgagee's
providing a statement of the Secured Obligations. Mortgagor shall also pay or reimburse all of
Mortgagee's costs and expenses which may be incurred in rendering any such. services.

(b) Mortgagor further agrees to pay or reimburse Mortgagee for-all costs,
expenses and other advances which may be incurred or made by Mortgagee to protect or
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preserve the Property or to enforce any terms of this Mortgage, including the exercise of any
rights or remedies afforded to Mortgagee under Paragraph 6.3, whether any lawsuit is filed or not,
or in defending any action or proceeding arising under or relating to this Mortgage, inciuding
attorneys' fees and other legal costs, costs of any sale of the Property and any cost of evidence
of title.

(c) Without limiting the foregoing, Mortgagor shall pay all costs incidental to the
Property and/or the Secured Obligations, including, but not limited to, title insurance, survey
charges, attorneys' costs and fees, appraisals, insurance, inspecting engineers' and/or architects'
fees, fees for environmental assessments, any and all expenses incurred by Mortgagee with
respect to environmental matters and all other incidental expenses of Mortgagee with respect to
the Property and/or the Secured Obligations.

(d) Mortgagor shall pay all obligations arising under this Paragraph immediately
'upon demand by Mortaagee. Each such obligation:-shall he added to, and considered to be part

of,. the prir ured Obligations, and shall bear it late thg ob_Iigation
e o o e e N IR L S e v ol b
used for pt e NOT OFFICIAL!
5.9 DuclEliohald dndempificatios the property of
(a) Motbé@!é%kéﬂ ﬁ%‘@%@gpﬁcﬁg&ﬁ!ﬁable to Mortgagor or any other

person as a consequence of any of the following:

()« Mortgagca'siexercisesofor failure toyexeicise any rights, remedies or
powers granted to it in this Mortgage:

(i) Mortgagee's failure or refusal to perform or discharge any obligation
or| liability of Mortgagor under any agreement related to the Property or under this
Mortgage;

(iiiy Mortgagee'sifaitifeio produce Rents from the Property or to perform
any.of the obligations of the IsESR¢uRtSZ2y lease covering the Property;

(iv) any wagle/committed by fessees of the Prop« - any other parties,

or gerous or defectiveicondition-of the:Property; or :
any loss sdsfameathyVortgagor or = resulting from any

ac \lortgagee in Gp&rating or managing on exercise of the
rig gray , 3 loss is caused by

the willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above, and
agrees that no such liability shall be asserted against or imposed upon Mortgagee.

(b) Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee
harmless from all losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other costs and expenses which Mortgagee may suffer or incur in performing any act required or
permitted by this Mortgage or by law or because of any failure of Mortgagor to perform any of its
obligations. This agreement by Mortgagor to indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this
Mortgage.
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5.10 Defense and Notice of Claims and Actions. At Mortgagor's sole expense,
Mortgagor shall protect, preserve and defend the Property and title to and right of possession of the
Property, and the security of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse claims. Mortgagor shall give Mortgagee prompt notice in writing if any claim is
asserted which does or could affect any of these matters, or if any- action or proceeding is commenced
which alleges or relates to any such claim.

5.11 Representation and Warranty Regarding Hazardous Substances. Before signing
this Mortgage, Mortgagor researched and inquired into the previous uses and ownership of the Property.
Based on that due diligence, Mortgagor represents and warrants that to the best of its knowledge, no
hazardous substance has been disposed of or released or otherwise exists in, on, under or onto the
Property, except as Mortgagor has disclosed to Mortgagee in writing. Mortgagor further represents and
warrants that Mortgagor has complied, and will comply and cause all occupants of the Property to

comply, with all current and future laws, regulations and ordinances or other requirements of any
governmental authority relatina to or imposing liability or standards of conduct concerning protection of

heaith or the envirc r shall promptly, at
Mortgagor's sole W Th ns \y o any hazardous
substances or othe rital condition at, on,fgrlggeir ?ﬁr’op\ { (i) comply with all
applicable Environ m@ % J(@:!a nprppere ie Property: or (iii)
maintain the fair m al ‘ T QE th; s substances may
permanently and n Mrm@jmeqﬁsgg)tﬁ@ Substance” means any
substance, materi waste ti:'l be mes des@g re ulated xic,” “hazardous,”
“pollutant,” or “contaminant” o é\?g@ Her any current or future federal,

state or local law (whether under common law, statute, regulation or otherwise) or judicial or .
administrative interpretation of such, including withaut limitation petrols “natural gas.

5.12 Site Visits, Observation and Testing. Mortgagee and its agents and representatives

shall have the right at any reasonable time, after giving reasonable nc lortgagor, to enter and visit
the Property for the purposes of performing appraisals, observing thé Property, taking and removing
environmental samples, and conducting tests on any part of the Property. Mortgagor shall reimburse
Mortgagee on demand for.the costs of any such envirc ) investigation and testing. Mortgagee will

make reasonable efforts duringsany site visitpobservationioritesting conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Propeviyioiorigagee is under no duty, however, to visit or

observe the Property orto conduct tests, and<any suchiacts by Mortgagee will be solely for the purposes
of protecting Mortgagee’s security and preseivinig Mortgagee's rights under this Viorigage. No site visit,
observation or test r.any report or findigs madié=as gitgsult thereof (“Envire tal Report”) (i) will
result in a waiver + default of Mortgagor;=i=—impose any liability on gee; or (iii) be a
representation or of any kind régardlrlg thegProperty (includin lition or value or
compliance with ar e EnvironmerialRepoftiircluding its ace pleteness). In the
event Mortgagee | bligation undef“@ggiicable laws, regd 3 requirements to
disclose an Enviro izes Mortgagee to

make such a disclosure. Mortgagee may also disclose an Enwronmental Report to any regulatory
authority, and to any other parties as necessary or appropriate in Mortgagee’s judgment. Mortgagor
further understands and agrees that any Environmental Report or other information regarding a site visit,
observation or testing that is disclosed to Mortgagor by Mortgagee or its agents and representatives is to
be evaluated (including any reporting or other disclosure obligations of Mortgagor) by Mortgagor without
advice or assistance from Mortgagee.

5.13 Environmental Indemnity. Mortgagor agrees to:

(i) conduct and complete all investigations, studies, sampling and testing,
and all remedial removal and other actions necessary to clean up and remove all Hazardous Substances
on, under, from or affecting the Property in accordance with all applicable federal, state and local laws,
ordinances, rules, regulations and policies, and in accordance with the orders and directives of all federal,
state and local governmental authorities; and
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(i) defend, indemnify and hold harmless Mortgagee, its employees, agents,
officers and directors from and against any claims, demands, penalties fines, liabilities,
settlements, damages, costs or expenses of whatever kind or nature, including attorneys'
fees, fees of environmental consultants and laboratory fees, known or unknown,
contingent or otherwise arising out of or in any way related to:

(1) "~ the presence, disposal, release or threatened release of any
Hazardous Substances on, over, under, from or affecting the Property or the soil, water,

vegetation, buildings, personal property, persons or animals thereon;

(2)

any personal injury (including wrongful death) or property damage

(real or personal) arising out of or related to such Hazardous Substances;

3) any lawsuit brought or threatened,

governmental order relating to such Hazardous Substances; and/or

of
He

In the eve
Mortgagor shall de
condition of the Pr
or regulations affe

other obligations a;

repayment of the |
hereunder and und

condominium decl
county in which the

(4)

--dPDocument is

o NS E T L
| conform with all aplecab federal, state and
R ORIREBE S & am;
«"b'"t'es MQ@WMQQAM?MW“W la\
sured Obligations and the satisfattion of all of the other obli
the other Debt Instruments.

settlement

reached or

anv violation of laws orders reaulations, reauirements or d'emands

' related to such

eu of foreclosure,
tances so that the
ordinances, rules
tion to any and all

nd shall survive the

ions of Mortgagor

5.14 Additional Provisions Relating o Condominiur If the Property is subject to a
tion of conditions, covenants and restrictions recorded in the official records of the
opertyis,located (the "Declaration®), the following provisions shall apply.

(a) The provisions contained in“this Mortgage are obligations of Mortgagor in
addition to )rtgago. s obiigations under the Declaraiion with respect to similar matters, and shall
not restrict or limit Mortgagor's duties and obhgatlons to keep and perform promptly all of its
obligations as unit owner under the Declafatlcn

Mortgagor shall avall times fully perform and comply v ill the agreements,
covenants, d conditions -imposed tponlinit owners ur )eclaration, and if
Mortgagor )50, Mortgagee may; (buishaliine: be obligate ' action Mortgagee
deems net lesirable to preventorcuieeny default ther yrtgagee may also
take such necessary’ 0! ues:.able tocure a the Declaration by

Mortgagor 1 In cumbered by this
Mortgage, upon receipt by w:ongagee from the condominium association under the Declaration
(the “Association”) of written notice of such default, even though the existence of such default or
the nature thereof may be questioned or denied by Mortgagor or by any party on behalf of
Mortgagor. Mortgagee may pay and expend such sums of money as Mortgagee in its sole
discretion deems necessary to prevent or cure any default by Mortgagor or a Unit Occupant, and
Mortgagor hereby agrees to pay to Mortgagee, immediately and without demand, all such sums
so paid and expended by Mortgagee, together with interest thereon from the date of each such
payment at the rate (the "Demand Rate") of two percent (2%) in excess of the then current rate of
interest under the Debt Instrument. All sums so paid and expended by Mortgagee, and the
interest thereon, shall be added to and be secured by the lien of this Mortgage. At Mortgagee’s
request, Mortgagor will submit satisfactory evidence of payment of all of its monetary obligations
under the Declaration (including but not limited to rents, taxes, assessments, insurance premiums
and operating expenses).

(c)

At Mortgagee's request, Mortgagor will submit satisfactory evidence of
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payment of all of its monetary obligations under the Declaration (including but not limited to rents,
taxes, assessments, insurance premiums and operating expenses).

(d) Mortgagor shall advise Mortgagee in writing of the giving of any notice to
Mortgagor by the Association under the Declaration of any default by Mortgagor as unit owner or
by a Unit Occupant thereunder in the performance or observance of any of the terms, conditions
and covenants to be performed or observed by Mortgagor or such Unit Occupant thereunder, and
Mortgagor shall deliver to Mortgagee a true copy of each such notice.

(e) If any action, proceeding, motion or notice shall be commenced or filed in
respect of the Association in connection with any case (including a case commenced or filed
under the Bankruptcy- Code), Mortgagee shall have the option, to the exclusion of Mortgagor,
exercisable upon notice from Mortgagee to Mortgagor, to conduct and control any such litigation
with counsel of Mortgagee’s choice. Mortgagee may proceed in its own name or in the name of
Mortgagor in connection with any such litiaation, and Mortaagor aarees to execute any and all
powers, a ol jee in connection

therewith. afl, uy (penses (including

attorneys’ P .Jrre]? Wm%%;gﬁon R ition or conduct of

any such ge i f aforesaid shall be

secured b i NMOQ(F FE@I&@W , al amount of the

indebtedne ﬁ&e Qqqgrlghﬂl W’iﬁaﬁ% uit, proceeding or

case, or file 2ny applicatjon y motlon ﬂ espect_of the Declaration in any such case
i m ecoraer.

without the prior written

(f) Mortaagor will use its |best efforts to obtain and deliver to Mortgagee within
twenty (20) days afterwritien request by-iMorigagee, an estoppeircertificate from the. Association
setting forth (i) the name of the unit owner, (ii) that the Declaration has not been modified or, if it
has been modified)the date of each modification (together wit ies of each such modification),
(iii) the amount of commen expenses and other @ssessments payable by Mortgagor as unit owner
under the Declaration, (iv) the date to which alllcommon expenses and other assessments have
been paid by Morigagor as{unit owner under Declaration, (v) whether there are any alleged
defaults by Viortgagor or@ Unit Occupant under the Declaration and, if so, setfing forth the nature
thereof in reasonable detail, and (VI) asy w, uch other matters as Morigagee may reasonably

request.
{(g) Mortgagor reprgsents-and warr‘r'ts to Mortgagee the of the date hereof,
no default e Declaration ha occurred annd is eontlnumg
¥ | to insure that the
Associatiol 1blic liability msuram,e *policy accepiaf ount, and extent of
coverage t

(i) Mortgagor shall not, except after notice to Mortgagee and with Mortgagee’s
prior written consent, either partition or subdivide the Property or consent to:

M the abandonment or termination of the ~condominium(s)
encumbered by this Mortgage, except for abandonment or termination required by law in
the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain;

(ii) any amendment to any provision of the Declaration, the
Association’s bylaws or articles or any rules and regulations promulgated by the
Association;

(iif) termination of proféssional management and assumption of self-
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management of the Association; or

(iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Association unacceptable to Mortgagee.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

(a) "Accelerating Transfer” means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or otherwise,
of all or any material part of the Property or any interest in it, including any transfer or exercise of
any right to drill for or to extract any water (other than for Mortgagor's own use), oil, gas or other
hydrocarbon substances or any mineral of any kind on or under the surface of the Property. If
Mortgagor is a corporation, “"Accelerating Transfer” also means any transfer or transfers of shares
possessing - of . If Mortgagor is a

partnershif g E?wm : itthclre ) y general partner,
dissolution tnership under app |ca¢lgymc$‘an ansfers of, in the

aggregate, ip nt' tgagor is a limited
liability cor NQT Qmp@] \ of any managing

member, | 'Fh?é Ddﬁi?ﬁé‘i‘?ﬂ'%m or ftransfers of, in the
aggregate, more.than fi ) of the Viiﬁ n the aggregate more than fifty
percent of | ownersh&ﬁi'éaﬁ éﬁg’ér

(b) Mortaagor agrees that Mortgagor shall not make any Accelerating Transfer,
unless the transfer .is»preceded iviortgagee's, express written consent to the particular
transaction and transferee. Mortgagee may withhold such consent in its sole discretion. If any
Accelerating Transfer oceurs, Mortoagee in its sole discreti declare all of the Secured

Obligations ta be immediately due and payable, and Mortoagee may invoke any rights and
remedies provided by Paragraph 6.3 of this Mortgage.

6.2 Events of Default. The occurrence of-any one ormore of the following events, at the

option of Mortgagee, shall constitute an event of (‘;Event of Default”) under this Mortgage:
ﬁ)_j,
2) Obligor fails t *?mf'ike any pay @nt when due, under‘the Debt Instrument
(after givir fact to any applicalse- [grace period;; Eor any other defaul urs under and as
defined in b{_Instrument or # any ather lnstmment or agreem encing any of the
Secured O and such defaud ccntmues beytnd any applicat riod;
-'// ! IA \\ >
agor fails'to m@f(élaﬁv payment or p jation which .arises
under this

(c) Mortgagor makes or permits the occurrence of an Accelerating Transfer in
violation of Paragraph 6.1;

(d) Any representation or warranty made in connection with this Mortgage or the
Secured Obligations proves to have been false or misleading in any material respect when made;

(e) Any default occurs under any other mortgage on all or any part of the
Property, or under any obligation secured by such mortgage, whether such mortgage is prior to or
subordinate to this Mortgage; or

(fy An event occurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Mortgage.
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807049.21 -13- Revised 12/2016



6.3 Remedies. At any time after the occurrence of an Event of Default, Mortgagee shall
be entitled to invoke any.and all of the rights and remedies described below, as well as any other rights
and remedies authorized by law. All of such rights and remedies shall be cumulative, and the exercise of
any one or more of them shall not constitute an election of remedies. '

(a) Mortgagee may declare any or all of the Secured Obligations to be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in
accordance with its terms, all without any presentment, demand, protest, or notice of any kind.

(b) Either in person or by agent, with or without bringing any action or
proceeding, enter upon and take possession of the Property in accordance with applicable law, or
any. part thereof, in its own name, and do any acts which it deems necessary or desirable to
preserve the value, marketability .or rentability of the Property or part thereof or interest therein,
increase the income therefrom or protect the security hereof and, with or without taking
possession of the Property, sue for or otherwise collect the rents, issues and profits thereof,
including tI lis Mortgage. The

entering u g WW@i@ rents, issues and
profits anc ation thereof, shall not cure or waive any notice of default
hereunder ngﬁpmxamﬂ o  to such notice of
default an ithstanding~the“co i P the Fu or the collection,

receipt and 2pplicalig of FERs: |B84es OF pgoﬁﬁé\gg I RE ent to exercise every
right provided for‘in any, of Eeaﬁebtdnstrumenti{ r by faw upon occurrence of any Event of
Default; the e County Recorder!
_ (©) Commence an action to foreclose this Mortoage, appoint a receiver, or
specifically enforce apysef the covenanisihere :

(d)) Morigagee may cure an\ reach or defat rigagor, and if it chooses to

do so in connection with,any such cure, Mcrtgagee may also énter the Property and/or do any
and all other thinos which it may in its sole discretion consider necessary and appropriate to
protect the security of this Mortgage. Such oft things may include: appearing in and/or
defending | any actionwor’ proceedings which purports to affect the security of, or the rights or
powers of Viortgagee under, this Mortgage:paying, purchasing, contesting or compromising any

encumbrance, charge, lien or claim@f ienwAichadn Mortgagee's sole judgment is or may be
senior .in priority fa this Mortgage, sach/judgmentofMortgagee o be conclusive as among the
parties to ortgage; obtaining-tnsurance| ehdior paying any pre 1s or charges for
insurance i{o ba carried ungerthis-Mortgage;-otherwise caring protecting any and
all of the 2nd/or employiFgReatngeliaeesuntants, contr: other appropriate
persons to ag Mortgagse, W2y {ake any of the acti d hereunder either
with or witt s to anv person. T ’

(e) Mortgagee may exercise the remedies contained in this Mortgage, any Debt
Instrument or in any other instrument or agreement evidencing any of the Secured Obligations.

(f Exercise any or all of the remedies available to a secured party under the
Uniform Commercial Code of Indiana, including, but not limited to:

(i) Either personally or by means of a court appointed receiver, take
possession of all or any of the personal property that is part of the Property (the
“Personal -Property”) and exclude therefrom Mortgagor and all others claiming under
Mortgagor, and thereafter hold, store, use, operate, manage, maintain and control, make
repairs; replacements, alterations, additions and improvements to and exercise all rights
and powers of Mortgagor in respect to the Personal Property or any part thereof. In the
event Mortgagee demands or attempts to take possession of the Personal Property in the
exercise of any rights under any of the Debt Instruments, Mortgagor promises and agrees
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to promptly turn over and deliver complete possession thereof to Mortgagee;

(i) Without notice to or demand upon Mortgagor, make such
payments and do such acts as Mortgagee may deem necessary to protect its security
interest in the Personal Property, including without limitation, paying, purchasing,
contesting, or compromising any encumbrance, charge or lien which is prior to or
superior to the security interest-granted hereunder, and in exercising any such powers or
authority to pay all expenses incurred in connection therewith;

(iii) Require Mortgagor to assemble the Personal Property or any
portion thereof, at a place designated by Mortgagee and reasonably convenient to both
parties, and promptly to deliver such Personal Property to Mortgagee, or an agent or
representative designated by it. Mortgagee, and its agents and representatives shall
have the right to enter upon any or all of Mortgagor's premises and property to exercise

Mortaanee's rinhte hereunder:

sasENQEothefviss; ¢ o rsonal Property at

pL ith Qi W|thout havm the Personal Property : » of sale, and upon
SU N%ﬁn@féiﬁl{r‘l A{d rtgagee may be a
pL / an

Th1s Document is the p rcl):p
ro |s per. 2ble or threatens to

decline speedﬁ‘h Lﬁfénleﬁ tWﬁyﬁ 5 sold on & recognized market,

Morigagee shall give Mortgagor at least ten (10) days prior written notice of the time and
place of am blic st erson operty o intended disposition thereof.
Such notice may.be mailed tofMortgagoratihe addressisetiforth in Section 7.17 hereof.

6.4 |Foreciosure:“Expense of Litigation. When th ed Obligations, or any part
thereof, shalllbecome due, whether by acceleration or othenwise, Mortgagee shall have the right
to foreclose the licnhereof for such Secured Obligations or part thereof. In any suit to foreclose
the lien hereof oi nforce the obligation Mortgagor hereunder or under any Debt

Instrument, there shall'be allowed and |ncIuded as additional indebtedness in the decree for sale
or other judgment or decree all expendh re&‘x ﬁfrd ,expenses which may be paid or incurred by or
on behalf of Mortgagee for attorneyg 8ts angse 28s (including the costs and fees of paralegals),
survey charoes, ‘appraisers' feesi~iispecting gmglneers and/or architects' fees, fees for

environme tudies and assessa*i_ent\, and all acdl*uonal expenses inc by Mortgagee with
respect to mental matters oufla e tors documentary and expe Ice, stenographers'
charges, | costs; . and costs) (w"'j himay he estimated as be expended after

entry of tt procuring all smm }Lgcts of title, title examinations, title
insurance 5 cerfificates, and Similar data and 1 respect to title as
Mortgagee may deem reasonably necessary eith prfosecute such suit or to evidence to
bidders at any sale wh|ch may be had pursuant to such decree the true condition of the title to or
the value of, or the environmental condition of, the Property. All expenditures and expenses of
the nature in this paragraph mentioned, and such expenses and fees as may be incurred in the
protection of the Property and the maintenance of the lien of this Mortgage, including the fees of
any attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Debt Instruments or the Property, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any suit or proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with interest thereon at the
highest default rate provided in the Debt Instruments and shall be secured by this Mortgage.

6.5 Application of Sale Proceeds and Rents.

(a) Mortgagee shall apply the proceeds of any sale of the Property in the
following manner: first, to pay the portion -of the Secured Obligations attributable to the costs,
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fees and expenses of the sale, including costs of evidence of title in connection with the sale;
and, second, to pay all other Secured Obligations in any order and proportions as Mortgagee in
its sole discretion may choose. The remainder, if any, shall be remitted to the person or persons
entitled thereto.

(b) Mortgagee shall apply any and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Property which Mortgagee may receive or collect under
Paragraph 6.3, in the following manner: first, to pay the portion of the Secured Obligations
attributable to the costs and expenses of operation and collection that may be incurred by
Mortgagee or any receiver; and, second, to pay all other Secured Obligations in. any order and
proportions as Mortgagee in its sole discretion may choose. The remainder, if any, shall be
remitted to the person or persons entitled thereto. Mortgagee shall have no liability for any funds
which it does not actually receive.

6.6 Anpnpointment of Receiver. LUpon, or at any time after the filina of a complaint to
foreclose le g he " a receiver of the
Property i DW‘W“&?‘ s s consents to such
appointme ppointment may be made €ither before or ai 1out notice, without
regard to G MYWEﬂﬂE Mﬂ oli ' such receiver and
without re the tmen‘vatde of th perty Same st then occupied as a
homestea oreng Monigages sy heleer be, trpents y be appointed as
such receiver. Sach receiver shall hﬁe power: r§ to collect the rents, issues and profits of the
Property ¢uring the peégéh_ ni/‘%f‘&d forEEIAS(re St BRENGA Ease of a.sale and a deficiency,
during the full statutory period of redemption, whether there be redemption or not, as well as’
during any further times when Mortgagor except for the intervention of such receiver, would be
entitled to| collect suchpients, issues andsprofits;«(bj.to extend ommedify any then existing leases
and to make new leases, which exiensions, modifications and new leases may provide for terms
to expire, or for options to'lessees to extend or renew terms t ire, beyond the maturity date of
the Secured Obligations,and beyond the date of the issuance ofrardeed or deeds to a purchaser
or purchasers at 2 foreclosure sale, it being understood and agreed that any the leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose intereststin the premises are subjectito the lienshereof and Lpon the purchaser or

purchasers at any foreclosure sale, nofwitiistanding any redemption from sale, discharge of the
Secured Obligations, satisfaction of g%\’*‘)ﬁl#éékﬁ@f@;decree, or issuance of any certificate of sale

or deed to any purchaser; and (c) a}&j %er powéﬁ;j{ghich may be necessary or are usual in such
cases for rotection, possessicz?ﬁ:Zontrol, man’k?gﬁment, and operatiof 1e premises during
the whole period. The courifffom.timeto tj-‘mé;f may authorize if rer to apply the net
income in >.in payment iroWikiole or ingpatt of: (i) the Se gations, or by any
decree for Vortgage, of“?agx:jfamw‘f"i ecial assessmen n which may be or
become s an hareof or of Sich decree, provided on is made prior to
foreclosur: af 1

7. MISCELLANEOUS PROVISIONS

7.1 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall be implied from any-delay or failure by
Mortgagee to take action on account of any default of Mortgagor. Consent by Mortgagee to any

~ act or omission by Mortgagor shall not be construed as a consent to any other or subsequent act
or omission or to waive the requirement for Mortgagee's consent to be obtained in any future or
* other instance.

(b) If any of the events described below occurs, that event alone shall not cure
or waive any breach, Event of Default or notice of default under this Mortgage or invalidate any
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act performed pursuant to any such default or notice; or nullify the effect of any notice of default
or sale (unless all Secured Obligations then due have been paid and performed); or impair the
security of this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by
Mortgagee of any tenancy, lease or option, or a subordination of the lien of this Mortgage:

(i) Mortgagee, its agent or a receiver takes possession of all or any part

of the Property;

tes

of

Secl

or
un

7.2
Paragraphs 6.3(b)
whether any or all
whether notice of ¢

7.
laws now existing ox
portion of the Prop
the time for the e
creating or extend
To the full extent A
plead, claim or ta
appraisement, valit
devisees, represer

"

(i) Mortgagee collects and applies Rents, either with or without taking
possession of all or any part of the Property;

(i) Mortgagee receives and applies to any Secured Obligation proceeds

of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, nroperty or riahts assianed to Mortgagee under this Mnr’mage;

Toigeepases @ stetrisiiay

NQLOEELS

T I8 o el fhe Bsaked Pbiigaions pne
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Obligations;
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(vi) Mortgagee or any receiver performs any act w

thorized to perfor this Mortgage or invol ny righ
f thlS thgc de.
Powers of Mortgagee. Mortgagee may take : 18 act
d/or 6.3(c) regardless of the adequacy of the security for the Se
the Secured Obligations have been declared to be immediately
ault ai on to sell has been ¢ ider this Mortgage.

Vaiver of Rights. To the exten; ‘permitted by law, Mortgagor w:
at hereafter may be epasisd] prémeg for (a) any appraiser
1d (b) the benefit of’alllaws that w4y be hereafter ena:

sment of the collectizioftte Deb‘ iinstruments or
of redempticn from-any-caie made in collecting
nay do so, Morigagor agreesithat Mortgav
f advantage, oAy &% now or here
\nsion or rederipion: and Mortgagor

s

ty and/or conducts

e or any proceeds
em to one or more

th it is empowered
r remedy provided

s permitted under
red Obligations, or
ue and payable, or

as the benefit of all

it before sale of any

any way extending
red Obligations or
cured Obligations.
ly time insist upon,
providing for any
Mortgagor's heirs,
aiming any interest

in the Property, to the extent permitted by law, hereby waives and releases all rights of redemption,

valuation, appraisement, stay of execution, notice of election to mature or declare due the whole of the
Secured Obligations and marshaling in the event of foreclosure of the liens-hereby created. If any law.
referred to in this Section and now in force, of which Mortgagor, Mortgagor's heirs, devisees,
representatives, successors and assigns or other person might take advantage despite this Section, shall
hereafter be repealed or cease to be in force, such law shall not thereafter be deemed to preclude the
application of this Section. Mortgagor expressly waives and relinquishes any and all rights and remedies
which Mortgagor may have or be able to assert by reason of the laws of the State of Indiana pertaining to
the rights and remedies of sureties.

7.4 Nonborrower Mortgagor.

(a) If any Mortgagor (“Nonborrower Mortgagor’) is not the Obligor under the
Debt Instrument described in Paragraph 2.1(a), such Nonborrower Mortgagor authorizes
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Mortgagee to perform any of the following acts at any time, all without notice to Nonborrower
Mortgagor and without affecting Mortgagee's rights or Nonborrower Mortgagor's obligations under
this Mortgage:

Indiana Mortgage
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(i) Mortgagee may alter any terms of the Debt Instrument-or any part of
it, including renewing, compromising, extending or accelerating, or otherwise changing
the time for payment of, or increasing or decreasing the rate of interest on, the Debt
Instrument or any part of it;

(i) Mortgagee may take and hold security for the Debt Instrument,
accept additional or substituted security for the Debt Instrument, and subordinate,
exchange, enforce, waive, release, compromise, fail to perfect, sell or otherwise dispose
of any such security;

(iii) Mortqaqee may apply any securltv now or later held for the Debt
In se, and may direct

" Dﬂé{iiﬁ'érﬂt pi‘@ such sale;
o I[N)W @FVFTETRTJ' 1e Debt Instrument
Th;lgoﬁu,%ne&t r%ay sebgﬂ‘?ep or re.\ < any one or more

guarantors or CI'

(vi) Mortgagee may extend:other credit to Obligor, and may take and
hold securityder the ciedii sopexiendedgwhether or neigsuch 'security also secures the
Debt Instrument.

(b) Norborrower Mortgagor waives:
Any right it may have to require Mortgagee to proceed against

Obligor, proceediagainst oizexhaust anyssecurity heidsfrom Obligor, or pursue any other
remedy in Mortgagee's power to pursue :

(ii) Any defense based ar* any legal disability of Obligor, any discharge

or tation of the liabilityged Obligeto I\"ortgagee whether oc 1sual or arising by

" Of law or any bankruptcy, ‘reésrganization, rec p, insolvency, or

de PN "eedlng, &r fiom any other cause, 2 that Nonborrower
M ligations exceed or are more burdensome Obligor;

1y ance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance
of this Mortgage and of the existence, creation, or incurring of new or additional
indebtedness of Obligor, and demands and notices of every kind;

(iv) Any defense based on or arising out of any defense that Obligor
may have to the payment or performance of the Debt Instrument or any part of it; and

(v) Until the Secured Obligations have been paid and performed in full,
all rights of subrogation, reimbursement, indemnification and contribution (contractual,
statutory or otherwise), including any claim or right of subrogation under the Bankruptcy
Code (Title 11 of the U.S. Code) or any successor statute, all rights to enforce any
remedy that the Mortgagee may have against Obligor, and all rights to participate in any
security now or later to be held by Mortgagee for the Debt Instrument.

18- Revised 12/2016



(c) Nonborrower Mortgagor assumes full responsibility for keeping informed of
Obligor's financial condition and business operations and all other circumstances affecting
Obligor's ability to pay and perform its obligations to Mortgagee, and agrees that Mortgagee shall
have no duty to disclose to Nonborrower Mortgagor any information which Mortgagee may
receive about Obligor's financial condition, business operations, or any other circumstances
bearing on its ability to perform.

(d) No provision or waiver in this Mortgage shall be construed as limiting the
generality of any other provision or waiver contained in this Mortgage.

(e) For purposes of this Paragraph 7.4, all references to the Debt Instrument
shall also include any instrument or agreement executed by Obligor subsequent to the date of
this Mortgage which is secured by this Mortgage in accordance with the provisions of Paragraphs
2.1(c) and 2.1(d).

7. o 1g any other estate
in or any other lier v T aEIrent s

7. cdns| R one person, each
shall be jointly anc mgﬁ me';r&l Moitgag ligations under this
Mortgage. Thxs Document is the property of

7.7 ,-\pplicabl@h_ﬁvlaﬂﬁ% ﬂ%ﬁbﬁ}’sﬂﬁﬁ@’@d@ﬂed by the laws of the State of

Indiana.

7.8 Successors in Interest. Tihegterms,covenants endgeonditions of this Mortgage shall
be binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However,
this Paragraph does not waive the provisions of Paragraph 6.

7.9 Subrogation. To the exient any proceeds of the Debt Instruments are used to pay
any outstanding lien, charge or prigr encumbrance against the'Property, Mortgagee shall be subrogated .
to any and all rights and liens . owned or heid by any owner or holder of such outstanding liens, charges
and prior encumbrances, irrespective of whether saidiliens, charges or encumbrances are released.

_ 7. SERVICE OF PROCESS: ALLSERVICE OF PROCESS MAY BE MADE BY
MESSENGER, C FIED" MAIL, RETURN/ RECEIRT |REQUESTED OR B :GISTERED MAIL
DIRECTED TO Ti RTGAGOR AT THE ADBRESS INDICATED ASIDE 1 NATURE TO THIS
AGREEMENT, Al 1ORTGAGOR CTHERWISE WAIVES PERSOR ICE OF ANY AND
ALL PROCESS N THE MORTGAGCR:

7. i i Y IRREVOCABLY

WAIVES, TO THE FULLEST E EXTENT PERMITTED BY APPLICABLE LAW ANY RIGHT IT MAY HAVE
TO A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF
OR RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN CONNECTION
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR ANY OTHER THEORY). MORTGAGOR AGREES THAT IT WILL
NOT ASSERT ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY HERETO (a) CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON WOULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER, (b)
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CONTEMPLATED HEREBY BY, AMONG
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OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION AND (c)
CERTIFIES THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE.

712 Waiver of Class Actions. The terms “Claim” or "Claims” refer to any disputes,
controversies, claims, counterclaims, allegations of liability, theories of damage, or defenses between
Bank of America, N.A, its subsidiaries and affiliates, on the one hand, and the other parties to this
Mortgage, on the other hand (all of the foregoing each being referred to as a “Party” and collectively as
the “Parties”). Whether in state court, federal court, or any other venue, jurisdiction, or before- any
tribunal, the Parties agree that all aspects of litigation and trial of any Claim will take place without resort
to any form of class or representative action. Thus the Parties may only bring Claims against each other
in an individual capacity and waive any right they may have to do so as a class representative or a class
member in a class or representative action. THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY
FROM PARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAIM.

7. \ A the singular will be

construed to have o ! ;!;?rg?m%rgnme \\ 3 any other gender.

The captions of tt define or limit any

terms or provision:
means ‘“including,
comprehensive s
obligations. It furtl
other fees and chz
satisfy conditions.
generality of any I
Mortgage.

7.
Mortgagee for any
counsel to the exte

7.
or hereafter have t

sold in the event «f

any holder of a lie
be bound by the a

7.
void, that provisio
validity of this Mo
Mortgagee may, a

.tjgne*sda%cpnncnpﬂi In #qr}eis?i rep nigin)ﬂﬁ

NOTOEFIOINL o

2s accrui WD& &L obligatic
No listing of speC|fc mstances items or matters in any wa
uage of this'Mortgage. The Exhibits 1o this Morfgaoe are here

In-Hc Counsel Fees. Whenever Mortgag gatec
ttorneys' fecs, those fees shall include the allocated costs fol
permitted by applicable law.

Waiver of Marshaling. Mortgagor waives all rigms legal and
equire marshaling of assets; or‘to /direct the order in-which any
1 sale under this Mortg'wge ‘Bdehsuccessor and assign
subordinate to this Mor*gage by accer*tance of its interest or i

waiver, as if it had GI\"“n the waiver :tsnlf

ability,  If any 'Jrowsson of ths Mortgage ol
remed severable frnm the remaining i
hat iT'such proviSiotitelates to the pa

N - 1
(

:; Iral?e eharge

he word “including”
roadest and most
3d and contingent
, loan fees and any

to perform acts.or -

imits the scope or
incorporated in this

) pay or reimburse
arvices of in-house

uitable, it may now
the Property will be

IMortgagor, including

agrees that it shall

1 unenforceable or
. no way affect the
1onetary sum, then
able.

_ 7.17 Notices. Mortgagor hereby requests that a copy of notice of default and notice of
sale be mailed to it at the address set forth below. That address is also the mailing address of Mortgagor
as debtor under the Uniform Commercial Code. Mortgagee's address given below is the address for
Mortgagee as secured party under the Uniform Commercial Code. :

Addresses for Notices to Mortgagor:

Address for Notices to Mortgagee:
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KPN, Inc.
7306 Calumet Avenue
Hammond, Indiana 46324

Bank of America, N.A.
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Attention:

7.18 Leasehold Interest. Mortgagor hereby further represents, warrants and covenants:

(@ The Lease is in full force and effect, and Mortgagor is the
lessee under the Lease and the owner of the entire Leasehold Estate; and that
Mortgagor has good and legal right to convey the Leasehold Estate as herein
provided;

(b)  That all rents (including additional rents and other charges)
reserved in the Lease have been paid in full to the extent they were payable on
or prior to the date hereof

has_obtai '~ consents from

the lessc A 'm%ﬂiﬂbﬂtﬁe the conveyance
effected
NOT OFFICIAL'

I\i? ehold Estate for
the entire r .alnlaer e eq&set ort %@@ nst all and every person or

persons/lawfully ci& e or any part thereof by or
through Mortgagor, subject only to the payment of the rents in the Lease
reserved and to the performance and observance of all of the terms, covenants
and conditions thereof;

(e) [hat there is no existing defaultyunder the provisions of the
Lease or in the performance of any“of the terms, covenants, conditions or -
warranties thereof on‘the part of the iessor as the lessor under the Lease, or

Mortgagor, as Iessee under the Lease, to be observed and performed;

) That Mortgagor W||I netrmodlfy, extend, change, amend or in

any way rth& terms of the Le 2ase in auy manner which - naterially impair
the secl At Mortgage er terminate; cancel or s r the Lease, or
waive, e ndone or In’ any waj\ release or disch essor under the
Lease o > I|gat|oné feavefiants, conditi eements by the
lessor tc \ A rially impair the

security of this Mortgage

(90 That Mortgagor will notify Mortgagee immediately in writing
of the occurrence of any default by Mortgagor under the Lease;

(h)  That Mortgagor will (i) promptly notify Mortgagee in writing of
the receipt by Mortgagor of any notice from the lessor under the Lease and of
any notice noting or claiming any default by Mortgagor in the performance or
observance of any of the terms, covenants or conditions on the part of Mortgagor
to be performed or observed under the Lease; (ii) promptly notify Mortgagee in
writing of the receipt by Mortgagor of any notice from the lessor under the Lease
to Mortgagor of termination of the Lease (or any part thereof) pursuant to the
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provisions of the Lease or otherwise; and (iii) promptly cause a copy of each of
such notices received by Mortgagor from the lessor under the Lease to be
delivered to Mortgagee;

(i) That Mortgagor will, within ten (10) days after written
demand from Mortgagee use its best efforts to obtain from the lessor under the
Lease and deliver to Mortgagee a certificate stating that the Lease is in full force
and effect, has not been further modified, that no notice of termination of default
thereon has been served on the lessee thereof, stating the date to which the
rents have been paid and stating whether or not there are any known defaults
thereunder by the lessee and specifying the nature of such defaults, if any; and

i\ That Martaamar willl nnt r\'.nneqn# $n Arng vAahvAr or mOdlflcatlon
or cance Yy ISiGi 01 _the Lease 10! dination of the
Lease to a n@m FeBinter 3ssor under the
Lease n - b NPT O FECTATY

ThidisaseMorigegariacayims ioa-fee di- o 2y other estate,

title or interests in Rﬁig reof s_Mortgage shall
attach to and cover&a{nque a IlenB upo tga%ee itle or such other estate, title or

interests <o acquired and such fee title or other estate, title interests shall,
without further assignmerii, inorigage or cenvayance;become and be subject to
the lien of and covered by this Mortgage.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above written.
MORTGAGOR:

KPN, INC., an Indiana corporation

By: Dﬁ@é"‘ﬂ/‘ﬁ /]V \/

Name: Navin Dedania

Its: President
STATE OF INDIANA )
, _ ) 8S
COUNTY OF_Z A KE )
@
Before me, a Notary Public inD foreaid CouniyEn@ State, personally appeared NAVIN

-DEDANIA known to me to be e Bresident of KPN, INC., an Indiana ¢ ;oration and acknowledged the

execution of the foregoing MOHW@FFI@Q A@ ement and Fixture Filing for and

on behalf of Mortgagor. _
This Documeng is the rop '
Witness my Hand‘and NéﬁarlaLS |

U A Qaﬂ—/

Not ry Publlc Slé\/tu

KIM KEEGAN _

Notary Pub e )y
ry Bublie - State ot
Lake Coury e 26
oY Commission Expires Noy 20, 2024
Notary Publlc Printed
My Commission Expires: My County of Residence:
’
o
7 Jov P T G~
This instrument prepared by Julie L. Kaminski, Aftacnay AtLaw, Wolin &Rosen, Lid., 55 West Monroe

Street, Suite 3600, Chicago, lllinois €0603.

| affirm, under penalties of perjury, that | have taken reasonable care to redact each Social Security
Number in this document, unless required by law. /s/Julie L. Kaminski.
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