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Lender and'CDC will provide separate ] oans to the Borrower and Operating
ollectively. ‘Borrower’), according to the terms imthe’ Authorization for
se (SBA 504 Loan), as amended (“Authorization™). The Third Party Lender
nancing (“Third Party Loan™);.: 1g' CDC will provide a loan (“504 Loan”)
ire issued by the CDC and\lg}}granteed by the U.S. Small Business
2 A”), for purposes of ﬁ 0L heProject described in the Anthorization,

risition and/or impto
A attached hereto &

property described
A ject Property™):

SBA Loan 3-5009 T '

SBA Loan Vytog Pharmaf,»;p Al 4@\

Borrower: 1 LLC

Operating Company (it any) Damasius, Inc.

Third Party Loan Amount: $895,457.00

Term of Third Party Loan: 10 Years

If Real Property — Project Property Address:
Street address: 8835 & 8845 Kennedy Ave.
City, State, Zip Code: Highland, IN, 46322

2. The parties have required the Borrower to grant liens on the Project Property to secure the
separate loans advanced by the parties (“Common Collateral), and the lien of the CDC (“CDC
Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender
Lien”), unless Third Party Lender, CDC and SBA agree otherwise in writing,.
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TERMS AND
CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the
amount allowed by the Authorization, plus reasonable costs of collection, maintenance, and
protection of the Third Party Lender Lien. Any amounts owed by Borrower to Lender in excess
of the Third Party Lender Lien amount stated in the Authorization cannot be secured by a lien
on the Common Collateral unless it is subordinate to the 504 Loan.

2. Subordin b B ower, subject to
SBA’s approval Aug{:’ﬁﬁﬁME&n th Collateral upon
the conditions th: WWW I@Ilﬁilﬁl‘ Third Party Loan
according to the t 1 Aesen to

his Document is the property of
3. Accurate i1 Lmatlont]il@ m(ﬂniﬂmy Wasianis ahdpbpresents that all information
provided by the Third Party Lender to CDC, including, without limitation, all information regarding
the Borrower’s finaneial condition, is accurate to the bestofits knowledge and that Third Party
Lender has not withheld any material information. Third Party Lenderacknowledges that for
purpose of this transaction, €CDC is acting on behalfof SEA | an agencyin the United States
Government, except that SBA accepts no liability or responsibility for any wrongful act or omission
by CDC. Third Party Lender further acknowledge "hat any false statements to CDC can be
considered false statements to thefederal government undecd8 U.S.C. §1001, and may subject the
Third Party Lender to criminal penalties, and that CDC and SBA are relying upon the information
submitted by the Third Party Lender. XN ER’S

4, Waiver of Provision Not to Encurrr‘)er Common L ollateral Third Party [ender waives its

rights to enforce 1inst CDC and SBA any provmons in its document rohibit Borrower
from further enc the Common Cpllater& or.which restrict Bor sility to assign
its lease on, or r¢ or profits fromy e (Latmon Coll

5. Compliance wiih 504 Loan Program Requirements._Third Party Lender agrees that all

documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the
504 Loan Program Requirements as established by SBA, including those identified in the
following subparagraphs, and, in the event one or more of the provisions in such documents do
not comply with these 504 Loan Program Requirements, Third Party Lender waives any right to
enforce such provisions while the 504 Loan has any unpaid balance and agrees that it must act in
a commercially reasonable manner with regard to any enforcement action.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.

b. No Early Call or Demand Provisions. Third Party Lender agrees that
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documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or
violation of any financial covenants which would cause a prudent lender to believe that the
prospect of payment or performance of the Third Party Note is impaired.

c. No Cross-Collateralization. Third Party Lender agrees that the Common
Collateral will only secure its Third Party Loan and the Common Collateral is not currently,
and will not be used in the future, as security for any other financing provided by Third
Party Lender to Borrower that purports to be in a superior position to that of the CDC Lien,
unless authorized in writing by CDC and SBA.

d. P? é)a-ﬂ*( 5 Party Lender will
not exerc ,ra t, "deem at-risk," or any othel N ycuments
evidencir ji OFdFaI;(:eIdALIgl' whie] Third Party

Lender to e the Third P an prior to maturi the Third P
Loan is in méicr ;ﬁ']&é& ocument 1 lIi((): plxj*ope of arty

the Lake County Recorder!

e. Maturity and Balloon Payments. The Third Party Loan must have a term
of at least 7 years (whea the 504 | is for m of 10 ), or a term of at least10
years (when the 504 loan is for 20 years). Ifthe Third Party Lender has made more than
one loan, then an overall loan matarity must be calculated, takinginto account the
amounts and matufitics of each loan. Any balloon paymenisforthe Third Party Loan must
be clearly identified and disclosed to SBA and approved at application or subsequently
approved by SBA

f. Reasonable Interest. Rate The Third Party Loan has a ,sonable interest
rate which.does not and will not: exceed the 1azimum interest rate for Third Party Loans
from commercial financial instifitions-aspublished periodically by < in the Federal
Register tfect as of the date ofthisAgveement.

6. Marshalir If the Third ParryﬁLeﬂder”t'akes addition 1s security for the
Third Party Loa Hg € tional collateral,

must be applied to the Third Party Lender's Loan prior to the proceeds from the liquidation of the
Common Collateral held by the CDC/SBA and the Third Party Lender. If the additional collateral
no longer exists at the time of liquidation, or has insufficient value to justify the cost of collection,
then the Third Party Lender is not required to liquidate such collateral, provided the Third Party
Lender notifies CDC/SBA.

7. Notice of Default under the Third Party Loan. Within thirty (30) days after the expiration of
any cure period for any continuing material default of the Third Party Loan or Third Party Lender
Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504
Loan) of the defaultto CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.
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8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register.
SBA will only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to

Default Provisions.

a.

b.

The term "Default Charges" used in this paragraph includes, but is not
limited to, prepayment penalties, late fees, other default charges, and escalated interest
after default due under the Third Party Loan.

To the extent the Third Party Lender Lien secures any amounts attributable
to Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien, .

Thjrd Par4~. T anndaer T 1400 10 n..,-l wrrtll lan cvala naedlmndn 44 4-1-‘.-. ENAT nne ned LL,\‘ CDC Lien. Thjs
subordine e auu DDA auu ms, and shall not
inure to tl ll§ d

C. In the'even pf’J;fa uEleE thI %:lc:iéa%i ! SBA may bring
the Thirc iBhimli%ﬁmnmgmqmrthe Thivd P&t Noanccoced by the Third Party
Lender L-' I'hird Belity BendepagieesthatiRithen et fleasé circumstarices, the amount to
bring the Third Party Loan current or the purchase price of that loan will be net of all
amounts attributable to the Default Charges <o subordinated 1o the 504 Loan and the CDC
Lien. Third Party Lehdei further agrees that ifiteecsives from€DC or SBA any amounts
attributable to such Default Charges, Third Party I ender holds'suich/funds in trust for SBA
and will remit such funds to SBA as soon as possible. In additiony Third Party Lender shall
charge as against SBA only the intcrest rate on the Third Party Loan that was in effect
before the date of Borrower’s default. Should CDC or SBA not purchase the Third Party
Loan but rather bringthe Third Party Loan cuitent, Default‘Charges on the Third Party Loan
may remain due and owing from the \Bg‘ft” WL ,{\

d. he Third Party Iwer agrees: “é e

Tfthe TthcLParty Lender é..lls its Note (ofl /hen liquidating
the Thirc n the Thn‘d g ;m‘h« Igeﬁﬂer must i A, within fifteen
(15) days 1 NOLIC ind telephone
number and confirmation that the purchaser has received a copy of the executed Third Party
Lender Agreement.
2 If the Third Party Loan is in default and the Third Party

Lender, as part of its liquidation strategy,
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(i) proposes to sell its note, or

(i) receives an offer from a third party, then the Third Party
Lender must provide CDC/SBA with the option to purchase the note at the
same price offered by the potential purchaser, net any Default Charges per
paragraph 9(c). SBA will have forty- five (45) days from receipt of the notice
from the Third Party Lender to exercise its option to purchase the note. If
SBA does not exercise its option and the Third Party Lender sells its note,



then the Third Party Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with written notice of the purchaser's name, address and telephone
number, and must provide the purchaser with a copy of the executed Third Party
Lender Agreement.

e. If the Third Party Lender sells or otherwise transfers its note to a third
party, then any Default Charges, including, but not limited to, prepayment penalties, late
fees, other Default Charges, and escalated interest after default due under the Third Party
Loan must be subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party Lender loan documents contain a swap component or
hedging contract (hereinafter defined as “swap agreement), all costs associated with this
swap agreement, which may be termed swap fees termmatlon fees, default fees or other
related fecs, shall 1 bordi tandi the 504 Loan and/or

CDC Lie Document is

10. Liquidat 1€ t@ﬁ i is declared in
default, Third P: coopera e ih]iqii -and/or selling
the Common Colla¢ Tl’hsd]D&mllnuhmtgsthc(p)mpprtjd 8] rensury check(s) in

connection with any purchagg,ef mg@b{ﬂqé?rkw@,myforeclo& or liquidation bid
by CDC or SBA; (h) to provide CDC and SBA with the loan payment status, |oan payment

history, and an itemized payoff statcment of the Third Party Loan; (c) to provide CDC and SBA,
at no charge (except for reasonable chargas for photocopics) with copies of any appraisals,
environmental investigations, or title examinations or searches of the Collateral conducted by or
for Third Party Lender; and (d) to provide any other information about Borrower or the Third
Party Loan requested by CDC and SBA in writir

11. Waiver of Right to Indemnification by SBA of CDC. IfThird Party Lender's documents
contain provisions granting Third Party Lendet the 18kt to indemnification by subsequent owners
of the Project Property; then Third Party &iehiier waives'ts right to enforce such provisions against
SBA or CDCin the eventSBA or CDCZequires title t9%ke Project Property through foreclosure of

the CDC Lien, ac ¢ ol adeed in ltew of foreclosure; or otherwis
12. Bank Re; 5. If Third‘Pa,rtfv Lende‘r'is regu1 s Federal
functional regul Ite of “orporation, or

National Credit Union Administration), Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

13. No Implied Third Party Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including
but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower and Guarantor(s).

14 Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
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Lender. Third Party Lender agrees that CDC may assign this Agreement to SBA, and waives all
rights to contest such assignment.

15. Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan and
any security for that loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not
waive any federal immunity from local or state control, penalty, tax, or liability. The Third Party

Lender may not claim or assert against SBA any local or state law to deny any obligation of
Borrower, or defeat any claim of SBA with respect to the 504 Loan.

16. Termination: This document will be released and terminated upon the payment in full of
either the ’I“hird PDaaker T ~rmam ~ae dla o 'A;nA Thnnm amd a1l Ancéa sl ,.L,..{ Ph Iy

17. Counterp \ aﬂﬂﬁ%@ﬂ&l@ Rumb parts, each of
which will be de ) Wl@wfwamﬂq > same instrument.
18.  Validity of Provigiguss IDéhe @yeis ibetiany broisionof i rent is deemed
invalid bya court« ,ompetm mﬁtp@ﬂ@ﬁg@g@gm@ 1s Agrecment shall remain
valid and enforceabie

19. Revision of this Agreement. Both Third Party Lender and CDC agree that this
Agreementis a standard SBA Form, and, as such, neither party has authority to modify or delete
any provision in this Agreement, or add any additional provisions 1t prior written
authorization from the SBA.

20. Authority to Executc Agreement. The persons sigaing below certify that they have been

duly authorized |

LENDER: First

=
Print Name: E; vans,

CERTIFIED DEVELOPMENT COMPANY (CDC):

By:

2xecute this Agreement onbehalf of their respective party.

ial Bank =

Print Name: Erica Dombey, President
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ASSIGNMENT TO SBA

CDC assigns this Third Party Lender Agreement to SBA.

Date: September 22, 2017

Erica Dombey, President, authorized offiger of CDC.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

STATE OF Indian )
) SS.
COUNTY OF Lake )

On 9/22/2017, beforeyme, a NotarygPublic, personally appeared Eric Evans, Vice President of
First Financial Banl:, personally known to n ihe scribed to the within
instrument and acknow!adged to me that hi : \pacity, and that by his
signature on the instrument the person, or the 1 acted, executed the
instrument.

//’
S LLNESS ND OEFICIA AR , —_—D
LANUORA' [
tary runiic 1 U
State of Indiana, Porter County Laura Tavitas, Notary Public
Commission No. 685710
W Expires June 14, 2024

My commission expires: 6/14/2024
My county of residence: Porter
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STATE OF Indiana )

COUNTY OF Porter )

On 9/22/2017, before me, a Notary Public, personally appeared Erica Dombey, President and Scott
Casbon, Secretary of Regional Development Company, personally known to me to be the persons whose
names are subscribed to the within instrument and acknowledged to me that they executed the same in their
authorized capacity, and that by their signatures on the instrument the persons, or the entity upon behalf of
which the person acted, executed the instrument

Document is 7
CONESS 1 10 NQF’IE:QEE}[C TAL! |
Not;rEy: . This Document is { : erty/df!,/“ <L
L ; .
State of Indiana, Fref County he Lake County R det!
Commission No. 685710 Laura Ta¥itas, Notary Public
My ConyigsiayGymire Juna 14, 2022

My commission expires: 6/14/2024
My county of residence: Porter

and conveys to the
any’s right, title and

For value receivec oQ
United States Sma
interest in the withi

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law.” Laura Tavitas

This document was prepared by Laura Tavitas
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1703809
EXHIBIT A

Parcel 1:
All that part of Block 16, in the Town of Highland, as per plat thereof, recorded in
Plat Book 1, page 86, in the Office of the Recorder of Lake County, Indiana, lying
Southwesterly of the South i i depot grounds of the
Chesapeake and Ohio Railroay thof the North line of Clough
Street, and East of the in the Town of Highland,
Lake County, Indian

Part of the South ip 36 North,
i encing at the

asterly along
the

tation

with the
1.42 feet
ock 16,
Indiana.

County,
ice of the




