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SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (the
“Agreement”) is made as of the st day August 2017 by and between C-III Commercial Mortgage LLC, a
Delaware limited liability company, its successors and assigns, having an address at 5221 North O’Connor

Boulevard, Suite 600, Irving, Texas 75039 (“Lender”) and Chipotle Mexican Grill of Colorado, LLC, an
Indiana lmnted liability company, having an address at 10343 Indianapolis Boulevard, Suite 104, Highland,
Indiana 46322 (“Tenant™).

RECITALS:

A. Tenant is the holder of a leasehold estate in a portion of the shopping center more particularly
described on Schedule A commonly known as 10343 Indianapolis Boulevard, Suite 101, Highland, Indiana
46322 (the “Pxopexty”) undel and pursuant to the prov1510ns ofa certain lease dated May 13, 2013 between
MIJF/Highland Real E ELC, an Ittinoi ited liabili pany, or its predecessor

in interest, as land ' enant oL 1ts predgeessyr in ant (as amended through
the date hereof, th ﬂb&ulﬁéﬁ% eis
B. The t N QI QrE EI}QJ@AﬂIA' ortee seds of trust, deeds to

secure debt or similar 2 Mggm%ﬂiﬁy@hélpﬁpﬁéﬁynﬁf >ut”) from Landlord, or its
successor in interest; in favor %fil%eﬁi ak%ntounty R

C. Tenant has agreed to subordinate the Lease to the Security Instrument and to the lien thereof
and Lender has agread to ¢ n-d 0N rder th: n the terms and conditions
hereinafter set fort

AGREEMER

NOW, THEREEQRE "the parties hereto mutually agrée as follows:

L Subordination. The Lease shallb&Silsect and subordinate in all iespects to the lien and terms
of the Security Instcurent, to any and all advaricesto &&%made thereunder and o 211 renewals, modifications,
consolidations, replacements and extensicisthereof.

2. No ance. 5o long d58icnanipaysialrents and other as specified in the Lease
and is not otherwi It (beyond appieabiconeetand cure perio f its obligations and
covenants pursuar [ ‘der agreesiiamitseit and its suce st and for any other
person acqunmgt ) that Tenant’s possession

of the premises, and its rights and privileges under the Lease, mcludmg but not limited to any extension or
renewal rights, as described in the Lease will not be disturbed during the term of the Lease, as said term may
be extended pursuant to the terms of the Lease or as said premises may be expanded as specified in the
Lease, by reason of a foreclosure. For purposes of this agreement, a “foreclosure” shall include (but not be
limited to) a sheriff’s or trustee’s sale under the power of sale contained in the Security Instrument, the
termination of any superior lease of the Property and any other transfer of the Landlord’s interest in the

Property under peril of foreclosure, including, without limitation to the generality of the foregoing, an
assignment or sale in lieu of foreclosure.

3. Attornment. Tenant agrees to attorn to, accept and recognize any Acquiring Party as the
landlord under the Lease pursuant to the provisions expressly set forth therein for the then remaining balance
of the term of the Lease, and any extensions thereof as made pursuant to the Lease. The foregoing provision
shall be self-operative and shall not require the execution of any further instrument or agreement by Tenant
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as a condition to its effectiveness. Tenant agrees, however, to execute and deliver, at any time and from time
to time, upon the request of the Lender or any Acquiring Party any reasonable instrument which may be
necessary or appropriate to evidence such attornment.

4, No Liability. Notwithstanding anything to the contrary contained herein or in the Lease, it is
specifically understood and agreed that neither the Lender, any receiver nor any Acquiring Party shall be:

(a) liable for any act, omission, negligence or default of any prior landlord (other than to
cure defaults of a continuing nature); provided, however, that any Acquiring Party shall be liable and
responsible for the performance of all covenants and obligations of landlord under the Lease accruing from
and after the date that it takes title to the Property; or

(b) except as set forth in (a), above, liable for any failure of any prior landlord to construct
any initial improvements as required under the Lease;

(C) .‘4 SO, VIVULILY, Viatii ul.\,. af lﬂight haVC against any
prior landlord, exc P iﬁn efault) or defenses which

relate to a default bm Par > Property to the extent
Lender has receive g 1N QT[ m!t or de s expressly provided for
In the Lease; or This Document is the property of

()" tound blag kenkst Sdamaty SREamnaesable ona monthly basis and which

Tenant might have paid for more than one (1) month in advance to any prior land!ord; or

(e) be liablexerTenant hereunder oxfunde: the ternis ofithe|Les beyond'its interest in the
Property.

Notwithstanding the foregoing, Tenant reserves its yights t¢ any and all elaims or causes of action
against such prior landlord forprior losses or damages and against the successor landlord for all losses or
damages arising from and atier the date thai such successor landloru takes title to the Property.

11

5. Rent. Tenant has notice that t‘n Lease and the rents and all other sums due thereunder have
been assigned to Lender as security for theAS4 secured$zthe Security Instrumént. In the event Lender
notifies Tenant of scurrence of a defemit ungdethe! Seearity Instrument s nands that Tenant pay its
rents and all other & or to becomeue under;theilease directly (o | enant, without having
any obligation to >cUragy or authcntlp“) @fsEch notice Trop all honor such demand
and pay its rent an vs dire under thentieass directly fo Le rwise authorized in
writing by Lender Y be :going payments to

Lender upon such notice and demand, and waives any claim against Tenant for failure to make payments to
Landlord under the terms of the Lease that are paid to Lender, Tenant shall be entitled to full credit under the
Lease for any rent and other sums due thereunder paid to Lender pursuant to this Section to the same extent
as if such rent and other sums were paid directly to Landlord.

6. Lender to Receive Notices. Tenant shall notify Lender of any default by Landlord under the
Lease which would entitle Tenant to cancel the Lease or offset or abate rent due under the Lease, and agrees
that, notwithstanding any provisions of the Lease to the contrary, no notice of cancellation thereof shall be
effective unless Lender shall have received notice of default giving rise to such cancellation and shall have
failed within thirty (30) days after receipt of such notice to cure such default, or if such default cannot be
cured within thirty (30) days, shall have failed within thirty (30) days after receipt of such notice to
commence and thereafter diligently pursue any action necessary to cure such default.

{02467347/ 1}Page 3 of 9



7. NOTICES. All notices or other written communications hereunder shall be deemed to have
been properly given (i) upon delivery, if delivered in person with receipt acknowledged by the recipi.ent
thereof, (ii) one (1) Business Day (hereinafter defined) after having been deposited for overnight dehvery'
with any reputable overnight courier service, or (iii) three (3) Business Days after having been de;?osited in
any post office or mail depository regularly maintained by the U.S. Postal Service and sent by registered or

certified mail, postage prepaid, return receipt requested, addressed to the receiving party at its address set
forth above, and:

if to Tenant, to

the attention of:  Chipotle Mexican Grill of Colorado,
LLC
1401 Wynkoop Street, Suite 500
Denver, CO 80202
Attn: Lease Administration, Store No.

Dogglaggg&t 1S
NOT QFEICIAL!

ssnér Reeves

This Document isythe psapestie sof

the Lake Dhventp0tadogpelidr!-
Attn: David A. Reeves

if to Lender:
to'the aftention _-111 Commercial Mor _C
of: 3221 North O'Connor Boulevard

suite 6(
[rving, Texas 75039 :
Attgidenna Unell and John Roach

or addressed as su ty may from time;;{cj‘,time designmfg by written notice tothe other parties. For

purposes of this P aph 7, the term “Bf;isiiness Diay” shali mean any da- in Saturday, Sunday or
any other day on wles are required or anthorized te-close in Nev v v York.

Either part ~the'ather m"é’y.-'L‘l‘gfjs'igg')até’\édditiOP oy resses for subsequent
notices or commu

8. Successors. The obligations and rights of the parties pursuant to this Agreement shall bind
and inure to the benefit of the successors, assigns, heirs and legal representatives of the respective parties. In
addition, Tenant acknowledges that all references herein to Landlord shall mean the owner of the landlord’s
interest in the Lease, even if said owner shall be different than the Landlord named in the Recitals.

9. Duplicate Originals; Counterparts. This Agreement may be executed in any number of
duplicate originals and each duplicate original shall be deemed to be an original. This Agreement may be
executed in several counterparts, each of which counterparts shall be deemed an original instrument and all
of which together shall constitute a single Agreement. The failure of any party hereto to execute this
Agreement, or any counterpart hereof, shall not relieve the other signatories from their obligations hereunder.

(signature page follows)
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. IN WITNESS WHEREOF, Lender and Tenant have duly executed this Subordination, Non-
. Disturbance and Attornment Agreement as of the date first above written.

LENDER:
C-1II COMMERCIAL MORTGAGE LLC, a
Delaware limited liability company

By:
Name:
Title:

TENANT:
CHIPOTLE MEXICAN GRILL OF
COLORADO, LLC

a Wed liability company
By: ( / '

—_—
Name: Derek Bogue
Title: Lease Administrati

The undersigned acce
provisions of Paragraph

LANDLORD:
MIJF/HIGHLAND RE
COMPANY, LLC, an
company

A\

Q&‘.‘:B.:S

it iy
W '
O llr,

By:
Name: Jeffrey Silverman
Title: Authorized Member
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STATE OF )
‘ ) SS.
COUNTY OF )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that ,as the _ of C-III Commercial
Mortgage LLC, a Delaware limited liability company",MWho is personally known to me to be the same person
whose name is subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that she/he signed and delivered the said instrument as his/her own fi% and voluntary act and as the free and
voluntary act of said limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of ' , 2017.

NT ~tmrerr Pl 12

My Commission Expir:

Document is

—NOT OFFICIAL!

This Document is the property of

STATE OF COLORAYT the Lake County Recorder!
) SS. :
CITY & COUNTY OF DENVE )

The undersigned, a Notary Public in‘and for the said County, in the State aforesaid, DO HEREBY CERTIFY
that Derek Bogue, as the Lease Administration Manager of Chipotle Mexican Grill of Colorado, LLC, a
Colorado limited liability company, who is personally known fo me to be the same person whose name is
subscribed to the foregoing instrument appearcd before me thisday in person and acknowledged that she/he
signed and delivered the said instrument as his/ber ows free and voluntary act and as the free and voluntary
act of said limited liability company, for the useg s therein set forth.

ER'C

7

g [ August, 201

GIVEN under r nd and notarial sed

My Commission Expires:

9 / Zﬂ// Z/£7/ BLAIR CHRISTINE WETZEL

NCTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20164032458
MY COMMISSION EXPIRES AUGUST 24, 2020
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% .
otary Public in ar

LENDER:

C-III COMM RTGAGE LLC,
a Delaware limited ,

By:

Ndme:
Title:  Brandon England

Vice President
STATE OF NEW YORK )
)

COUNTY OF NEW YORK. )

Onthé ) ¥ day of YA\4 AN [ Ipersonally
appeare NGO § bethe person whose name is
subscribed to the within ins ¢/she_executed the same in
his/her authorized capacikt nent the person, or the
entities upon beh c/She is (check one):
-~ personally kno as identification.

WITNESS my ha

SARA E. VALENZ

NOTARY PUBLIC STATE OF =S
NEW YORK COUNTY " SEAY
LIC. #01VAE317484 & DA, 5

CoMM. EXP.O[— O —/ D]

SNDA



LANDLORD:

MJF/HIGHLAND REAL ESTATE
HOLDING COMPANY, LLC,

an Illﬁimit
By: £~ ﬂ,,
Name: Jeffrey D. Silverman
Its: Manager

State of Illinois

County of

This instrument wa howied e u 17 e D.|Silverman, a
Manager of MJE/H n ol o L n is limited liability
company.

(seal
>
a

signature of n

OFFICIAL SEAL

~ ANNETTE D WAX DIA
NOTARY PUBLIC - STATE OF ILLIN $
MY COMMISSION EXPIRES:12/10/18 &

o 2 A A ALAAAAAAAAALRAAAAARAARAA,
AR APAAPAP PRI

ARSI
ARSI

SNDA



SCHEDULE A

The Property (Legal Description)

. Parcel I:

That part of Lot Numbered One (1) in Highland Town Center, in the Town of Highland, as per plat thereof,
recorded in Plat Book 77, page 23, in the Office of the Recorder of Lake County, Indiana, bounded and
described as follows: _

Commencing at the Southeast comer of said Lot 1; thence North 89 degrees 27 minutes 34 seconds West,
along the South line of said Lot 1, a distance of 1148.11 feet; thence North 00 degrees 11 minutes 11 seconds
West, along a Westerly line of said Lot 1, a distance of 0.09 feet; thence North 34 degrees 46 minutes 25
seconds West, along a Westerly line of said Lot 1, a distance of 17.72 feet; thence North 01 degrees 55 minutes
20 seconds East, along a Westerly line of said Lot 1, a distance of 248.52 feet; thence North 02 degrees 34
minutes 45 seconds East, along a Westex ly lme of said Lot 1 a dxstance of 374. 45 feet thence North 44 degrees
51 minutes 46 seconds [ 0.57 feet; thence North 02

degrees 34 minutes a ? S t F60.00 feet; thence North
41 degrees 03 min HQ@@M@%#&M 3 tance of 6.00 feet, to the
Point of Beginning N@W@F rjgb} %M es 03 minutes 43 seconds
West, a distance of i; then orth egrees 34 minu se\ d ,along a Westerly line of
said Lot 1, a distance o ﬁﬂSon(hmMthﬁ)th@pmip sconds East, along a Westerly
line of said Lot 1, adistance oﬁ:f]elLté’gﬁet(g% thﬁ%ée(gﬁq%iﬁ mmuteb 2.seconds East, along a line
at right angles to the East line of said Lot 1, a distanc€ of 270.19 feet, to a point £47.24 feet West of the East
line of said Lot | (as measured at right angles thereto); thence South 00 degrees 09 minutes 48 seconds East,
along a line paralle! 10 said Last line of kot Ipadistanceof 218.20 feeipthence South 44 degrees 50 minutes

12 seconds West, a distance of 28.28 feet; thence South 89 degrees 50 minutes 12 seconds West, along a line

at right angles to said Eastiline of'Lot 1, a distance of 236.24 feet, oint of Heginning, in the Town of
Highland, Lake County, Indiana: '

EXCEPTING THEREFRGN THE FOLLO WING;
A part of Lot | in Highland Town Center Subdivisian, an addition to the Town of Highland, Indiana, the plat

of which is recorded i1 Plat Book 77, page 23580 e Cffice of the Recorder of Lake County, Indiana, described
as follows:

Commencing at the thwest corner of saidHiot Fieice Neith | degree 45 min 2 seconds East, a distance
of 75.749 meters (' fect) along the WestliticcEsaidibot; thence Norih es 25 minutes 07 seconds
East, a distance of eters (374.45 weet)aionggaicy West line; the 44 degrees 42 minutes 08
seconds East, a dis 56 _maters (40,34 f\,ct) along said West'| orth 2 degrees 25 minutes
07 seconds East, 2 28 4 nce North 41 degrees 13

minutes 21 seconds West, a distance of 1,829 meters (6.00 feet) along said West line to a Southwest corner of
the Owner's land and the point of beginning of this description; thence continuing North 41 degrees 13 minutes
21 seconds West, a distance of 10.226 meters (33.55 feet) along said West line; thence North 2 degrees 25
minutes 07 seconds East, a distance of 38.371 meters (125.89 feet) along said West line; thence North 0 degrees
59 minutes 11 seconds East, a distance of 26.551 meters (87.11 feet) along said West lirie to the Northwest
corner of the Owner's land; thence North 89 degrees 40 minutes 34 seconds East, a distance of 5.168 meters
(16.96 feet) along the North line of the Owner's land; thence Southerly, a distance of 6.717 meters (22.04 feet)
along an arc to the right and having a radius of 3,520.000 meters (11,548.56 feet) and subtended by a long
chord having a bearing of South 2 degrees 18 minutes 51 seconds West and a length of 6.717 meters (22.04
feet); thence South 2 degrees 22 minutes 08 seconds West, a distance of 61.453 meters (201.62 feet); thence
South 44 degrees 35 minutes 46 seconds East, a distance of 6.293 meters (20.65 feet) to the South line of the
Owner's land; thence South 89 degrees 40 minutes 34 seconds West, a distance of 2,113 meters (6.93 feet)

along said South line to the point of beginning and containing 0.0322 hectares (0.079 acres), more or less. As
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_ ev1denced by an Agreed Finding and Judgment recorded April 14, 2003, as Document No. 2003-037734 and
April 16,2003, as Document No. 2003-038648.

Parcel II - EAS: _

Terms, provisions and conditions of an Operation and Easement Agreement made by-and between Dayton
Hudson Corporation, Opus North Corporation and Calumet National Bank, as trustee under Declaration of
Trust dated May1'1, 1992 and known as Trust No. P-3894 and recorded September 26, 1994 as Document No.
94066757.

Amended by the First Amended to Operating and Easement Agreement dated March 29, 1995 and recorded
April 6, 1995 as Document No. 95019082 made by and between Dayton Hudson Corporation and American
Store Properties Inc.

Further amended by the Second Amendment to Operating and Easement Agreement dated June 28, 1995 and
reco]ded ]uly 6 ‘QOQ ne Dariment N 985037841

Further amended ¢ o AR DP RS G s - dated June 27, 2001 and
recorded Septemb N 23 Eﬁ eﬁ aﬁ(i ﬁi]g Ade b ween Target Corporation
(formerly known a N Cﬂfi)l ]tg!h are corporation (successor

by merger to Acm i I-nc Penn ahiasco tjo
NOTE: The Third A dmen’t I?) qkmg n& as?rﬁéi)/ggr en d(?egr.\ 1{fect this property.
ounty ecorde

Tax Parcel No. 45-07-33-351-003.000-026

10343 Indianapolis Boulevard, Highland, Indiana 46322

AL >

I affirm, under the penalties for perjury,
that | have taken reéasconable careto =
redact each Social Security number i m
thls do ument, unless requlred by law”
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