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ASSIGNMENT OF LEASES AND RENTS

This ASSIGNMENT OF LEASES AND RENTS (this “Assignment’) dated and effective
as of August 17, 2017, is made by SY PROPERTY 144 LLC, a Delaware limited liability
company, having an address at ¢/o The Law Office of Seth Shich, 1629 K Street NW, Suite 300,
Washington, D.C. 20006, as assignor (“Borrower”), to NATIXIS REAL ESTATE CAPITAL
LLC, a Delaware limited liability company, having an address at 1251 Avenue of the Americas,
New York, New York 10020, as assignee (together with its successors and assigns, “Lender”).

RECITALS:

WHEREAS, Borrower is the owner of fee simple title to that certain parcel of real
property (the “Premicoc™) deccribed in Exhibit “A” attached hereto. tocether with the buildings,
structures, fixture 1k mumm, gxtensions. nod replacements and

other improveme Qmﬁlﬁv\ & y”); and

WHERE/ Nﬂ%ﬂﬁ EtIGlItALf!aL ¢ -eement, dated as
of the date hereo mm@ﬁ%ﬁ@tgeﬂl Mtgr ) ted from time to,
time, the ‘.‘Loan 1< /ment’t’:)h %ﬂ{lt t& ’ﬂ%ﬂ er hasﬁlaéri ed to make a secured loan to

Borrower in the original prm01p amount o oan”); anc

WHEREAS, Borrower has executed 'that certain Promissory Note in such principal
amount, dated as of the date hereof (as the same may be amended, modified, restated, severed,
consolidated, renewed, xcplaced, or supplementcd from time ime4 the “Note”), which is

secured by, inter alia, that certain Mortgage, Assignment of Leases and Rents, Security
Agreement and Fixture Filing (as amended from time to time, the “Security /nstrument”) on the
Property; and

g

WHEREAS, it is a condition fo the: ')bhgatmh of Lender to make the J.oan to Borrower

pursuant to the Loan A greement that Borrower executcend deliver this A ssighment; and
WHERE/ Assignment 18 bemg Elvcn as additional securit > Loan; and
WHERE/ =] {erms used m }}LS A551gnf inition have the

respective meani: 3t I ity Instrument, as

the case may be, the terms of each of which are specifically incorporated by reference herein.

NOW, THEREFORE, for good and valuable consideration, receipt of which by the
parties hereto is hereby acknowledged, and additionally for the purpose of additionally securing
the Debt, Borrower hereby assigns, transfers, conveys and sets over unto Lender, all right, title
and interest of Borrower in and to all Leases and all Rents;

TO HAVE AND TO HOLD the same unto Lender, and its successors and assigns
forever, upon the terms and conditions and for the uses hereinafter set forth.

59333489



And Borrower hereby further agrees as follows:

1. Certain Representations, Warranties and Covenants. Borrower represents,
warrants and covenants to Lender that:

(a) The payment of the Rents to accrue under any Lease will not be waived, released,
reduced, discounted or otherwise discharged or compromised by Borrower;

(b) Borrower has not performed, and will not perform, any acts, and has not executed,
and will not execute, any instrument that would prevent Lender from exercising its rights under
this Assignment; and

() Borrower hereby authorizes and directs any tenant under any of the Leases and

any successor to ' 3 y to the applicable
Clearing Accou ‘oo Pitnfeegeres ofihe Hogn o Rents due and to
become due und s Lease, and_such authorization and shall be sufficient
warrant to the t N M}QIEF cI @IISAllQﬂ) ) aring Account in
%cgggiazﬁe with ' Tfﬁ)s OIé({la%n elrrsleﬁlwnhlqgt ther{gycebf urther consent by
the Lake County Recorder!
2. Assignment; Deferred Exercise of Rights.

(a) As part of the eonsidefati iifor thefDebt, Borroweiidocs hereby absolutely and
unconditionally assign to Tender all right, title and interest of Borrower in and to all present and
future Leases and Rents, and this Assignment constitutes a preseat.and absolute assignment and
is intended to be uriconditional and not as an assignment for additional security only. It is further

intended that it not b -ssary for Lende: wstitute legal procecdings, absent any
requirements of law or regulation to the contlary, to enforce the provisions hereof. Borrower
hereby authorizes [ender or its agents to @%ﬁfu Rents; provided, however, that prior to an
Event of Default, and subject at all t1me$;@ the rec“u.@nent that paymer' rid deposits of Rents
be made directly he Clearing Acco@?ﬂ or the com,ﬁ{ancement of a Cash Management Period,
Borrower shall h syocable license) but limited a8 growded 1pthis A nent and in any of
the other Loan I S otherw1se;,deal LAt aQ:I enjoy the rig > lessor under, the
Leases. %, /ND DIAN l{aw

(b) Upon the occurrence and during the continuance of an Event of Default or the

commencement of a Cash Management Period, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property in person, by agent or by court-
appointed receiver, the license referred to in Subsection (a) above shall immediately be revoked
and Lender shall have the right at its option, to exercise all rights and remedies contained in the
Loan Documents, or otherwise available at law or in equity.

3. Rents Held in Trust by Borrower. Rents held or received by Borrower shall be
held or received by Borrower as trustee for the benefit of Lender only and shall be immediately
deposited directly to the applicable Clearing Account in accordance with the terms of the Loan
Agreement.
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4. Effect on Rights Under Other Documents. Nothing contained in this
Assignment and no act done or omitted by Lender pursuant to the powers and rights granted it
hereunder shall be deemed to be a waiver by Lender of its rights and remedies under any of the
other Loan Documents, and this Assignment is made and accepted without prejudice to any of
the rights and remedies possessed by Lender under the terms of the other Loan Documents. The
rights of Lender under the other Loan Documents may be exercised by Lender either prior to,
simultaneously with, or subsequent to any action taken by it hereunder. This Assignment is
intended to be supplementary to and not in substitution for or in derogation of any assignment of
rents or grant of a security interest contained in any of the other Loan Documents.

S. Event of Default/Cash Management Period. Upon or at any time after the
occurrence and during the continuance of an Event of Default or a Cash Management Period,
then in additlon +a and xrithat limiﬁnn anxr Af T ander’a »i nl«fn anAd voarmadica L'“.'eunder and under

the other Loan T CIWISC availdDiC dt 1aswv H
“Document 1s
(a) L v, Rl m | PARAVE fault and without
regard to the-ade .1Nm EE@IAM or by , without bringing
any action or prc i THié’Dd?Fﬁiﬁiéi‘WQ@iﬂdé’ * ithggt (aking possession of the
Property in its ow name, d 34 e fi 1rec te nts nts dicectly into any Clearing
Account or otherwise colle% %s.ejéeu(g} al'Re tslﬁmc ﬁ?l%l;hose past-due and unpaid, for

application to thy
Lender may entt
enforce or modif
and the collecti
considered a wai

(b) B
Person to Lende

by such Person, a

ayment of the Debt in accordance with the terms of the L
into, and. fo the extent that Borrower ‘Would have the rig
my I case. The exercise by [ .crider of the option granted i
of the Rents and the application thereof as hereift pr
r of any Event of Default.

lowenhercby acknow!cdges and acrees that | yment of a
s hereinabove provided shall, r‘onstltute payment in full «
ully and with the same; ef‘ie S 1f it had been paid to Be

n Documents, and
to do so, cancel,

n this Section 5(a)
ided shall not be

item of Rent by a
such item of Rent

YWET,

(©) L
of a secured par
rights and remec

‘espect of the L;dses and Rents shall have al!
Uniform Lommercmx (Gode as in effe
i as descr,bed iy Seetion 12(b) h

ghts and remedies
ate in which such
-ent of such rights

thereunder and a is and remediés onihich a sect ed under the laws
in effect in any j < serted.
6. Application of Rents_and Proceeds. After the occurrence and during the

continuance of an Event of Default or a Cash Management Period, Rents received or held by
Borrower or Lender shall be applied in accordance with the terms of the Loan Documents.

7. Attorney-in-Fact. Upon the occurrence and during the continuance of any Event
of Default or a Cash Management Period, Borrower hereby appoints Lender the attorney-in-fact
of Borrower to take any action and execute any instruments that Borrower is obligated, or has
covenanted and agreed under the Loan Agreement or the other Loan Documents to take or
execute, which appointment as attorney-in-fact is irrevocable and coupled with an interest.
Without limiting the generality of the foregoing provisions of this Section 7, upon the occurrence
and during the continuance of an Event of Default, Borrower does hereby irrevocably appoint
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Lender as its attorney-in-fact with full power, in the name and stead of Borrower to demand,
collect, receive and give complete acquittance for any and all of the Rents now due or that may
hereafter become due, and at Lender’s discretion, to file any claim, to take any other action, to
institute any proceeding or to make any settlement of any claim, either in its own name or in the
name of Borrower or otherwise, which Lender may deem necessary or desirable in order to
collect and enforce the payment of Rents.

8. Termination. Lender, by the acceptance of this Assignment, agrees that when all
of the Debt shall have been paid in full, this Assignment shall terminate, and Lender shall
execute and deliver to Borrower, upon such termination such instruments of termination or re-
assignment and Uniform Commercial Code termination statements, all without recourse and
without any representation or warranty whatsoever, as shall be reasonably requested by
Borrower. '

9. E 3 JmmentdS\. -pocket expenses
(including reasor 1 ﬁ 1S.0 Y or incident to, the
enforcement of f Nféagﬁrﬁc Sfmml 15 y Lender of any
obligaton of Borrov" e doiQUNRRSTONCEH® PpRERE e 2o

10.  Further Assﬁm&@]@og&@éﬂlﬁegﬁﬂi&}'d&ﬁ!time to iims upon the written

request of Lender, it will give, execute, deliver, file and/or record any financing statements,

notice, instrument, docus agre ther papers and « other acts and things that
may be necessary and desirabié to create, preserve/ perfect or validate this Assignment, to enable
Lender to exercise and enforce its rights hercunder with respect to/this Assignment or to

otherwise carry out the purpeses and intent of this Assignment.

11.  No Oblig: by Lender. By v »f this Assignment, ender shall not be
obligated to perform or diScharge, nor does if hereby undertake to perform or discharge, any

ITr

obligation, duty or liability under any of$he Lig4ses. This Assignment shall not operate to

constitute Lender as o lender in possestipi of thePeoperty or fo placc reSponsibility for the
control, care, management or repair offtie Property &pon Lender, nor skall it operate to make
Lender responsi liable for any wasie cemmitiedson the Propert 1y tenant or other
party in possess ~ any. dangerous ot defeitve condition yperty or for any
negligence in the t, upkeep, repan; fo‘g“"_gionf\r'ol there

12, Miscellaneous.

(a) No failure on the part of Lender or any of its agents to exercise, and no course of
dealing with respect to, and no delay in exercising, any right, power or remedy hereunder shall
operate as a waiver thereof; nor shall any single or partial exercise by Lender or any of its agents
of any right, power or remedy hereunder preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. Subject to Section 16 hereof, the remedies herein
are cumulative and are not exclusive of any remedies provided by law.

(b) THIS ASSIGNMENT SHALL BE GOVERNED BY, AND BE CONSTRUED
IN ACCORDANCE WITH, THE LAWS OF THE STATE IN WHICH THE PROPERTY IS
LOCATED (WITHOUT REGARD TO CONFLICT OF LAW PROVISIONS THEREOF). ALL
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PROVISIONS OF THE LOAN AGREEMENT INCORPORATED HEREIN BY REFERENCE
SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS
OF THE STATE IN WHICH THE PROPERTY IS LOCATED.

() Subject to Section 16 hereof, all rights and remedies set forth in this Assignment
are cumulative, and Lender may recover judgment thereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without first exhausting and without
affecting or impairing the security of any right or remedy afforded hereby; and no such right or
remedy set forth in this Assignment shall be deemed exclusive of any of the remedies or rights
granted to Lender in any of the Loan Documents. Nothing contained in this Assignment shall be
deemed to limit or restrict the rights and remedies of Lender under the Loan Agreement or any of
the other Loan Documents.

@ U dness and all ot oligations .oan Documents is
paid in full, Bot b ABmum@ntimSL executed originals
to the extent ¢ Otherwi h i ertified true, correct and
complete, of ext Nﬁtﬁ ﬁiﬁﬁj@i&h wer is a party, and
executed origin: ¥§(;P§§ tfqéntﬂaag wer, if an executed
original is not avai Jle 0 e an ture ic Borro‘ ~is a party, and upon
request of Lender, will spe ﬁ&'er such other|and future Leases

upon the same terms and condltlons as herem contamed.

(e) Borrower (représents thatlit: (i) Has been advised thatt Lender engages in the
business of real estate {inaneings and other real estate transactions and investments which may
be viewed as adverse to on,competitive with the business of Borrower or its affiliates; (ii) is
represented by competent connsel and has consulted counsel before executing this Assignment,
and (iii) has relied solely tsfown jud gment and ts‘counse! and advisors in entering into the
transaction(s) contemplated hereby without, relying in any manner orn any statements,
representations or recommendations of Lcnder‘ Ot ariy- parent subsidiary or affiliate of Lender.

13. T ral Change. Thls &S Lgnmem mav not be amended ¢ )t by an instrument
in writing signe: rcower and Lender ‘

14. ¢ Ass1gn ,Joliower may not rights under this
Assignment ex > i he foregoing, this
Assignment shall be binding upon, and shall inure to the benent of, Borrower and Lender and
their respective successors and assigns.

15. Notices. All notices, demands, requests and other communications provided for
herein shall be given or made in writing in the manner specified in the Loan Agreement.

16.  Exculpation. Itis expressly agreed that recourse against Borrower for failure to
perform and observe its obligations contained in this Assignment shall be limited as and to the
extent provided in Section 10.1 of the Loan Agreement.

17. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER AGREE
NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY,
AND FOREVER WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE

5
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EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST, WITH
REGARD TO THIS ASSIGNMENT, THE NOTE, THE MORTGAGE OR THE OTHER
LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR OTHER ACTION
ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY
JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER AND
LENDER AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE
AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD
OTHERWISE ACCRUE. THE PARTIES ARE HEREBY AUTHORIZED TO FILE A
COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE
OF THIS WAIVER BY BORROWER AND LENDER.

[THE REMAINDER OF THE PAGE IS INTENTIONALLY BLANK]

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, this Assignment has been duly executed by Borrower as of
the day and year first above written.

BORROWER:

. SY PROPERTY 144 LLC,
- a Delaware limited liability company

Name £z 4 '’z N1Zs 14
Title: Authorized Signatory

i

STATE OF 1, Document is

N@T OFFICIAL!

s })ocument is the property of . :
| ~ On this /¢ day of W TybelasemedBatfio /. s ods__, a Notary
| Public in and for (said sfate, personally appeared” 27,2 tr.zrzd/ ho being by me
| duly sworn did say that }1" 1S eATthorized ‘§1gnaff“~" of SY PROPERTY 14 LLC, a Delaware

COUNTY OF,

limited liability company,and that the within instrument was signed-and sealed in behalf of said
limited liability company by authority of its members, and acknowledszed said instrument to be
- the free act and deed of'said [imited liability company for the pu therein stated.

IN WITNESS WHEREOF, T'haye hereunto set oy hand ud affixed my official seal, the day and
year last above written.

ot y and State

ame below

My Commission Expires: My County of Residence:

OLIS -
JONPTHAN s. MARG York
LiC, State of New YO
NOTARYSU 02 MA4791123

ty
alified in New York Coun
Cogrl:ussnon Expires Sept. 30,2 _L7

[Signature Page to Assignment of Leases and Rents]
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THIS INSTRUMENT PREPARED BY AND WHEN RECORDED, RETURN TO:
POLSINELLI

900 West 48" Place, Suite 900

Kansas City, Missouri 64112

Attention: Jason W. Lee

I hereby certify under the penalties for
perjury that I have exercised reasonable care
to redact all social security numbers from
this document unless required by law.

Name: Jason W. Lee
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Exhibit “A”
[LEGAL DESCRIPTION]

PARCEL 1:

LOT 5 IN TOWN SQUARE SHOPPING CENTER, AN ADDITION TO THE TOWN OF SCHERERVILLE,
AS PER PLAT THEREOF RECORDED IN PLAT BOOK 89 PAGE 36 IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY INDIANA

EXCEPTING THEREFRQOM. THAT PORTION APPROPRIATED BY THE STATE OF INDIANA IN
JUDGMENT OF APF’ROPRIATION RECORDED JANUARY 13, 2005 AS DOCUMENT NO. 2005-
002653. o o .

PARCEL2

[ ]
TOGETHER WITH e Bmmmnt)vm. f ND EGRESS
MADE BY AND BE IS LIMITED
LIABILITY COMP/ D s]_)ﬂ TY COMPANY
DATED JULY 19, 2002 AKD,RECORDED APRIL 9, 2003 AS DOCUMENT 102003 036192 AND IN

FIRST AMENDMENT 70 RECIEROOAICRESS-ACTESS xsqmmm@f AENT WITH

COVENANTS, CCNDITIONS w&%&gwmmBER 10, 2003 AS DOCUMENT

NO. 2003 109382.

TAXID NO. 45-11-05-234-045.000-36
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