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a financial institution with principal offices located at 100 North Mlchlgan Street, South Bend, Indiana 46601, its

successors and assigns ("Bank"), the real estat articularly deseribed on Exhibit A which is attached to and

incorporated into this Mortoageniocated in-kake County, State of Indianapinciuding the buildings, structures,

improvements, easements, appurtenances, accessions and fixtures now or hereafterattached to or used in connection with

that real estate together with all rents; income, profits and proceeds therefron \g without limitation insurance

proceeds and proceeds from any ¢ondemnation or eminent domain actions, and fogether with all mineral, oil and gas
rights (all called the {'Property™). A

2. Mortgagor grants to Bank a security interest inand mortﬂages and wairants to Bank, all fixtures and all other personal
property of every kind, nature and description loc the Property and owned by the Mortgagor. All of the
fixtures are deemed t0 be part of the real estate.\ /,.._« 0 : "

3. Mortgagor grants this.Mortgage in conmdere@.‘z‘ and-to secu;%;g/ ment and performance ie Obligations, which

Mortgagor pron pay. The term “Obligations™ means falexisting and futue dness, liabilities and
obligations of ex nature and descrlpT;lon Which are a,t alé:y time owed to B# ‘tgagor, as Borrower,
including but no nture advances u?A ﬁxmqum%f $390,000:00, : or indirect, absolute
or contingent, ar ol “\d owmo or’ "‘ afieratie and owing fi including all existing
and future indeb A d on attached Exhibit

B or evidenced b_y aily promuissory notes), oan agreemeni(s) or 1ease(s) now or nercatict executed and delivered by
Mortgagor to Bank and any and all amendments, renewals, extensions or modifications thereof (collectively, the
"Agreement"). Any provision for future advances contained herein shall not be interpreted as a commitment to lend
such amount by Bank. Bank will base future lending decisions on many factors, including but not limited to
Mortgagor's financial condition at the time of any such future advance request.

4. The terms, provisions and conditions of the Agreement shall govern this Mortgage in all respects, except as
specifically otherwise provided in this Mortgage. In addition, all capitalized terms in this Mortgage which are not
defined in this Mortgage shall bear the meanings ascribed to them in the Agreement. This Mortgage is, by its terms,
made a part of the Agreement.

5. The Property shall constitute Collateral under the Agreement.

6. Asadditional security for the payment of the Obligations and the performance of the covenants, terms and conditions
contained herein and in any other instrument securing or evidencing the Obligations, Mortgagor does hereby assign,
mortgage and warrant to Bank, all rents, income and profits of the Property and all present and future leases E
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pertaining thereto and all guarantees of the tenant's obligations thereunder, together with the right in Bank to take
possession of the Property and every part thereof, and to collect the rents and profits and to apply the same, as
hereinafter provided. However, notwithstanding the assignment and until a default under this Mortgage (but not
thereafter), Mortgagor shall have the right to collect the rents, profit and income of the Property. In addition:

@

(b)

Mortgagor shall not, without the prior written consent of Bank, accept any prepaid rent under any lease of
the Property except for the then current month; nor shall Mortgagor enter into any new lease of the Property
or any part thereof except in accordance with a form of lease approved in advance by Bank. Mortgagor shall.
not take or suffer any actions which would effectuate a merger of a lease with a fee so as to terminate the
lessee's obligations. Any act in violation of this paragraph shall be void and of no effect.

Mortgagor shall perform all of the material obligations of the lessor under all leases of the Property or any
part thereof in accordance with the terms and provisions thereof and shall not suffer or permit any impairment

. of the security thereof. Mortgagor shall manage the Property and every part thereof in accordance with sound

business practices. Mortgagor shall promptly take such actions as are reasonable and prudent to enforce the
lessee's obligations under any lease Bank.shall have no obllgatlon responsibility or liability of lessor under

any lease as osit unless the same

has been ac ease Bank cures the

same, Mort;

(c) Mortgagor € fNO Q m statement in writing
setting fortt unes of the tenants of t roperty the explratlo aTes of the , and the amounts of
rents and any otier Siins @ulteraundes st wpdheet ()f ) k copies of all such
leases. Mortgdgor shall, u t execuyte dellver Bagk such otherand further documents
as may be reasonably app%ﬁgﬂsg (ﬁ‘é{& fl‘t(t‘)ﬂg e&'oﬁts and leases made hereby.

(d) Upon a default under this Mortgage. Bank may, pursuant to the assignment herein contained, and in addition
to exercising any and all other rights and remedies provided by this Mortgage or by law, including the
appointment of a receiver (to which appointment/Mortgagor consents), or by any| other document or
instrument now or hereafier executed in connection with the transaction contemplated hereby, with or without
foreclosure|or entry upon. the Property, demand, collect, sue for, receives;eompromise, and compound all
rents, income and arrears of rent as may then or thereafter be due and owing from the tenants, occupiers,
lessees or assignees of any lessees of the Property,and Mortgagor hereby authorizes and directs the tenants,

occupiers, 1
sums then d
liability for

ses or assignees of any lessees of the Piopeity to make payment to Ba
and to become due under the leases: Hpon receipt of written demand th
determination of Bank's «ighits tiei€i9.In such event, Bank shall

of rent and any other
for by Bank, without .

we the power, either

directly or through a rental agent selectediyBank, t6 omrate maintain and repair the-Property, and to amend

any lease ar exercise any and all rlghm of Mortgag 301 with respect to any lease . out of the rents and
income thus d, after the paymentof all costs-and expenses of Bank, to reiz ms then or thereafter
due hereunc ommission of sk (6%) percent.upon all such rci me thus collected as
compensati 1 makmg steh CO“CCL].PHS Wwhe rights and p¢ under this paragraph

ue and remain in full .
ing from foreclosure

are contract 1 survive {o¥eéiosuré of this Mort
force and e M af

~ sale, are paid in full, and shall continue after commencement of foreclosure and after foreclosure sale and

(e)

®

until expiration of any applicable period of redemption, notwithstanding the sale of the Property to a
purchaser other than Bank. Bank shall not be liable to Mortgagor or anyone claiming under or through
Mortgagor by reason of anything done or left undone by Bank hereunder, except for damage resulting from
willful misconduct of Bank.

Mortgagor covenants and warrants to Bank that Mortgagor has not executed any prior assignment of the
leases of the Property, or of the rents, profits and income of the Property which have not been released except
to Bank and Mortgagor covenants it will not hereafter execute any assignment in connection with the loan
until such time as all Obligations secured hereby is fully paid and satisfied.

Upon the occurrence of an event of default hereunder or in the Obligations then the rents, profits and income
of the Property shall not be available to pay the costs of the defense of any action, proceeding or claim brought
by Bank against the Borrower, the Mortgagor, its-partners or members or the Property (including the fees
and expenses of the Borrower’s, the Mortgagor's or its general partner's attorney in defending against such
action, proceeding or claim) and upon the occurrence of a voluntary or involuntary bankruptcy or other



proceeding with respect to the Borrower, the Mortgagor or its partners or members under the Bankruptcy
Code, the rents, profits and income from the Property shall not be available to pay administrative expenses
of the bankruptcy estate where such administrative expenses constitute fees and expenses of the Borrower’s,
the Mortgagor's or its partners or members attorneys, representatives or agents.

(g) Mortgagor hereby unconditionally assigns, transfers and sets over to Bank all of Mortgagor's claims and
rights to the payment of damages arising from any rejection by any lessee of any lease of the Property under
the-Bankruptcy Code, 11 U.S.C. §101 et seq (the "Bankruptcy Code"). Bank shall have the right to proceed
in its own name or in the name of Mortgagor in respect of any claim, suit, action or proceeding relating to
the rejection of such lease, including, without limitation, the right to file and prosecute, to the exclusion of
Mortgagor, any proofs of claim, complaints, motions, applications, notices.and other documents, in any case.
in respect of such lessee under the Bankruptcy Code. This assignment constitutes a present, irrevocable and
unconditional assignment of the foregoing claims, rights and remedies, and shall continue in effect until ail
of the Obligations shall have been satisfied and discharged in full. Any amounts received by Bank as damages
arising out of rejection of a lease shall be applied first to all costs and expenses of Bank (including, without
limitation, attorneys' fees) incurred in connection with the exercise of any of its rights or remedies under this.

Section and t tl ote,
I QCHINERLAS

viortgagor, as lessor
>f them) pursuant to

(h) If a petition
under the lea

L NOTIGRE AL

" Section 365(: tl 10) days prior notice
of the date du vi ank-shall have the right, but pot the obligation, to seige 1] ¢ Mortgagor, within
such 10-day peri a]:ﬁlg QM?EEEI;& sﬂﬁfﬁma&fa vie and assign the leases
to Bank pursuént i Sectiont36& of thd Bankiup elihd (i) Badle gdvenants to curs or provide adequate

assurance of
the preceding

ure performance under the lease. If Bank serves upon the Mortgagor
ntence, the Mortgagor shall not seek to reject the leases (or any of t

2 notice described in
n) and shall comply

with the demand provided for in clause (i) of the preceding sentence within thirty (30) days after the notice’
shall have been given, subject to the per formance by Bank of the covenant provided for in clause (ii) of the
_ preceding sentence.
7. Mortgagor represents that:
(a) Mortgagor owns the Property and has good and maiketable title to the Property free and clear of all liens and

encumbrance
utility easem
acceptable to.;

ent real estate taxes,
imbrances otherwise

xcept liens and encumbraiices granted to Bank, the lien of non-delir
s and restrictive covenants acceptabls,to Bank, and those liens and e
I accepted by Bank. ' '

(b) -(i) there have notbeen, and will not be, teleased into, ordeposited upon or be! irface of or into any

water system ~below the surface cigihe Propexty aagitoxic or hazardous st e, waste, or material
or any pollut ly called "Hazardeous:Substance’), and no b re or improvement,
including sto "any sort, on the'Property orany appurtenance, ace ture thereto contains -
or will conta Substance Higxtessi@any limit allow 1l or state law or is
constructed « cted of any material which 1S @ Hags (ii) no enforcement

actions have been commenced or threatened aid no-notices hiave been received oy mortgagor in any way
relating to the environment or discharges into the environment, and Mortgagor has forwarded and will
promptly forward to Bank copies of all notices and documents with respect to the Property sent to or received
from federal or state environmental agencies; (iii) Mortgagor shall defend, indemnify and hold Bank harmless
from any and all loss, cost, expense, damage or claim, of whatever nature, including but not limited to,
attorneys' fees, legal assistants' fees, legal expenses and cleanup costs paid or incurred by Bank, or its
directors, officers, employees or agents, which arise out of any misrepresentation or inaccuracy contained in
or breach of this Section 7(b) or out of any environmental claim brought against Mortgagor or Bank
pertaining to the Property, and including, but not limited to, all costs of realizing upon and enforcing this
indemnification; and (iv) this indemnification and hold harmless agreement shall include, but not be limited
" to, any liability arising out of environmental impairment, pollution or contamination of or to the Property or
the soils or groundwater thereof, the disposition of any Hazardous Substances on or off the Property, any
claims in the nature of toxic tort, fear of illness or other health related claims and any claim relating to
potentially responsible party status at any disposal, storage, recycling or reclamation site to which soils or
other materials were taken during or after operations conducted on the Property, and any expenses of



clean-up, disposition of any hazardous waste or hazardous substance, removal of any underground storage
tanks and the disposition of the same whether such expenses are incurred prior to or after an order is entered
against the Property or Mortgagor by any administrative agency or court. The indemnification contained
herein is contractual and shall survive payment and discharge of this Mortgage and shall be a continuing
indemnity of Mortgagor for the benefit of Bank as to all damage and loss sustained by Bank if the
representations of this paragraph are not true and correct or because Mortgagor has permitted or suffered
Hazardous Substances on this Property. .

8. Mortgagor will, at its own cost and expense as applicable:

10.

1.

(a) maintain full and cdmplete books of account and other records reflecting the results of its operations of the
Property, in accordance with its normal accounting policies and practices consistently applied;

(b) on Bank's request, provide a written statement identifying any leases on the Property then in effect including,
without limitation and with respect to.each, the term, the space occupled the rental and any security deposit
paid;

(c) pay, when o lled the "Charges™)

:izlﬁfli:rgtgo Bt - ,‘dﬁggméﬁteig ' delinquent and will
(d) upbn reques ¢ N@@@FanIGI AE '(, Tower or Mortgagor

-on the Oblig , a sum equal to one-twelfth of the amount estimated ¢ ’\ m time to time to be

sufficient to cnatslc FRARES ol @iE OliaRes (i Ak rafael Bagisp £

(e) pay, when die and beforeﬁhﬁqle&lﬁ,ﬂl(\;'ﬂulhﬁye“mawﬁﬁﬁno to theProperty;

(f) at least thirt 30) days before they shall become due and upon demand by Bank, Mortgagor will pay such
additional sums requir ke up ney i 1ount ne enable Bank to fully pay such
Charges when due; '

(g) maintain the Property ood condition and repair; not commit or suff: waste; not remove, demolish,
or substantially alter anysbuilding, structure, improvement, or fixture without the prior written consent of
Bank; comply withall laws and regulations of apy authority applicable to the Property; and promptly pay
when due all charges forutilitiés and other services to the Property; and

() cause all bu mos structures, improvements, ﬁxtures and other insurable parts of the Property including, if
requested by Bank the rents of the Proper‘y, tc be apsured at all times against loss|or damage by fire,

windstorm and such other hazards in acdasaancerwics the provisions of the Agréerment; and cause each
renewal of such policy to be dell\'ered to Bank at rya-,t fifteen (15) days prief to its expiration. Upon
foreclosure Mortgage, or other ttansfe‘ ofthe=Propgity in full satisfaction« )bligations, all right,
title and in Morteagor in and 40 &uy-ifisuraics pOllCleS then in for ing the right to any
premium re shallyestin the. purchaser ox Orantee

Any funds paid ection 8(d) abové! may xbe commmglf A 1ds of Bank, and no

interest shall be I >ct of 'suph funds as
provided in the Agreement. '

In the event of any loss of or damage to the Property, Mortgagor will give immediate notice to Bank and Bank shall
have the right to make proof of such loss or damage, if Mortgagor does not promptly do so. All proceeds payable
under any insurance policy, whether or not endorsed payable to Bank, shall be payable directly to Bank. Bank is
authorized to settle, adjust, or compromise any claims for loss or damage under any such policy.

In addition to the other insurance coverage required under the provisions of the Agreement or this Mortgage,
Mortgagor agrees that if Bank determines at any time that any portion of the Property is located in an area designated
as a flood hazard area under the National Flood Insurance Program of the U.S. Department of Housing and Urban
Development's Federal Insurance Administration, then Bank may require at any time that flood insurance be

.obtained and thereafter kept in' force and maintained by Mortgagor in accordance with the National Flood Insurance

Act of 1968, as amended by the Flood Disaster Protection Act of 1973. Mortgagor agrees to immediately purchase
and thereafter keep in force, pay for and maintain such insurance during the term of this Mortgage upon request of
Bank in an amount equal to the unpaid principal balance of the Obligations secured hereby or the maximum amount
of coverage available, whichever is less. Mortgagor shall immediately give to Bank written notice of any notice that



* it receives that the Property is in any way affected by the National Flood Insurance Program of the Department of

12.

13.

14.

15.

Housing and Urban Development's Federal Insurance Administration, or such similar program as may hereafter
exist. '

Mortgagor's failure to pay the Charges when due, or to procure and maintain insurance, or to perform any other
applicable obligations under the Agreement or this Mortgage, shall constitute waste and shall entitle Bank to the
appointment by a court of competent jurisdiction of a receiver of the Property for the purpose of preventing such -
waste, which receiver, subject to the order of the court, may collect the rents, income and profits from the Property
and exercise such control over the Property as the court shall order.

If all or any part of the Property is taken, whether temporarily or permanently, under power of eminent domain or
by condemnation, the entire proceeds of the award or other payment in relief therefor shall be paid directly to Bank.
In the event of the payment to Bank, of any rents, income, profits, proceeds of insurance, condemnation or eminent
domain awards, or from sale of the Property at foreclosure, or othierwise coming to Bank under the provisions of this
Mortgage, Bank shall have the right to apply such payment in such amounts and proportions as Bank shall in its sole
discretion determine, to full or pamal satisfaction of any or all of the Obligations, including any contingent or
secondary oblige bligor. In lieu of such

application to the Hae&gi iiiat: bgé iﬁtigei&o r part of the proceeds
of insurance or ot enaf build any part of the -
Property damage Nq m a c M ‘
Mortgagor will fault under this Mortgage if any oné or more o% !h ol'lov» S kes place:

(a) Mortgagor fails ,)’J;M M%m&E&QhMO%&&?Wd,qgm r, that, to the extent any

such obligation, other thart kyeayvinentzor i@wnt;ynﬂ@cgmdélfﬁe performed, such failure continues

for more than ten (10) business days after delivery by Bank of a written demand to perform;
(b) a default exists/under t Teeme s a fail pay any “‘ligafio as agreed,;

(c) Mortgagor, without the written consent of Bank, sells, conveys, or transfers Property, or any portion of
the Property, or any interest in the Property, or any rents, income or profits from the Property, or creates or
suffers to exist/any liefner other encumbrance or any writ of attachmeitpgarnishment, execution, or other
legal process to be placed upon the Propertty, or any iportion of the Property, or any intcrest in the Property,
or any rents, income or profits from the Property, exceptin fayvor of Bank; or if any part of the Property shall
be transferred by operation.of law; '

(d) all or any material part of the Property is.gottratizor destroyed by fire or other sualty, regardless of

insurance coverage therefor, or is taken by Londemnstmn or power of eminent demain; or

(e) any enforce action or other proceggmg 13 commenc_ed' or notice is receivedt ortgagor in any way
relating to t snment or dischargesiinto the 'environiment, or any claim is” d against Mortgagor
in the natur y.any way relatiraite, the envireament or discharocs | sironment, including
but not lim orts, fear of 111ness_or othér health related clai :lating to potentially
responsible y.disposal, storagérenyding or reclamatic ils or other materials
were taken g way relating to the

environment or discharges into the environment is entered agamst the Mortgaoor or the Property by any
administrative agency or court.

After a default under this Mortgage, Bank shall have all rights and remedies provided for in the Agreement, this
Mortgage or otherwise permitted by law or in equity, including without limitation all of the rights and remedies of a
secured party under the applicable Uniform Commercial Code statutes to the extent such statutes are applicable. In
addition, without limiting the foregoing, upon the occurrence of an event of default defined above, Bank shall have
the right; and is hereby authorized:

(a) To take possession of the Property, and, to the extent permitted by law, to have a receiver appointed (to
which appointment Mortgagor consents) with such powers as the court shall confer, to collect and receive
all rents, income and profits, and other amounts that are due or shall hereafter become due under the terms
of any leases, or other agreements, now or hereafter in effect, by which Mortgagor is, or shall be, leasing or
selling the Property or any portion thereof or any interest therein, and to exercise any other right or remedy
of Mortgagor under any such lease, or other agreement, provided, that Bank shall have no obligation to
make any demand or inquiry as to the nature or sufficiency of any payment received, or to present or file

W



any claim, or take any other action to collect or enforce the payment of any amounts to which Bank may
become entitled hereunder, nor shall Bank be liable for any of the Mortgagor's obligations under any such
lease or other agreement.

(b) To cause the abstract of title, lien searches, tax histories, and federal tax lien and bankruptcy and judgment

- searches with respect to the Property to be certified to current date, or to procure new searches in case none
was furnished to Bank, or to procure title insurance in the event that title insurance was furnished to Bank,
and all sums expended therefor shall be part of the Obligations and shall bear interest per annum at the
Default Rate.

(¢) To foreclose this Mortgage by action pursuant to applicable laws, and all expenses including attorneys' and
legal assistants' fees and legal expenses of foreclosure shall be additional Obligations secured hereby. Bank
shall also have all remedies of a secured party under the Indiana Uniform Commercial Code including,
without limitation the right to take possession of the fixtures and of any other personal property and Bank
may enter upon the Property or any part thereof for such purposes and hold the fixtures and personal property
upon the Property without charge Bank also has the right to dlsplay the fixtures or personal property either
upon the Pr ‘mine. Upon demand

by Bank, M Hﬁm lig available to Bank at
the Propert m rm, Coin shall be met as such
notice is giv fr2 ﬂ (ﬁ H m wLﬂg 3 he notice is required.
Bank shall et NJ T SE 'IA‘[ ing)holdit iring for sale, selling
and/or coll g i:oign;ﬁi éeﬂlfjoxiitg l@Eg;ngf d other -expenses in
protecting and Jrcmg ISS ;f%%i Mm&ies

(d) Inthe event of a sheriff seEe o‘;’ tg‘a!gperl(); (t)o pmnﬁ gouxlt. gr tge sale of the Property in one parcel.

(e) To visit the|Property and perform or cause to be performed environmental site investigations and assessments
("Site Assessments") onthe Propeityfor thepurpose ofdetcrmining whether thare exists on the Property any
environmental condition which could result in any liability, cost or| expense to the owner or occupier of the
Property. Such Site Assessments may include both above and below the ¢ d testing as may be necessary
to properly conduct the)Site Assessments in the opinion of the persons condutting the Site Assessments (the

" "Site Reviewers"). Mortgagor| hereby covenants to supply to the Site Reviewers [such historical and
operational information regarding the Property as. may be requested by the Site Reviewers to facilitate the
Site Assessments andwillimake available for meetings.with'the Site Reviewers appropriate personnel having
knowledge of such matters. The cost of performmg@ll Site Assessments shall become part of the Obligations
and shall bn id by Mortgagor within ﬁ\ s afie <d@mand by Bank, and therenter shall bear interest at

the Default
(f) To take pos rof the rents and pro%ceijs of-the Prop'&?t@ as more specifically led in Section 6.

16. Bank, at its optic >nd the time for thfs pa/mﬂnt of tbe Obhgatlons or redut ent thereon, or accept
arenewal note o r, without the co‘wsen m gmy Jumor lien holder ar >onsent of Mortgagor
if Mortgagor has the Property. Anyfmchuxtensmn reductiof not affect the priority
of this Mortgag; be released by Bank

without affecting the lien and security interest hereby granted as to the 1emamde1 and the security of this Mortgage
shall not affect or be affected by any other security for the Obligations nor shall the taking of additional security
release or impair the security hereof or the liability of Borrower or Mortgagor for the Obligations. :

17. Mortgagor waives any and all right to have the Property and estates comprising the Property marshalled upon any
foreclosure of the lien hereof, and agrees that any court having jurisdiction to foreclose such lien may order the
Property sold as an entirety or in parcels.

18. Ifany part of this Agreement is determined to be contrary to any law or otherwise defective, then the other provisions
of this Agreement shall not be affected thereby, but shall continue in full force and effect.

19. This Mortgage shall run with the Property and inure to the benefit and bind Bank and Mortgagor, their successors,
assigns, heirs, and personal representatives. This Mortgage constitutes and is effective as a Uniform Commercial
Code fixture filing.




IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of 7 3¢ ,20 (77,
GFA INVESTMENTS LLC as vested to lGFA INVESTMENTS, LLC

By:

i
Jorge WM]

Erika Gutierrez, Mémber O -

STATEOF fhels'ena_ )
COUNTY OF 9272uett@// |
The foregoing Mortgage was acknowletcgespeiore-me-ihis day o« \QL«LQ— , X0/ 7, by

Jorge Gutierrez 1I, Member, and Friks V MENTS LLC as vested to GFA
INVESTMENTS, LL.C, an Indiand J mifed liability company.

By:

[SEAL]

Notary Public

County, -

. Laffirm, under the pe urity number in this

document, unless requi

This instrument prepar
Street, South Bend, 1

100 N. Michigan




| < EXHIBIT A
Legal Description of Real Estate
_follows:

} The land referred to in this Real Estate Mortgage is located in the County of Lake, State of Indiana and described as
| :

|

|

The South 30 feet of Lot 4, Original Town (now City) of Hobart, as shown in Deed Record "D", page 423, in Lake
County, Indiana.

Commonly known as: 128 N Main St, Hobart, IN 46342

Customer Name: GUTIERREZ,F AN
621241

ND.;ANF“\‘\

LT




EXHIBIT B

Indebtedness
Date Original Principal Amount Due Date of Last Installmént
July, 2017 $390,000.00 August, 2022

-
~
~
<
~
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