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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (this “Mortgage”) is made as of
August 1, 2017, by G6 HOSPITALITY PROPERTY LLC, a Delaware limited liability
company, having its principal place of business at c/o Blackstone Real Estate Advisors L.P., 345
Park Avenue, New York, New York, 10154, as mortgagor (referred to herein as “Mortgagor™)
to JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, a banking association
chartered under the laws of the United States of America, having an address at 383 Madison
Avenue, New York, New York 10179, and DEUTSCHE BANK AG, NEW YORK BRANCH,
a branch of Deutsche Bank AG, a German Bank authorized by the New York Department of
Financial Services, having an address at 60 Wall Street, 10th FI New York, New York

10005, collective ether with thelr respeciive d assigns, each a
“Co-Lender” an ' mP? iﬁ h% i
N OF QEFLG EAL'

- £’£lslls Document is tltle prop (h +*) in the principal
H cure the “L ’) in the principa
sum of $2,010,000,000.00 adv anceéi% %fggﬁto z?té §ert6a1n?i§)an Agreem t, dated as of the
date hereof, among Mortgagor, and G6 Hospitality Property Canada I..P., G6 Canada Hospitality
Property, Inc. and (56 Hospitality IP LLC (collectively, the “Other Borrowers”) and Lender (as
the same may hercafter be amended, restated, replaced, supplemented, rencwed, extended or
otherwise modified fromytime to time, the “Loan Agreement” videnced by those certain
promissory notes, cach dated the date hereof, in the original aggregate principal amount of
$2,010,000,000.00, made by Mortgagor and the Other Borrowers in favor of [.ender (as the same
may hereafter be amended, iestated, replaced, supyu,mented ienewed, extended or otherwise
modified from time to time, the “Note”)

WHERFEAS, Mortgagor! dcelres to sedizre the payment of the Debt (as defined in

the Loan Agree and “which Debt: mc] udes=the jobligations of Mo r and the Other
Borrowers under te) and the performanceoi @l of Mortzage rations under the

Note, the Loan A hd the other LoanrBocaments (as herein d); and

WHEREAS, this Mortgage 1s given pursuani to the Loan Agreement, and
payment, fulfillment, and performance by Mortgagor of its obligations thereunder and under the
other Loan Documents are partially secured hereby, and each and every term and provision of
the Loan Agreement and the Note, including the rights, remedies, obligations, covenants,
conditions, agreements, indemnities, representations and warranties of the parties therein, are
hereby incorporated by reference herein as though set forth in full and shall be considered a part
of this Mortgage (the Loan Agreement, the Note, this Mortgage and all other documents
evidencing or securing the Debt (including all additional mortgages, deeds to secure debt and
assignments of leases and rents, if any) or executed or delivered in connection therewith, are
hereinafter referred to collectively as the “Loan Documents™).

NOW THEREFORE, in consideration of the making of the Loan by Lender and
the covenants, agreements, representations and warranties set forth in this Mortgage:
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ARTICLE I - GRANTS OF SECURITY

Section 1.1  Property Mortgaged. As security for the Obligations (as
hereinafter defined), Mortgagor does hereby irrevocably mortgage, grant, bargain, sell, pledge,
assign, warrant, transfer and convey to Lender and its successors and assigns, all of Mortgagor’s
right, title and interest in and to the following property, rights, interests and estates now owned,
or hereafter acquired by Mortgagor (collectively, the “Property”):

(a) Land. The real property described in Exhibit A-1 attached hereto and
made a part hereof (the “Land”);

(b) Additional Land. All additional lands, estates and development rights (to
the extent assignable) hereafter acquired by Mortgagor for use in connection with the Land and

the development % -states may, from time to
time, by suppler Eﬁﬁﬂmnﬁeﬁ&/ y the lien of this
Mortgage;

NOT OFFICIAL!

(c & 1 struc ures, additions,
enlargements, alley /W& p1pe %ﬂé ultsp eé%te%s}fpu ing areas, driveways
and irrigation systcims pres@ﬁ r Ensions, modifications, repairs,

replacements and improvements now or hereafter erected or located on the |.and and any other
income producing Land now or hereaft roved (colleetively, the “Improvements”);

""" x

(d Eascrients. All easements, rights-of-way or Use, rights, strips and gores of
land, streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers,
air rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances‘of any nature whatsoever, in any way
now or hereafter belonging, relating or pertammg to the Land and the Improvements and the
reversions and remainders, and all land lyduarin:the fied of any street, road or avenue, opened or
proposed, in front of oradjoining the Larf‘ to the cemer line thereof and 21l the estates, rights,

titles, interests, 1 of dower, curtesystpr operty, possession, claim an nand whatsoever,
both at law and i “Mortgagor’ of, ip-and io'the Land and ¢ ements and every
part and parcel th t] appurtenanceb thereto;

(e s ns are defined in

Article 9 of the Uniform Commercial Code (as hereinafter defined), now owned or hereafter
acquired by Mortgagor, which is used at or in connection with the Improvements or the Land or
1s located thereon or therein, except for any automobile vehicles leased for use at the Property, if
any, (including, but not limited to, all machinery, equipment, fixtures, furnishings, and electronic
data-processing and other office equipment now owned or hereafter acquired by Mortgagor and
any and all additions, substitutions and replacements of any of the foregoing), together with all
attachments, components, parts, equipment and accessories installed thereon or affixed thereto
(collectively, the “Equipment”). Notwithstanding the foregoing, Equipment shall not include
any property belonging to Tenants under Leases or guests or invitees at the Property except to
the extent that Mortgagor shall have any right or interest therein;
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1)

® Fixtures. All Equipment now owned, or the ownership of which is
hereafter acquired, by Mortgagor.which is so related to the Land and Improvements forming part
of the Property that it is deemed fixtures or real property under the law of the particular state in
which the Equipment is located, including, without limitation, all building or construction
materials intended for construction, reconstruction, alteration or repair of or installation on the
Property, construction equipment, appliances, machinery, plant equipment, fittings, apparatuses,
fixtures and other items now or hereafter attached to, installed in or used in connection with
(temporarily or permanently) any of the Improvements or the Land, including, but not limited to,
engines, devices for the operation of pumps, pipes, plumbing, cleaning, call and sprinkler
systems, fire extinguishing apparatuses and equipment, heating, ventilating, laundry,
incinerating, electrical, air conditioning and air cooling equipment and systems, gas and electric
machinery, appurtenances and equlpment pollution control equlpment security systems,

disposals, dishw
kinds, and water
(whether owned
Mortgagor’s inte
tanks, water sug
structures, togett
substitutions for

mmmmi o
s NOTQITIC I?F?aks

Rocanmentisthe puopertyont . .
of theth@@mk@@dumkétthpdeﬂcollectl\

1 facilities of all
>s and equipment
to the extent of
sements, all water
ly, and all other
, betterments and

, the “Fixtures”).

Notwithstanding the foregoing, “Fixtures” shall not include any property which Tenants are
entitled to remove pursuant (0 least to the cxtent that M sor shall have any right or
interest therein;

(g Personal Property. | All furniture, furnishings, ebjects of art, machinery,
goods, tools, supplies, appliances (including, but not !imited to, beds, bureaus, chiffoniers,
chests, chairs, desks, lamps, mirrors, bookeascs, tables, rugs, carpeting, drapes, draperies,

curtains, shades,
carts, luggage re
cookware, dry clea
radios, televisio:

couches, luggage
sware, foodcarts,
7vstems, icemakers,
ronic equipment,
plants, heating,
cooling and air-

netian biinds, screens, paintings, hangings, pictures, divar
s, stools, sofas, chinawatej litiens, pillows, blankets, g
g facilities, dining¥aein wagors, keys or other ent:
intercom and ‘paging, equipiment, electric and el
dictating equipn te telephone systems.limédical equipm
lighting and plu s, fire prevertion\andsextinguishing =
conditioning sy ators, escalatiiLs) ﬁmngs pl? stoves, ranges,
refrigerators, la ps, 1001S,  mach 1g1né motors, boilers,
incinerators, switchboards, conduits, compressors, vacuum cleaning systems, floor cleaning,
waxing and polishing equipment, call systems, brackets, electrical signs, bulbs, bells, ash and
fuel, conveyors, cabinets, lockers, shelving, spotlighting equipment, dishwashers, garbage
disposals, washers and dryers), kitchen fixtures, bar equipment, lawn mowers and other
gardening tools, tractors and other motorized vehicles, golf carts, general intangibles, contract
rights, accounts, accounts receivable, franchises, licenses, certificates and permits, and all other
customary hotel equipment and personal property of any kind or character whatsoever as defined
in and subject to the provisions of the Uniform Commercial Code, whether tangible or
intangible, other than Fixtures, which are now or hereafter owned by Mortgagor and which are
located within or about the Land and the Improvements, together with all accessories,
replacements and substitutions thereto or therefor and the proceeds thereof (collectively, the
“Personal Property”), and the right, title and interest of Mortgagor in and to any of the Personal
Property which may be subject to any security interests, as defined in the Uniform Commercial
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Code, as adopted and enacted by the state or states where any of the Property is located (the
“Uniform Commercial Code”), superior in lien to the lien of this Mortgage and all proceeds
and products of the above. Notwithstanding the foregoing, personal property shall not include
any property belonging to Tenants under Leases or guests or invitees at the Property except to
the extent that Mortgagor shall have any right or interest therein;

(h) Leases and Rents. All leases, subleases or subsubleases, lettings, licenses,
concessions, or other agreements (whether written or oral), pursuant to which any Person is
granted a possessory interest in, or right to use or occupy all or any portion of the Land and the
Improvements, and every modification, amendment or other agreement relating to such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,
subleases, subsubleases, or other agreements and every guarantee of the performance and

1 A PR o ~ 1 A

observance of the covenants conditions and agreements to be performed and observed by the

other party there a];?rearter entered u]t isﬁ eases”), whether
%‘M tlu I

before or after tt er Title 11 of the

United States Co @ @FIFT@ 1€ time to time, any
successor statute L rule§ an re:?f; ns from timeé fo 1me Bromy | thereunder (the
“Bankruptey Code”) Aldhali Fheuitieend istédst pAWipegaseroifs siccessors and assigns
therein and therewndet, incl%%@mﬁﬁymmﬂrities deposited thereunder to
secure the performance by the lessees of their obligations thereunder and 2ll rents, additional
rents, revenues, issues and profits arising from the Leases and any extension, renewal or

replacement thercof together with allrentsyrent cquivalents, income; feos, receivables, receipts,
accounts, deposits profits (including, but not limited to, all oil and gas or other mineral royalties

and bonuses), charges for services rendered and any and all payment and consideration of
whatever form or nature received by Mortgagor or its agents or employees for Mortgagor’s
account from any and all sotrces relating to the usc, cnjoyment and occupancy of the Property,

including, without limitation; all revenues and credit card receipts collectec from guest rooms,
restaurants, room service, bars, meeting roo*ns, banquet rooms and recreational facilities or
fitness or other facilities (including, without hmlfauon any deposits and rental fees), all

receivables, customer,_obligations, instabi#ieTinay ment obligations and o obligations now
existing or here: 1sing or createctout of the! sales lease, sublcase 3¢, concession or
other grant of t »f the use andNeccupancyor property or g of services by
Mortgagor or ar OL manager GHAhE hotd or the 24 se located in the
Improvements o  otfers (ncrudimg, without Lif he rental of any

office space, retaii space, guest rooms or other space, halis, stores, and offices, and deposits
securing reservations of such space), license, lease, sublease and concession fees and rentals,
food and beverage wholesale and retail sales, service charges, vending machine sales and
proceeds, movie rentals, telephone service, if any, from business interruption or other loss of
income insurance from the Land and the Improvements whether paid or accrued before or after
the filing by or against Mortgagor of any petition for relief under the Bankruptcy Code
(collectively, the “Rents™) and all proceeds from the sale or other disposition of the Leases and
the right to receive and apply the Rents to the payment of the Debt. Notwithstanding the
foregoing, “Rents” shall not include (i) Custodial Funds, including any gratuities collected by or
for the benefit of employees at the Property or (ii) federal, state and municipal excise, sales, use
and similar taxes collected directly from patrons or guests of the Property as a part of or based on
the sales price of any goods, services or other items. This assignment of present and future
Leases shall be effective without further or supplemental assignment;
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(1) Condemnation Awards. All awards or payments, including interest

» thereon, which may heretofore and hereafter be made with respect to the Property, whether from

the exercise of the right of eminent domain (including, but not limited to, any transfer made in

lieu of or in anticipation of the exercise of the right), or for a change of grade, or for any other
injury to or decrease in the value of the Property;

@) Insurance Proceeds. All proceeds in respect of the Property under any
insurance policies covering the Property, including, without limitation, the right to receive and
apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage
to the Property;

(k) Tax Certiorari. All refunds, rebates or credits in connection with
reductlon 1n rea] actnte favee and acacpcamentae prharand mm:-—m+ the Property as a result Of tax

"Document’is

certiorari or any :

@

r involuntary, of

any of the foreg
awards, into cash

(n
and defend any a

PhHisnDa@ament is the property of
Righs PREARE AR AERar of Mo

on or proceedlng brought with respect to the Property an

1d condemnation

lgor, to appear in
/o commence any

action or proceeding to protect the interest of Lender in the Property,

(n Agreements. All  agreements, cont: ertificates, instruments,
franchises, permits, licensesi(including, without limitation, liquofilicenses, if any, to the extent
permitted by applicable law), plans, specifications and other documents, now or hereafter entered
into, and in each case all righis therein and thereio (subject to any restrictions on assignment),

operation of the
conducted on the
1 and thereunder,
ontinuance of an
sunder; provided,
be entitled to act
[uirements of the

respecting or pet
Land and any pas
Land and any part it
including, witho
Event of Default
that unless an Ev W
in connection wi

ning to the use, occupatloni ,f;pnstructlon management
hereof and any Imprgi \ents) ny business or activi
=of and all right%itié and in _i;st of Mortgagor
ion, the right; ugon the-hagpening and during
c1nd collect apy sums naydble to Mortga

has occuri’ad and i conhnulng, Pt
ooing in' acdordance with

Loan Agreement 1 I d not violate any
covenant contained herein or therein;
(0) Trademarks. To the extent assignable, all tradenames, trademarks,

servicemarks, logos, copyrights, goodwill, books and records and all other general intangibles
relating to or used in connection with the operation of the Property;

(P) Accounts. All reserves, escrows and deposit accounts maintained by
Mortgagor with respect to the Property, including, without limitation, all accounts established
pursuant to the Cash Management Agreement, including, without limitation, the Cash
Management Account, the Concentration Account and the Property Accounts, together with all
deposits or wire transfers made to the Cash Management Account, the Concentration Account
and the Property Accounts and all cash, checks, drafts, certificates, securities, investment
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property, financial assets, instruments and other property held therein from time to time and all
proceeds, products, distributions or dividends or substitutions thereon and thereof;

(@)  Letters of Credit. All letter of credit rights (whether or not the letter of
credit is evidenced by a writing) Mortgagor now has or hereafter acquires relating to the
properties, rights, titles and interests referred to in this Section 1.1;

69 Tort Claims. All commercial tort claims Mortgagor now has or hereafter
acquires relating to the properties, right, titles and interest referred to in this Section 1.1; and

(s) Other Rights. Any and all other rights of Mortgagor in and to the items set
forth in Subsections (a) through (r) above.

AND wit other _provisions 'g e, to the extent
permitted by app SIDEIRII @k BT - party, a security

interest in the por ir b ﬁ s of the Uniform
Commercial Cod m m ju&cj:n! b \ stood and agreed
that the Improvements ﬁi tp.}j l%gqu)m@ 1e Improvements
and the Fixtures collective gﬁ asé “Real (g proprr o to the use thereof
and, whether affixed or ann &P% PHBEShall for t purposes of this
Mortgage be deerned concluswely to be real estate and subject to this Mortgay

Section 1 Assignment| of Rents. \ Mortgagor ) hereby | absolutely and
unconditionally assigns to [.cnder all of Mortgagor’s right, title and interest in and to all current
and future Leases and Rents; it being intended by Mortgagor that this assignment constitutes a
present, absolute assignment and not an assignment for 1ditio 1 security only. Nevertheless,

subject to the terms of the Cash Management Agreccment, the other Loan Documents and
Section 7.1(h) of this Mortgage, Lender graiis, 10 Mortgagor a revocablc license to (and
Mortgagor shall have the express right o) (a}ror]ect receive, use and cnjoy the Rents and
Mortgagor shall hold such Rents, or a poiign thereof snl,ﬁment to discharge 41l current sums due
on the Debt, in tr r the benefit of Laadier forluse six the payment of su s in accordance
with the terms of >r Loan Docum'eﬁts and-(b) otherwise dea! i joy the rights of

lessor under the I

Iy Ay

Se N i a real property
mortgage and a “security agreement within the meaning of the Uniform Commercial Code. The
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Mortgagor in the Property. By executing and delivering this
Mortgage, Mortgagor hereby grants to Lender, as security for the Obligations, a security interest
in the Fixtures, the Equipment and the Personal Property and other property constituting the
Property, whether now owned or hereafter acquired, to the full extent that the Fixtures, the
Equipment, the Personal Property and such other property may be subject to the Uniform
Commercial Code (said portion of the Property so subject to the Uniform Commercial Code
being called the “Collateral”). If an Event of Default shall occur and be continuing, Lender, in
addition to any other rights and remedies which it may have, shall have and may exercise
immediately and without demand, any and all rights and remedies granted to a secured party
upon a default under the Uniform Commercial Code, including, without limiting the generality
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of the foregoing, the right to take possession of the Collateral or any part thereof, and to take
such other measures as Lender may deem necessary for the care, protection and preservation of
the Collateral. Upon request or demand of Lender after the occurrence and during the
continuance of an Event of Default, Mortgagor shall, at its expense, assemble the Collateral and
make it available to Lender at a convenient place (at the Land if tangible property) reasonably
acceptable to Lender. Mortgagor shall pay to Lender within ten (10) Business Days following
written demand any and all out-of-pocket expenses, including reasonable legal expenses and
attorneys’ fees, incurred or paid by Lender in protecting its interest in the Collateral and in
enforcing its rights hereunder with respect to the Collateral after the occurrence and during the
continuance of an Event of Default. Any notice of sale, disposition or other intended action by
Lender with respect to the Collateral sent to Mortgagor in accordance with the provisions hereof
and Section 10.6 of the Loan Agreement at least ten (10) Busmess Days pnor to such action,

shall, except as of!
The proceeds of
required by appli
proportions as Le
of business is as

b ‘meiféﬂiih?ﬁﬁ 33!‘@;?

:ereog an! thifggress ‘end

ice to Mortgagor.
sept as otherwise
such priority and
s) principal place
d party) is as set

paﬁ’ cu
his Document is the property of
the Lake County Recorder!
Section 1.4  Fixture Filing. Certain of the Property cons
will become “fixtures” (as thatterm 1s defined in the Uniform Commereial C

forth on page one her

iting goods is or
e) on the Land or

the Improvements, and thisdviorigage; uponrbeing filed for record invthe real estate records of the
city or county wherein such fixtures are situated, shall operate also as @ financing statement filed
as a fixture filing in accordance with the provisions of Sections 9-334 and 9-502 of said Uniform
Commercial Code upon such of the Property that is or may become fixtures. The addresses of
the Mortgagor and Liender are as Set forth on the tirst page hiereo

Section 1.5  Pledges of Momes'Held Mortgagor hereby pledges to Lender all

title and interest 1.1 and 10 263~ and all monies now
Tender in connecﬁo” with the f.0an, including
h Management Agcount, the Property A
nd Net Pracesds, as additional sec
Tas proVi‘defdiin thsLoan Doc:

v hereafter held by
1t limitation, any
1e Concentration
Obligations until

of its respective rig
Lender or on bel
sums deposited i
Account, the Res
expended or appl

~ r
(W S D e T S e T S R AT S s

TO HAVE AND TO HOLD the above granted and described Property unto and to
the use and benefit of Lender and its successors and assigns, forever, pursuant to the terms and
conditions set forth herein and the Loan Documents;

PROVIDED, HOWEVER, these presents are upon the express condition that, if
Mortgagor shall well and truly pay to Lender the Debt at the time and in the manner provided in
the Note, the Loan Agreement and this Mortgage, shall well and truly perform the Other
Obligations as set forth in this Mortgage and shall well and truly abide by and comply with each
and every covenant and condition set forth herein and in the Note, the Loan Agreement and the
other Loan Documents, these presents and the estate hereby granted shall cease, terminate and be
void and Lender will provide a satisfaction and cancellation of this Mortgage and termination
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statements for filed financing statements, if any, to Mortgagor; provided, however, that
Mortgagor’s obligation to indemnify and hold harmless Lender pursuant to the provisions hereof
shall survive any such payment or release, except as set forth in Article X hereof.

ARTICLE II - DEBT AND OBLIGATIONS SECURED

Section 2.1 Debt. This Mortgage and the grants, assignments and transfers
made in Article I are given for the purpose of securing the Debt.

Section 2.2  Other Obligations. This Mortgage and the grants, assignments
and transfers made in Article I are also given for the purpose of securing the following
(collectively, the “Other Obligations™):

(a s (Stéifm é%tlf& f tained herein;
(b mfpm K Yforone ined in the Loan

Agreement and a 1€ u en
ThlS Document is the pro pe .
(c) the P%‘lﬁ%ft ‘i]itf 8}(? ortgag contained in any
renewal, extension; amendment, mo 1ﬁcat10 onsoli datlon change of, or substitution or

replacement for, all or any part of the Note the Loan Agreement or anv other | .oan Document.

Section 2.3°. Debt and Other Obligations. Mortgagor’s obligations for the
payment of the Debt and,Mortgagor’s performance of the Othe cations shall be referred to
collectively herein as the “Obligations.

ARTICLE III - MORTGAGOR COVENANTS

\\\\ HL/

Mottgagor covenants and 2 a@ee“’ha@ \(

\wf

S , Pavment—(ﬂ Debt. M(ﬁr‘tgagor will pay, o e to be paid, the
Debt at the time - > manner prov12;1ed in the LoarLAgreemer 1d this Mortgage.

S he noratlon TNWR‘@ erence. Al s, conditions and-..,
agreements cont: [oan Agreement I ot ) any of the other

Loan Documents, are hereby made a part of thls Mongage to the same extent and with the same
force as if fully set forth herein.

Section 3.3 Insurance. Mortgagor shall obtain and maintain, or cause to be
maintained, in full force and effect at all times insurance with respect to Mortgagor and the
Property as required pursuant to the Loan Agreement.

Section 3.4 Maintenance of Property. Mortgagor shall cause the Property to
be maintained in a good and safe condition and repair in all material respects, normal, ordinary
wear and tear excepted. [Except as otherwise provided in the Loan Agreement, the
Improvements, the Fixtures, the Equipment and the Personal Property shall not be removed,
demolished or materially altered (except for normal replacement of the Fixtures, the Equipment
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or the Personal Property, tenant finish and refurbishment of the Improvements in the ordinary
course of business) without the consent of Lender or as otherwise permitted pursuant to the Loan
Agreement. Subject to and in accordance with the terms and conditions of the Loan Agreement,
Mortgagor shall promptly repair, replace or rebuild, if applicable, any part of the Property which
may be destroyed by any Casualty or become damaged, worn or dilapidated or which may be
affected by any Condemnation, and shall complete and pay for any structure at any time in the
process of construction or repair on the Land, in each case, in accordance with the terms of the
Loan Agreement.

Section 3.5  Waste. Mortgagor shall not commit or suffer any material waste
of the Property or make any change in the use of the Property which may reasonably be expected
to materially i 1ncrease the risk of fire or other hazard arlsmg out of the operation of the Property,
or take any actio ably beexpected toimr ‘ ow the cancellation of any

Policy, or do or ¢pected to in any
way materially it 111? éﬁ)ﬁgﬂm . Mortgagor will
not, without the , dN ;IQ—:I M} 1 ¢ploration for or
extraction, remo 7 production o any minerals from the sufface o« subsurface of the
Land, regardless of e (EfthsHetent orthe netlo @b minmpendyaoton thereof.

the Lake County Recorder! o
Section 3.6  Payment for Laborand Materials. (a) Excep! as provided in the

Loan Agreement or as otherwise provided in Section 2.6(b) below. Mortgagor will promptly pay,
or cause to be paid, when due all billssandweosts fordabor, materiaisy and specifically fabricated
materials (“Labor and Material Costs™) incurred in conmection with the Property and never
permit to exist beyond the due date thercof in respect of the Property cr@ny part thereof any lien
or security interest, even though inferior to the liens and the security interests hereof, and in any
event never permit to be created/or exist in respect of the Property or any part thereof any other
or additional lien or security interest other than the liens or security intercsts hereof and any

Permitted Encumbrances.

(b fter prior wntten noflce to 1. eﬁ&er Mortgagor. at 1ts own expense, may

contest by appro| legal proceedingziptomptly initigted and condricied od faith and with
due diligence, th tor validity or-applicafion i svhole or in pa of the Labor and
Material Costs, | ¢.(1)'no Evené oimetoulthas occrred inuing under the
Loan Agreement Morteage or ARPIGT the other | o (i1) Mortgagor is

permitted to do so under the provisions of any other mortgage, deed of trust or deed to secure
debt affecting the Property, (iii) except with respect to a Permitted Encumbrance and Permitted
Indebtedness, such proceeding shall suspend the collection of the Labor and Material Costs from
Mortgagor and from the Property, Mortgagor shall have paid all of the Labor and Material Costs
under protest or Mortgagor shall have furnished the security as may be required in the
proceeding, or as may be reasonably requested by Lender to insure the payment of any contested
Labor and Material Costs, together with all interest and penalties thereon, (iv) such proceeding
shall be permitted under and be conducted in accordance with the provisions of any other
instrument to which Mortgagor is subject and shall not constitute a default thereunder and
(v) neither the Property nor any part thereof or interest therein will be in danger of being sold,
forfeited, terminated, canceled or lost.
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Section 3.7 Performance of Other Agreements. Mortgagor shall observe
and perform each and every term, covenant and provision to be observed or performed by
Mortgagor pursuant to the Loan Agreement, any other Loan Document and any other agreement
or recorded instrument affecting or pertaining to the Property and any amendments,
modifications or changes thereto.

Section 3.8 Change of Name, Identity or Structure. Mortgagor shall not
change its name, identity (including its trade name or names) or, if not an individual, its
corporate, partnership or other structure without notifying Lender of such change in writing at
least thirty (30) days prior to the effective date of such change and, in the case of a change in
Mortgagor’s structure, without first obtaining the prior written consent of Lender, except as
permitted pursuant to Section 5.2 of the Loan Agreement. Mortgagor shall execute and deliver

to Lender, prior to or contemporancously with the effective date of any such change, any
financing statem ment change re 1rco A blish or maintain
the validity, perf pri A[ﬁ &m ‘ 1e written request

of Lender, Mort r(?: E to Lender listing
the trade names N@;/EE rtg gy F G%Ilé the Prog and representing
and warranting that & TIMmQBgocmenmlssthﬁpmpeﬁtyr name with respect to the
Property. the Lake County Recorder!

Section 3.9 Title. " Mortgasor has good, marketable and insurable fee simple
title to the real property comprising part of the Land-pertion of the Property and has good title to
the balance of such Property, free and clear of all Liens (as defined in the Loan Agreement)
whatsoever except the Peimiticd Encumbrances (as defined in ail Agreement), such other
Liens as are permitted pursuant to the Loan Documents and the Liens created by the Loan
Documents. This Mortgage, when properly recorded in the appropriate records, together with
any Uniform Commercial Codé financing statements iequired to-be filed in connection therewith
(when filed), will create (a) a valid, perfected fiiSpriority lien on the Property, subject only to

Permitted Encumbrarnees, such other lienstas-are perm*ted pursuant to the T.oan Documents, and
the Liens created by the Loan Documents, to the esient a security inter¢st may be perfected
therein by the re« > of this Mortgagélor the filing#0f financing statcir nder the Uniform
Commercial Co (h) perfected seeuEiTLmtetesis in and to fected collateral
assignments of; ¢ ~ (including tag)) IeeeesIball in aceorda - terms thereof, in
each case subje applicable Paffitted Bneumbr her Liens as are

permitted pursuaiit 10 uic Lodil LOCUITIChinS aiiG i LiCiis CitdiCa DYy uiC Lodil Documents. To
Mortgagor’s knowledge, and except as set forth in the schedules to the Loan Agreement, there
are no claims for payment for work, labor or materials affecting the Property which are or may
become a Lien prior to, or of equal priority with, the Liens created by the Loan Documents
unless such claims for payments are being contested in accordance with the terms and conditions
of the Loan Agreement.

Section 3.10 Letter of Credit Rights. If Mortgagor is at any time a beneficiary
under a letter of credit relating to the properties, rights, titles and interests referenced in Section
1.1 of this Mortgage now or hereafter issued in favor of Mortgagor, Mortgagor shall promptly
notify Lender thereof and, at the request and option of Lender, Mortgagor shall, use
commercially reasonable efforts to either (i) arrange for the issuer and any confirmer of such
letter of credit to consent to an assignment to Lender of the proceeds of any drawing under the
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letter of credit or (ii) arrange for Lender to become the transferee beneficiary of the letter of
credit, with Lender agreeing, in each case, that the proceeds of any drawing under the letter of
credit are to be applied as provided in Section 7.2 of this Mortgage pursuant to an agreement in
form and substance reasonably satisfactory to Lender.

ARTICLE 1V - OBLIGATIONS AND RELIANCES

Section 4.1 Relationship of Mortgagor and Lender. The relationship
between Mortgagor and Lender is solely that of debtor and creditor, and Lender has no fiduciary
or other special relationship with Mortgagor, and no term or condition of any of the Loan
Agreement, the Note, this Mortgage and the other Loan Documents shall be construed so as to
deem the relationship between Mortgagor and Lender to be other than that of debtor and creditor.
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accepting the Loan Agrecment, the Note, this Mortgage and-the other Loan Documents, Lender
is expressly and primarily relying on the truth and accuracy of the warranties and representations
set forth in Section 4.1 of the Loan Agreement without any obligation to investigate the Property
and notwithstanding any investigation of the Property by Lender; that such reliance existed on
the part of Lender prior to the date hereof, that the warranties and representations are a material
inducement to Lender in making the Loan; and that Lender would not be willing to make the
Loan and accept this Mortgage in the absence of the warranties and representations as set forth in
Section 4.1 of the Loan Agreement.

ARTICLE V - FURTHER ASSURANCES

Section 5.1 Recording of Mortgage, Etc. Mortgagor forthwith upon the
execution and delivery of this Mortgage and thereafter, from time to time, will cause this
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Mortgage and any of the other Loan Documents creating a lien or security interest or evidencing
the lien hereof upon the Property and each instrument of further assurance to be filed, registered
or recorded in such manner and in such places as may be required by any present or future law in
order to publish notice of and fully to protect and perfect the lien or security interest hereof upon,
and the interest of Lender in, the Property. Mortgagor will pay all taxes, filing, registration or
recording fees, and all reasonable out-of-pocket expenses incident to the preparation, execution,
acknowledgment and/or recording of the Note, this Mortgage, the other Loan Documents, any
note, deed of trust or mortgage supplemental hereto, any security instrument with respect to the
Property and any instrument of further assurance, and any modification or amendment of the
foregoing documents, and all federal, state, county and municipal taxes, duties, imposts,
assessments and charges arising out of or in connection with the execution and delivery of this
Mortgage, any deed of trust or mortgage supplemental hereto any security instrument with
respect to the P i ‘ 1 modification or

amendment of the Btb%i?%ifi?lfg } .

Se : %%mm fligat it f Mortgagor, and
without expense - ider, d0, EXeCute, a d alhand such further acts,
deeds, conveyances, dcdifnef Isicwmorpagess dssignprentgendtices ossignments, transfers
and assurances as’|_cuder s}g{efpm&r@&ﬂ'{ﬁ, TRasppabiiesetuire, for the better assuring,

..conveying, assigning, transferring, and confirming unto Lender the property and rights hereby
mortgaged, deeded, granted, bargained, sold, conveved, confirmed, pledged, assigned, warranted
and transferred or intendedmow orthercafter so to be, or whichmiMortgagor may be or may
hereafter become bound to convey or assign to Lender, or for carrying out the intention or
facilitating the performance of the terms of this Mortgape or for {ilings registering or recording
this Mortgage, or for complying with all Legal Requirements. Mortgagor, on written demand,
will execute and deliver, and in the event it shall {ail 1o so.execute and deliver, hereby authorizes
Lender to file in the namevofiMortgagorto the extentyilender may lawfully do so (or in the case
of financing statements, without the signatupe 9% Mortgagor), one or more financing statements

to evidence more cffectively the securifysuiteresi ot ender in the Property. Such financing
statements may describe as the collateral-govered theselyy “all assets of the debtor, whether now
owned or hereaf wired” or words¥ta that“etfects= Lender shall ¢ Mortgagor with
copies of any no ‘ar 1nstrumentsNOEtlings éxecuted by 1 end ordance with the
immediately prec ¢ orov1ded Vdalltailtire by Lender such copies shall
not affect the va Mortgagor grants to Lender at ower of attorney

coupled with an interest for the purpose of exercising and perfecting any and all rights and
remedies available to Lender at law and in equity upon the occurrence and during the
continuance of an Event of Default, including without limitation, such rights and remedies
available to Lender pursuant to this Section 5.2. Notwithstanding anything to the contrary in the
immediately preceding sentence, Lender shall not execute any documents as attorney in fact for
Mortgagor unless Mortgagor shall have failed or refused to execute the same within five (5)
Business Days after receipt of Lender’s request thereof.

Section 5.3 Changes in Tax, Debt, Credit and Documentary Stamp Laws.
(a) If any law is enacted or adopted or amended after the date of this Mortgage which deducts the
Debt from the value of the Property for the purpose of taxation or which imposes a tax, either
directly or indirectly, on the Debt or Lender’s interest in the Property granted by this Mortgage,
Mortgagor will pay the tax, with interest and penalties thereon, if any, (provided, that nothing
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hereunder shall require Mortgagor to pay any income tax imposed on Lender by reason of its
+ interest in the Property). If the payment of tax by Mortgagor would be unlawful or taxable to
Lender or unenforceable or provide the basis for a defense of usury then Lender shall have the
option by written notice of not less than one hundred eighty (180) days to declare the Debt
immediately due and payable; provided, however, no Spread Maintenance Payment, prepayment
premium or penalty shall be due or payable in connection therewith and provided, further that
Lender shall not exercise such option if, within one hundred eighty (180) days of receipt by
Mortgagor of such written notice, Mortgagor shall prepay the outstanding principal balance of
- the Loan in an amount equal to the Adjusted Release Amount for the Property and otherwise in
accordance with the terms and conditions of Section 2.5.2 of the Loan Agreement. No Spread
Maintenance Payment or prepayment premium shall be due or payable in connection with the
foregoing payment but Borrower shall pay any Breakage Costs to the extent required in the Loan
Agreement. '

(b vIl) QQHMEAQJQ be e 7 credit or credits
on account of the QTm’I)@I@ inst the Property,
or any part therec eN Faiined\ he assessed value
of the Property, or an’ 'ﬂlﬁ&ﬂﬁdﬂﬂ&dﬂﬁlﬁth@m ey veasdn of this Mortgage or the
Debt. If such claim, credit gugednciion shall hs el by davystLender shall have the option,

. by written notice ofnot less than one hundred eighty (180) days, to declare the Debt immediately
due and payable, provided, however, no Spread Maintenance Payment, prepayment premium or
penalty shall be due or payablc.in connection therewith and provided, further, that Lender shall
not exercise such option if, within one hundred cighty (180) days of receipt by Mortgagor of
such written notice, Mortgagor shall prepay the outstanding principal balance of the Loan in an
amount equal to the Adjusted Reclease Amount for the Property and otherwise in accordance with
the terms and conditions of Seetion 2.52 of the Toan Agreement. No Spread Maintenance
Payment or prepayment premiium shaligbe due orppayable ingconnection with the foregoing
prepayment but Borrower shall pay any Beeakdge, Costs to the extent required in the Loan
Agreement. SN X

(c 't at any time thelUnited Staies- of America. an e thereof or any

subdivision of an tate shall requizeseVenve cdother stamps to 1 | to the Note, this
Mortgage, or any r Loan Docume*n’re T urpose any oth irge on the same,
Mortgag@i:LWIH 54 with 1ﬂfp1‘PQT and nenal [ Y, Er@v]ded, that

Mortgagor shall have the Iigil 1O COMiest sSuci aimnouiits 1 aClirdaiice with the terms and
conditions of the Loan Agreement.

Section 5.4  Severing of Mortgage. The provisions of Section 8.2(c) of the
Loan Agreement are hereby incorporated by reference herein.

Section 5.5 Replacement Documents. Upon receipt of an affidavit of an
officer of Lender as to the loss, theft, destruction or mutilation of the Note or any other Loan
Document which is not of public record, and, in the case of any such mutilation, upon surrender
and cancellation of such Note or other Loan Document, Mortgagor will issue, in lieu thereof, a
replacement Note or other Loan Document to which it was originally a party, dated the date of
such lost, stolen, destroyed or mutilated Note or other Loan Document in the same principal
amount thereof and otherwise of like tenor.
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ARTICLE VI - DUE ON SALE/ENCUMBRANCE

Section 6.1 Lender Reliance. Mortgagor acknowledges that Lender has
examined and relied on the experience of Mortgagor and their respective members and principals
in owning and operating properties such as the Property in agreeing to make the Loan, and will
continue to rely on Mortgagor’s ownership of the Property as a means of maintaining the value
of the Property as security for repayment of the Debt and the performance of the Other
Obligations. Mortgagor acknowledges that Lender has a valid interest in maintaining the value
of the Property so as to ensure that, should an Event of Default occur and be continuing with
respect to repayment of the Debt or the performance of the Other Obligations, beyond any
applicable notice and cure period in the Loan Documents, Lender can recover the Debt, or part
thereof, by a sale of the Property.

Section 6.2 No- Sale/Encumbrance. Neit r any Restricted

Party shall Transf Gmylﬁe; N mit or suffer the

pursaanttoand . accod ;Nmzmamig&m < Jher e s pomiet

This Document is the property of
ARTICLE VEh RIGHES QYRREMESHES AFEON DEE A ULT

Section 7.1 Remedies. To the extent and n the manner permitted by

applicable law, vpon the eecuirence and-during the. continuaneesef any Event of Default,
Mortgagor agrees that [ender may take such action, without notice or demand, as it deems
advisable to protect and.enforce its rights against Mortgagor and in and to the Property,

including, but not limited to, the following actions, each of which may be pursued concurrently
or otherwise, at such time and in such order as [ender may determine, in its sole discretion,
without impairing or otherwise affecting the other r1 gms and remedies of Lendcr:

1
.\\‘

(a) declare the entire unpald Debt *o be immediately due and payable;

(b ihstitage proceedlngs judicial o otnerw1se for the c te foreclosure of
this Mortgage un pplicable provisionrefdawdinywhich case th y or any interest
therein may be s upon credl’r /o one: Of more parce seral interests or
portions and in ar e

(c) with or without entry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial foreclosure of this
Mortgage for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Mortgage for the balance of the Debt not then due, unimpaired and
without loss of priority;

(d) to the extent permitted by applicable law, sell for cash or upon credit the
Property or any part thereof and all estate, claim, demand, right, title and interest of Mortgagor
therein and rights of redemption thereof, pursuant to power of sale or otherwise, at one or more
sales, as an entirety or in parcels, at such time and place, upon such terms and after such notice
thereof as may be required or permitted by law;
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(e) institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein, in the Note, the Loan
Agreement or in the other Loan Documents;

63 recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Mortgage or the other Loan Documents;

(2) apply for the appointment of a receiver, trustee, liquidator or conservator
of the Property, without notice and without regard for the adequacy of the security for the Debt
and without regard for the solvency of Mortgagor or any guarantor or indemnitor with respect to
the Loan or of any Person liable for the payment of the Debt;

(h) the
automatically be
Lease, Lender m

or attorneys and «

license granted to Mortgagor under Section 1.2 hereof shall
and to™t - Tenants under a

b t
JDecmeRtas: agents, nominees

trespass, damage " g Nﬁmﬁtlﬁizﬁﬁ 2 : thout liability for

ss negligence or
willful misconduct of T gnfige IS Aggiis, AIRIREes s m@t@y Aortgagor and its
agents or servants’ whelly t i{efrﬂm anttake HOSﬁ%ign o& allybooks,

n ~ords and accounts
relating thereto and Mortgagor agrees to surrenderpossession of te Property and of such books,
records and accounts to Lender upon demand, and thereupon Lender may, s

WoGppadbQuUie LA v

ject to applicable

laws; (i) use, operate, manage, control, insure, maintain, repair, restore and otherwise deal with
all and every part of the Property and conduct the business thereat; (i) complete any construction
on the Property in suchymanner and form as Lender deems l¢; (ii1) make alterations,
additions, renewals; replacements and improvements to or on the Property that Lender deems
advisable; (iv) exercise all rights and powers of Mortgagor with respect to the Property, whether

in the name of N
enforce or mod

tgagor o1 otherwise, including, witliout limitation, the rig

to make, cancel,
non-disturbance

the Leases, obtain andueviet, Tenants (subject to a
agreements that Lender may have enteredhdtvawanteSech Tenants, if any).
collect and receix ‘ents of the Propgrig and everyﬁart thereof; (V) requi
monthly in adve > Lender, or anygreceiver—appeiated to collect i
reasonable renta the use arid eecupation’ of such part of
occupied by M ) require. Mortgapario, vacate a1 ossession of the
Property to Lenc cccoiver and. S idefault ther 1y be evictedsby
summary proceedings or otherwise; and (vii) apply the receipts {rom the Property to the payment
of the Debt, in such order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom all expenses (including reasonable third-party attorneys’
fees) incurred in connection with the aforesaid operations and all amounts necessary to pay the
Taxes, Other Charges, insurance and other expenses in connection with the Property, as well as
just and reasonable compensation for the services of Lender, its counsel, agents and employees;

1) exercise any and all rights and remedies granted to a secured party upon
default under the Uniform Commercial Code, including, without limiting the generality of the
foregoing: (i) the right to take possession of the Fixtures (to the extent held to be personal
property), the Equipment, the Personal Property or any part thereof, and to take such other
measures as Lender may deem necessary for the care, protection and preservation of the Fixtures,
the Equipment, and the Personal Property, and (ii) request Mortgagor at its expense to assemble

¢ demand, sue for,
Mortgagor to pay
nts, the fair and
perty as may be
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the Fixtures, the Equipment, the Personal Property and make it available to Lender at a
convenient place acceptable to Lender. Any notice of sale, disposition or other intended action
by Lender with respect to the Fixtures, the Equipment, and/or the Personal Property sent to
Mortgagor in accordance with the provisions hereof at least ten (10) Business Days prior to such
action, shall constitute commercially reasonable notice to Mortgagor;

) apply any sums then deposited or held in escrow or otherwise by or on
behalf of Lender in accordance with the terms of the Loan Agreement, this Mortgage or any
other Loan Document (collectively, “Escrow Deposits”) to the payment of the following items
in any order in its sole discretion, but subject to the express terms of such Loan Documents: (i)
Taxes and Other Charges; (ii) Insurance Premiums; (iii) interest on the unpaid principal balance
of the Note; (iv) amortization of the unpaid principal balance of the Note; and (v) all other sums

payable pursuant to the Note, the Toan Agreement, this Mortgage and the other Loan
Documents, inch Ji on aavances mad % [i, 1 eng the terms of this
!
(k ' eNcQt’l‘[r QE £ JLQJA% slicable law; or
ThlS Document 1s the prop of

(1 apply il} isbursed b f an et 'Procee\ Deficiency deposit,
together with interest thereoé Eeag%yrsznt %‘%3, B%‘t: In's el{order priority and proportions
as Lender shall deem to be appropriate in its discretion.

In the event of a sale under this Section 7.1, by foreclosure, power of sale (if
applicable under| the laws of the State in which the Property is | or otherwise, of less than
all of the Property, this Mortgegc shall continue 2§ a lien and sccurity interest on the remaining
portion of the Property unimpaired and without loss‘of priority.

Section 7.2 Application of. Proceeds. Subject to the terms of the Loan
Agreement, upon the occurrence and during e sonfignance of an Event of Default, the purchase

money, proceeds and avails of any dispésiion of tie Property, and or any part thereof, or any
other sums colle v Lender pursuariao theNete, this Mortgage or the Loan Document,
may be applied t '« to the paymeABotHicgdebiiry such priority 4 ortions as Lender
in its discretion s NOPOLE ' o I

S h o : and during the

continuance of any Event of Default Lender may, but without any obligation to do so and
without notice to or demand on Mortgagor and without releasing Mortgagor from any obligation
hereunder, make any payment or do any act required of Mortgagor hereunder in such manner and
to such extent as Lender may deem necessary to protect the security hereof. Lender is authorized
to enter upon the Property for such purposes, or appear in, defend, or bring any action or
proceeding to protect its interest in the Property or to foreclose this Mortgage or collect the Debt,
and the cost and expense thereof (including reasonable third-party attorneys’ fees to the extent
permitted by law), with interest as provided in this Section 7.3, shall constitute a portion of the
Debt and shall be due and payable to Lender upon written demand. All such costs and expenses
incurred by Lender in remedying such Event of Default or such failed payment or act or in
appearing in, defending, or bringing any such action or proceeding shall bear interest at the
Default Rate, for the period after written notice from Lender to Mortgagor that such cost or
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expense was incurred to the date of payment to Lender. All such costs and expenses incurred by
Lender together with interest thereon calculated at the Default Rate shall be deemed to constitute
a portion of the Debt and be secured by this Mortgage and the other Loan Documents and shall
be immediately due and payable upon written demand by Lender therefor.

Section 7.4  Actions and Proceedings. Subject to the terms of the Loan
Agreement, Lender has the right to appear in and defend any action or proceeding brought with
respect to the Property and, provided that, if no Event of Default has occurred and is continuing,
Lender shall endeavor to cooperate with Mortgagor and its legal counsel with respect to any
defense by Lender of any such action. Subject to the terms of the Loan Agreement, Lender shall
also have the right to bring any action or proceeding, in the name and on behalf of Mortgagor,
which Lender, in its discretion, decides should be brought to protect its interest in the Property;

prov1ded that Lender shall notify Mort h action at least ten (10)
days prior to Len ii ) aas occurred and
is continuing, in IE? @s%f ﬁﬁ%ﬁrﬁ is Or, (b) n of such notice
by Lender is rea QEE @If 11 N\ >rty, or any part
thereof or interes o1n. being sold, Torfeiteéd or lost, 1n W case, noti Il be provided as

soon as is reasonabl I&ﬁ&a&@@iﬁmﬁﬂt b%ft&lﬁlpmkpﬁl‘ﬁyd(lﬁ > shall endeavor to

provide to Mortgagor and 1ﬂﬂegﬂﬂ@er@bmﬂemmbtatus as to.any such action
brought by Lende

Section 7 Recovery ofjSums Reguired To BesPaid. ‘Subject to the terms of
the Loan Agreement, Lender shall have the right from time to time to take action to recover any
sum or sums which constitute a part of the Debt as the same become due, without regard to
whether or not the balance of the Debt shall be due, and without prejudice to the right of Lender
thereafter to bring an action of foreclosure, or any othet action, for an Event of Default by

Mortgagor hereunder or under the other lboan Documents existing at the time such earlier action
was commenced.

Section 7.6, Examinatighiof Beoksstand Records. [“xcept as otherwise
provided in the L greement, at reas@pablestimes @fiel upon reasonabl r notice, Lender,
its agents, accot nd attorneys Shallihave ihe-right to cxar records, books,
management and s.of Mortgagowmrctieilect upon the condition, at the
Property or at an rly maintained By Morteacor wi and records are

located. Lender and its dgliils sihiatt 1iave uiC Tigiit 1O 1iiaxkC COples ald extracts from the
foregoing records and other papers. In addition, at reasonable times and upon reasonable prior
notice, but not more than two (2) times in any calendar year, (provided, that upon the occurrence
and during the continuance of an Event of Default, the foregoing limitation for examinations per
annum shall not apply), Lender, its agents, accountants and attorneys shall have the right to
examine and audit the books and records of Mortgagor pertaining to the income, expenses and
operation of the Property during reasonable business hours at any office of Mortgagor where the
books and records are located. This Section 7.6 shall apply throughout the term of the Note and
without regard to whether an Event of Default has occurred or is continuing.

Section 7.7  Other Rights, Etc. (a) The failure of Lender to insist upon strict
performance of any term hereof shall not be deemed to be a waiver of any term of this Mortgage.
Mortgagor shall not be relieved of Mortgagor’s obligations hereunder by reason of (i) the failure
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of Lender to comply with any request of Mortgagor or any Guarantor or any Indemnifying
Person with respect to the Loan to take any action to foreclose this Mortgage upon the
occurrence and during the continuance of an Event of Default or otherwise enforce any of the
provisions hereof or of the Note or the other Loan Documents, (ii) the release, regardless of
consideration, of the whole or any part of the Property, or of any person liable for the Debt or
any portion thereof, except as provided in the Loan Agreement, or (iii) any agreement or
stipulation by Lender extending the time of payment or otherwise modifying or supplementing
the terms of the Note, this Mortgage or the other Loan Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Mortgagor,
and Lender shall have no liability whatsoever for decline in value of the Property except as
arising solely from Lender’s gross negligence, w1llful mlsconduct fraud or illegal acts, for
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he Doan Agreemicnty liendersnay releasc ar
‘or such con'lneratlon as Lendcr m

1

v wavimpaini b affectine

force is adequate
:d an election of
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ki the Loan in such

e of an Event of
or to enforce any
right of Lender
age or under any
be given effect to
to proceed under
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1 or stated in any
eafter afforded at

. Subject to the
1 of the Property
vithout,-as to the
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or improving the position of any subordinate lienholder with respect thereto, except to the extent
that the obligations hereunder shall have been reduced by the actual monetary consideration, if
any, received by Lender for such release, and may accept by assignment, pledge or otherwise any
other property in place thereof as Lender may require without being accountable for so doing to
any other lienholder. This Mortgage shall continue as a lien and security interest in the
remaining portion of the Property.

Section 7.9 Reserved.

Section 7.10 Recourse and Choice of Remedies. Notwithstanding any other
provision of this Mortgage or the Loan Agreement, including, without limitation, Section 9.3 of
the Loan Agreement, Lender and the other Indemnified Parties are entitled to enforce against
Mortgagor the obligations of Mortgagor contained in Sections 9.2 and 9.3 herein without first
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resorting to or exhausting any security or collateral and without first having recourse to the Note
or any of the Property, through foreclosure or acceptance of a deed in lieu of foreclosure or
otherwise, and upon the occurrence and during the continuance of an Event of Default, in the
event Lender commences a foreclosure action against the Property, Lender is entitled to pursue a
deficiency judgment with respect to such obligations against Mortgagor with respect to the Loan.
The provisions of Sections 9.2 and 9.3 herein are, relative to Mortgagor only, exceptions to any
non-recourse or exculpation provisions in the Loan Agreement, the Note, this Mortgage or the
other Loan Documents, and Mortgagor is fully and personally liable for the obligations pursuant
to Sections 9.2 and 9.3 herein. The liability of Mortgagor (but not any partner, member,
shareholder, officer, director or agent of Mortgagor) with respect to the Loan pursuant to
Sections 9.2 and 9.3 herein is not limited to the original principal amount of the Note.
Notwithstanding the foregomg, nothmg herem shall 1nh1b1t or prevent Lender from foreclosing

or exercising anm
Mortgage and th
or in any other se
Other Borrowers
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any other Persor
addition, Lender shat
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Section 7.1 lgpRightwot Entry. Jdpen reasonabiey prior written notice to
Mortgagor, Lender and its agents shall have the right to enter and inspect the Property at all
reasonable times on/any Business Day, subject to the rights of Tenants unider the Leases.
WRTICLE VII - P .YMENT
Section 8.1  Prepayments$iiciideht may not be prepaid in whole or in part

except in accordance with the express tergig’and contiisions of the Loan Agrecrnent.

\RTICLE 7X.- INDEMNIFTICATIOMN

Except

Se >val Indémpiiiention. e it caused by the
gross negligence., £ U Party, Mortgagor
shall, at its sole cost and expense, protect, defend, indemnify, release and hold harmless the
Indemnified Parties from and against any and all claims, suits, liabilities (including, without
limitation, strict liabilities), actions, proceedings, obligations, debts, damages, losses, actual out-
of-pocket costs, expenses, fines, penalties, charges, fees, expenses, judgments, awards, amounts
paid in settlement, punitive damages and foreseeable consequential damages, of whatever kind or
nature (including but not limited to reasonable third-party attorneys’ fees and other costs of
defense) (collectively, the “Losses”) imposed upon or incurred by or asserted against any
Indemnified Parties and directly or indirectly arising out of or in any way relating to any one or
more of the following: (a) ownership of this Mortgage, the Property or any interest therein or
receipt of any Rents; (b) any amendment to, or restructuring of, the Debt, the Note, the Loan
Agreement, this Mortgage, or any other Loan Documents, other than an amendment required by

Lender in connection with a Securitization pursuant to Section 9.1 of the Loan Agreement;
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(c) any and all lawful action that may be taken by Lender in connection with the enforcement of
the provisions of this Mortgage, the Loan Agreement, the Note or any of the other Loan
Documents, whether or not suit is filed in connection with same, or in connection with
Mortgagor, any guarantor or any indemnitor and/or any partner, joint venturer or shareholder
thereof becoming a party to a voluntary or involuntary federal or state bankruptcy, insolvency or
similar proceeding; (d) any accident, injury to or death of persons or loss of or damage to
property occurring in, on or about the Property or any part thereof or on the adjoining sidewalks,
curbs, adjacent property or adjacent parking areas, streets or ways; (€) any use, nonuse Or
condition in, on or about the Property or any part thereof or on the adjoining sidewalks, curbs,
adjacent property or adjacent parking areas, streets or ways; (f) any failure on the part of
Mortgagor to perform or be in compliance with any of the terms of this Mortgage, the Note, the
Loan Agreement or any of the other Loan Documents (2) performance of any labor or services
or the furnishing of i any part thereof;

(h) the failure of in accurate Form
1099-B, Stateme %&mmgta £ Barter Exchange
Transactions, wk lﬂ' QFeFl ! @% o supply a copy
thereof in a time hion to the recipient of the proceeds transact | connection with

which this Mortgage ’Il‘hlﬁ &) aspsilee b ishElPeoperty 36 58 ¥n 0811 pliance with any Legal
Requirements; (j)the enforc@@lbalagy@dgn@ﬁﬂ&@wéﬂ prov1sn of this Article IX;

(k) any and all claims and demands whatsoever which may be asserted against Lender by reason
of any alleged obligations o1 nndertzki its part to perfor Yischarge any of the terms,
covenants, or agreements goniained in any Lease: (1) the payment of any commission, charge or
brokerage fee to anyone claiming through Mortgagor which may ‘be payable i1 connection with
the funding of the Loan; or (m)any misrepresentation made by Morigagor in this Mortgage or
any other Loan Document. Any amounts payable to Lender by reason of the application of this
Section 9.1 shall become immediately due and payable upon Lender’s written demand and
delivery of reasonable backup documentation therefor; and any’such amounts that are not paid
when due shall bear interest at the DefaulsiRaid$rom the date loss or damage is sustained by
Lender until paid

Se Mortgage_ and/oxr Intangible Tax. Mot shall, at its sole
cost and expense defend, inderraiis relcasénad hold harml lemnified Parties
from and agains il Cosses iiposeiupom or inctrred rted against any
Inderiified Part Qr IMAITECtly arrsig out ot or it ing to any tax on

the maklng and/or recoraing o1 uus Morigage, e INOLe Or any o1 e ouer Loan Documents, but
excluding any income, franchise or other similar taxes. Mortgagor hereby agrees that, in the
event that it is determined that any documentary stamp taxes or intangible personal property
taxes are due hereon or on any mortgage or promissory note executed in connection herewith
(including, without limitation, the Note), Mortgagor shall indemnify and hold harmless the
Indemnified Parties for all such documentary stamp and/or intangible taxes, including all
penalties and interest assessed or charged in connection therewith.

Section 9.3 ERISA Indemnification. Mortgagor shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless the Indemnified Parties from and
against any and all Losses (including, without limitation, reasonable third-party attorneys’ fees
and reasonable and documented out-of-pocket costs incurred in the investigation, defense, and
settlement of Losses incurred in correcting any non-exempt prohibited transaction or in the sale
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of a prohibited loan, and in obtaining any individual prohibited transaction exemption under
ERISA that may be required, in Lender’s sole discretion) that Lender may incur, directly or
indirectly, as a result of a breach or default under Sections 4.1.9 or 5.2.9 of the Loan Agreement.

Section 9.4  Duty to Defend; Attorneys’ Fees and Other Fees and Expenses.
In connection with any indemnification obligations of Mortgagor hereunder, upon written
request by any Indemnified Party, Mortgagor shall defend such Indemnified Party (if requested
by any Indemnified Party, in the name of the Indemnified Party) by attorneys and other
professionals reasonably approved by the Indemnified Parties (and attorneys and other
professionals selected by Mortgagor’s insurance carrier shall be deemed approved by the
Indemnified Parties). Notwithstanding the foregoing, if the defendants in any such claim or
proceeding 1nclude both Mortgagor and any Indemmﬁed Party and Mortgagor and such

Indemnified Part tuded that lefenses available to
such Indemnifiec 0 at are 1 or additional to
those available f Mﬁﬂméﬂﬁ ilﬁ have o select separate
counsel to assert m)glanq 1%6' se of such action
on behalf of suct pinifié rovided that no compromlse or, sett] t shall be entered

without Mortgagor’s” coHdeas, Dlﬂ&llmnt shalhgopbe pedsonatfly withheld. Mortgagor
shall not be liable forthe exn}meL@w@dm@yeRléé@deﬂate counseland one (1) local
counsel representing the Indemnified Party unless such Indemnified Party shall have reasonably
concluded that there may be Tegal defenises available (07t that arc different from or additional to
those available to another dndemnified Pagty. Upomwritten demadnd; IVortgagor shall pay or, in
the sole and absolute discretion of the Indemnified Parties, reimburse the Indemnified Parties for
the payment of rcasonablc fess and out-of-pocket disbursements<0f attorneys, engineers,
environmental consultants, laboratories and other professionals in connection therewith.

Section 9.5  Environmental Indemnity. Simuitaneously with this Mortgage,
Mortgagor has executed the Environmentaldndentaity. The obligations of Mortgagor under the
Environmental Indemnity are not part of fne Debt dna are not secured by this Mortgage.

ARHCLE X= WAIVERS

S¢ Waiver of Coumterblaiin. To the ¢ ed by applicable
law, Mortgagor t A a mandatory or
compulsory counterclaim, in any action or proceeding brought against it by Lender arising out of
or in any way connected with this Mortgage, the Loan Agreement, the Note, any of the other
Loan Documents, or the Obligations (provided, however, that the foregoing shall not be deemed
a waiver of Mortgagor’s right to assert any compulsory counterclaim if such counterclaim is
compelled under local law or rule of procedure, nor shall the foregoing be deemed a waiver of
Mortgagor’s right to assert any claim which would constitute a defense, setoff, counterclaim or
crossclaim of any nature whatsoever against Lender in any separate action or proceeding).

Section 10.2 Marshalling and Other Matters. To the extent permitted by
applicable law, Mortgagor hereby waives the benefit of all appraisement, valuation, stay,
extension, reinstatement and redemption laws now or hereafter in force and all rights of
marshalling in the event of any sale hereunder of the Property or any part thereof or any interest
therein. Further, Mortgagor hereby expressly waives any and all rights of redemption from sale
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under any order or decree of foreclosure of this Mortgage on behalf of Mortgagor, and on behalf
of each and every person acquiring any interest in or title to the Property subsequent to the date
of this Mortgage and on behalf of all persons to the extent permitted by applicable law.

Section 10.3 Waiver of Notice. To the extent permitted by applicable law,
Mortgagor shall not be entitled to any notices of any nature whatsoever from Lender except with
respect to matters for which this Mortgage or the Loan Documents specifically and expressly
provides for the giving of notice by Lender to Mortgagor, and except with respect to matters for
which Lender is required by applicable law to give notice, and Mortgagor hereby expressly
waives the right to receive any notice from Lender with respect to any matter for which this
Mortgage does not specifically and expressly provide for the giving of notice by Lender to
Mortgagor.

Se '/' UL DdldLuil UL Lililisad S ant permitted by
applicable law, M rEby me; { tent permitted by
law, the pleadir y lyitagt e [ of the Debt or
performance of it m ﬁi‘ ﬂw Iﬁ f&rﬁ'

ThlS Document is the prope

Sectiond0.5 tﬁ% gfe 1nde i%_é:lt onl§ pursu‘. to Sections 9.1, 9.2
and 9.3 herein shall continue unfi o pa1 in l‘% ﬁ‘khaﬂ survive and shall in no way
be impaired by any of the following: any satisfaction or other termination of this Mortgage, any
assignment or other transfer of all or any portion of this Mortgage or Lender’s interest in the
Property (but, in such case, shall benefit both' Indemnified Parties and any assignee or
transferee), any exercise,of Lender’s rights and remedies pu ereto including, but not
limited to, foreclosure or accepiance of a deed in lieu of foreclosure, any exercise of any rights
and remedies pursuant to the Toan Agreement, the Note or any of the other [.oan Documents,
any transfer of all or any postion of the Property (whether by Mortgagor or by Lender following

foreclosure or acceptance of a deed in lieu efifveeclosure or at any other time), any amendment
to this Mortgage. the Loan Agreement, theé MNote ot /the other Loan Documents, and any act or

omission that might othierwise be consi icase or discharge of IVortgagor from the
obligations pursu reto. Notwithstaading the provi fons of this Mor(g the contrary, the
liabilities and obl »f Mortgagor §3,faa1‘ not appk t@ the extent suc| y and obligations
arose after any | I\Party or itS” % eﬁ(\@squlred fitle 1 arty, whether by
foreclosure, exer of sale. deed HMBH of foreclosur T

ARTICLE XI - EXCULPATION

The provisions of Section 9.3 of the Loan Agreement are hereby incorporated by
reference into this Mortgage to the same extent and with the same force as if fully set forth
herein.

ARTICLE XII - NOTICES
All notices or other written communications hereunder shall be delivered in
accordance with Section 10.6 of the Loan Agreement.
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ARTICLE XIII - APPLICABLE LAW

Section 13.1 Governing Law. This Mortgage shall be governed in accordance
with the terms and provisions of Section 10.3 of the Loan Agreement; provided that the
provisions of this Mortgage regarding the creation, perfection and enforcement of the Liens and
security interests herein granted shall be governed by and construed under the laws of the State
in which the Property is located, without application of such State’s conflict of laws principles.

Section 13.2 Usury Laws. Notwithstanding anything to the contrary contained
herein, (a) all agreements and communications between Mortgagor and Lender are hereby and
shall automatically be limited so that, after taking into account all amounts deemed interest, the
interest contracted for, charged or received by Lender shall never exceed the Maximum Legal
Rate or amount, (b) in calenlating whether any interest exceeds the Maximum Legal Rate, all
such interest shal 10unt and term of
all principal inde ingency or event,
Lender receives « ral Rate, any such
excess shall be d f any and all then
outstanding inde debtedness, shall
immediately be ret

L, dlivvaliu aild Spiv

Qﬁmlﬁilit@& |

e ﬁ&mpﬂﬁﬁmﬁmhe
‘FlisMougagenémbdsithepifopesty nofucl
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Section 13.3 Provisions Subject to Applicable T.aw. All rights, powers and

remedies provided i this Mertgagemay heexercised.only to the extent that the exercise thereof
does not violate any applicable provisions of law and arc intended to be limited to the extent
necessary so that they wall not render this Mortgage invalid, w cable or not entitled to be
recorded, registered or filed under the provisions of any| applicable law. any term of this
Mortgage or any application thereof shall be invalid or/unenforceable, the remainder of this

Mortgage and any other application of thie term shailset'be affecied thereby.

ARTICLEIAV - BEXNITIONS
Al talized terms noidefined he:réiné shall have | ive meanings set
forth in the Loa Unless t—he context glearly indics y intent or unless
otherwise speci ided?hereinZ@amndasused in thi may be used
interchangeably Slurdl TOT and the. terms Mor nean “Mortgagor

and any subsequent owner or owners of the Property or any part thereof or any interest therein,”
the term “Guarantor” shall be deemed to refer to each and every Person comprising the
Guarantor from time to time, jointly and severally, and to include the successors and assigns of
each such Person, the word “Lender” shall mean “Lender and any subsequent holder of the
Note,” the word “Note” shall mean “the Note and any other evidence of indebtedness secured by
this Mortgage,” the word “Property” shall include any portion of the Property and any interest
therein, and the phrases “attorneys’ fees”, “legal fees” and “counsel fees” shall include any and
all reasonable third-party attorneys’, paralegal and law clerk fees and disbursements, including,
but not limited to, fees and disbursements at the pre-trial, trial and appellate levels incurred or
paid by Lender in protecting its interest in the Property, the Leases and the Rents and enforcing
its rights hereunder.
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ARTICLE XV - MISCELLANEOUS PROVISIONS

Section 15.1 No Oral Change. This Mortgage, and any provisions hereof, may
not be modified, amended, waived, extended, changed, discharged or terminated orally or by any
act or failure to act on the part of Mortgagor or Lender, but only by an agreement in writing
signed by the party against whom enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought or by repayment of the Debt in full in
accordance with the Loan Agreement.

Section 15.2 Successors and Assigns. This Mortgage shall be binding upon
and inure to the benefit of Mortgagor and Lender and their respective successors and assigns
forever.

S¢ cable Provisions, “,. t¢ r condition of the
Loan Agreement EQ@um il nforceable in any

respect, the Loa te ed without such
provision. Nlbﬂé dﬁtﬂf@fxi}'

Secti g &Jsﬁ% lﬁnt%e ng 5% tions of wvarious Sections of
this Mortgage are for conveﬁl SF to be construed as defining or

limiting, in any way, the scope or intent of the provisions hereof.

Section 15.5 Number and Gendér. \Whenever the context may require, any

£

pronouns used herein shall inelude the corresponding masculin minine or neuter forms, and
the singular form of'nouns and pronouns shall include the plural andwvice vers

Section 1S ubrogation. If any Lof the proceeds of the Note have been
used to extinguish, extend or renew any mdeb([edness heretofore existing against the Property,
then, to the extent of the funds so used, Lenda shap be subrogated to all of the rights, claims,

liens, titles, and interests existing agai e Properfy heretofore held by, or in favor of, the
holder of such in >dness and such foizser Fights, clamns liens, titles, an erests, if any, are
not waived but r e continued in#ull force and e‘?fect in favor of r and are merged
with the lien and rerest created helum 25 cumulatlve Secuyri repayment of the
Debt, the perfor lischarge of ' Mb{fgagor’s obhp under the Loan
Agreement, the ! 3 discharge of the

Other Obligations, except as otherwise agreed or accepted by Lender.

Section 15.7 Entire Agreement. The Note, the Loan Agreement, this Mortgage
and the other Loan Documents constitute the entire understanding and agreement between
Mortgagor and Lender with respect to the transactions arising in connection with the Debt and
supersede all prior written or oral understandings and agreements between Mortgagor and
Lender with respect thereto. Mortgagor hereby acknowledges that, except as incorporated in
writing in the Note, the Loan Agreement, this Mortgage and the other Loan Documents, there are
not, and were not, and no Persons are or were authorized by Lender to make, any representations,
understandings, stipulations, agreements or promises, oral or written, with respect to the
transaction which is the subject of the Note, the Loan Agreement, this Mortgage and the other
Loan Documents.
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Section 15.8 Limitation on Lender’s Responsibility. No provision of this
- Mortgage shall operate to place any obligation or liability for the control, care, management or
repair of the Property upon Lender, nor shall it operate to make Lender responsible or liable for
any waste committed on the Property by the Tenants or any other Person, or for any dangerous or
defective condition of the Property, or for any negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury or death to any Tenant, licensee, employee or
stranger other than as a result of actions of Lender that constitute gross negligence or willful
misconduct. Nothing herein contained shall be construed as constituting Lender a “mortgagee in
possession.”

Section 15.9 Conflict of Terms. In case of any conflict between the terms of
this Mortgage and the terms of the Loan Agreement, the terms of the Loan Agreement shall
prevail.

Se 1 ‘el—s! %um& l@n, e ttanding anything
to the contrary h Nmtqgf l@%ﬁ' t ie of the Property
in accordance w > Loant Aigregement a}o eTwWi *permit the terms of the
Loan Agreement, then Aidim ihatcevene ontiysatheightspexeenythof ndenmifications made
pursuant to Sections< 9.1, %2, 915 43n4d @6lhﬂeyfkg@grﬂi§rMortgag shall automatically
terminate and the Property shall become wholly cléar of the liens, security interests, conveyances
and assignments cvidenced hereby, which shall be promptly released of record by Lender in due
form. To the extent requested by Mortgagoryienderagrecs to assignihe Note and this Mortgage
to such party as may be designated by Mortgagor upon the repayment (or purchase by-another
lender designated by Morigagor) in full of the Debt or upon rclease of the Property as may
otherwise be permitted under the Loan Agreement and I ender will cooperate in the preparation
of all of the necessary documentation to effectuate an assignment of this Mortgage and the

indebtedness secured thereby, including the delivery of originais of the Loan Documents. All
reasonable costs incurred by Lender undéryiHis, paragraph, including, without limitation,

reasonable third-party attorney’s fees sfzdisbursétuents, promptly shall be reimbursed by
Mortgagor. 7

Se {1 Cross C;i)l}latera!izationf" and  Cross It. Mortgagor
acknowledges th o, induce LeitdernouaKe the Loan, (1 age and (ii) each
other mortgage, v deed to securs debt with rcsy lividual Property

(collectively, the “Giher Moi igages ), daic 1cicvy cross-collateralized and cross-defaulted as
provided herein. In accordance with the terms and provisions of the Loan Agreement, without
limitation of any other right or remedy provided to Lender in this Mortgage or in any of the other
Loan Documents, Mortgagor agrees that this Mortgage and the Other Mortgages are and will be
cross-collateralized and cross-defaulted with each other so that (i) an Event of Default by
Mortgagor under this Mortgage shall constitute an Event of Default under each of the Other
Mortgages; (ii) an Event of Default under the Note, the Loan Agreement or this Mortgage shall
constitute an Event of Default under this Mortgage and each of the Other Mortgages; and (iii)
this Mortgage and each of the Other Mortgages shall constitute security for the Note as if a
single blanket lien were placed on all of the Properties (as such term is defined in the Loan
Agreement) as security for the Note.
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ARTICLE XVI - STATE-SPECIFIC PROVISIONS

Section 16.1 Principles of Construction. In the event of any inconsistencies
between the terms and conditions of this Article 16 and the other terms and conditions of this
Mortgage, the terms and conditions of this Article 16 shall control and be binding.

Section 16.2 Maturity. The obligations under the Note have a maturity date to
occur on or before August 9, 2024.

Section 16.3 Future Advances. This Mortgage is intended to secure future
advances made under the Note, hereunder, the Loan Agreement and/or under the other Loan
Documents, and all modifications, extensions and renewals of any of the foregoing, with the
same priority as if made on the day of execution of this Mm'fcmcm up to a maximum amount of
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Section 16.6 Non-Waiver. Nothing in this Mortgage is intended to constitute a
waiver of deficiency under Indiana Code §32-29-7-5 nor a consent by the Lender to such a

waiver.

Section 16.7

Receiver.

Mortgagor agrees that Lender shall be entitled to the

appointment of a receiver as a matter of right in accordance with Indiana Code § 32-30-5-1(4)(C)
in any action by Lender seeking to enforce this Mortgage, including without limitation, by

foreclosure.

Section 16.8 No Joint Venture.

Nothing contained in this Mortgage or any

other Loan Document is intended to create a partnership, joint venture or association between
Mortgagor and Lender or in any way make Lender a co-principal with Mortgagor with reference
to the Property, and any inferences to the contrary are hereby expressly negated.
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Section 16.9 Subrogation; Waiver. If any of the proceeds of the Note are
utilized to pay off outstanding liens against all or any part of the Property, Lender shall be
subrogated to any and all rights, superior titles, liens and equities owned or claimed by any
owner or holder of any such outstanding liens and debts, however remote, regardless of whether
said liens or debts are acquired by Lender by assignment, or are released by the holder thereof
upon payment. Mortgagor, any guarantors and any endorsers hereof or of the Note jointly and
severally waive absolutely and unconditionally any and all rights of subrogation to the rights of
Lender hereunder or under any Loan Document. All guaranties and endorsements of any Loan

Document shall contain a waiver of subrogation approved by Lender.

Section 16.10 Fixture Filing. It is intended that as to the fixtures that are or are
to become part of the Property hereby mortgaged, thls Mortgage shall be effective as a

continuously perfected fina
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Mortgagor hereby acknowledges receipt of a copy of this Mortgage in compliance with Lender’s
obligation to deliver a copy of the fixture filing to Mortgagor pursuant to Section 9.1-502(f) of
the Uniform Commercial Code.

Section 16.11 Power of Attorney. In no event shall any power of attorney
granted herein give to Lender the right or the power of attorney or authority as attorney on behalf
of Mortgagor to: (a) appear in any court of record and waive the service of process in an action
to enforce the payment of money claimed to be due on or under this Mortgage; (b) confess
judgment on this Mortgage for a sum of money to be ascertained in a manner other than by
action of the court upon a hearing after notice to Mortgagor; or (c) release errors and rights of
appeal from a judgment rendered for the matters described in subclause (a) or (b) hereof or to
consent to the issue of execution on the judgment or the matters described in subclause (a) or (b)
hereof
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IN WITNESS WHEREOF, this Mortgage has been executed by Borrower as of
the day and year first above written.

BORROWER:

G6 HOSPITALITY PROPERTY LLC, a
Delaware limited liability company

INDIANA



STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

I, <amud Gdland , a Notary Public for the said County and State

of New York, do hereby certify that Rygun /ng (¢ , Vice Preqctant of G6
HOSPITALITY PROPERTY LLC, a Delaware lifnited llablllty company, personally appeared

before me this day and acknowledged the due execution of the foregomg instrument on behalf of
the limited liability company.

WITNESS my hgnd and official stamp or seal, this Zlp day of July, 2017.

[SEAL]

My commission e

21, 2070

I affirm under the each Social

Security Number i

William P. Mclnerney, Esq:

This instrument was prepared by William P. Mclnerney, Esq., Cadwalader, Wickersham & Taft
LLP, One World Financial Center, New York, New York 10281.

INDIANA



EXHIBIT A-1

LEGAL DESCRIPTION
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Site #692-Hammond
3840 179" Street
Hammond (Lake), IN

LEGAL DESCRIPTION
PARCEL 1:

Part of Lots 6 and 7 in Kennedy Industrial Park, in the City of Hammond, as per plat thereof,
recorded in Plat Book 38 page 27 and re-recorded in Plat Book 38 page 55, in the Office of
the Recorder of Lake County, Indiana, described as follows:

Beginning at the Northwest corner of Lot 7; thence South 55 degrees 36 minutes 48
seconds East, along the Northerly line of Lot 7, a distance 0f. 225.76 feet; thence South 17

degrees 37 minutes 37 secondsrmsba distance of 364.83 feet thence West 79,13 feet;
thence South 70 degrees 44 mi Mm Bi-nce of 180.76 feet; thence
North 17 degrees 37 mint i ii 54 feet, more or less, to
the place of pearning. T OEE ETA 1
PARCEL 2: This Document is the property of

the Lake County Recorder!
Perpetual Easemé&nt for the purpose of laying, maintaining and operating a\storm sewer
system for the benefit of Parcel 1 as created in Grant of Easement dated October 15, 1978
and recorded December 4, 1978 las Document No. 505150, made by Irwin H. Cole and

Shirley Cole, his wife, ta Klein Avenue Inc., an Illinois'corporation, over, under and across
the following described real estate:

A strip of land|5.0 feet wide along the Westerly line of that portion of Lot 7 described as
follows: Part of Lot ¥, Kennedy Industrial Park, in‘the City of Hammond, as shown in Plat
Book 38, page 27, and,re-regorded in Plat Booky38, page 55, in Lake County, Indiana,
described as follows: Commencing at the Northwest corner of Lot 7, thence South 55
degrees 36 minutes 48 seconds East -a@g,g g'o' erly line of said Lot 7 a distance of
229.76 feet to the point of beginning; S (’K ~w’,’¢; degrees 37 minutes, 37 seconds

1ee of 67.87 feet; thepntce South 77

West a distance of\364.83 feet; thenceEasta dist:
E'- g :’" feet; thence North 17 degrees 37

degrees 07 minutes 37 seconds East 3

thence North 55 degrees 36 ninutes 48 "{?‘ ?,"‘ st a distance of 155.87 feet, more or
less, to the point of beginning:



Site #1254-Merrillville
8290 Louisiana Street
Merrillville (Lake), IN

LEGAL DESCRIPTION

A tract of land being part of Parcel 1, in Westlake Plaza, in the Town of Merrillville, as shown
in Plat Book 47, page 77 and as amended by Certificates of Correction recorded as
Document Number 422236, 422237 and 425494 in the Office of the Recorder of Lake
County, State of Indiana, and also being all that certain tract of land as conveyed by
Columbia Sussex Corporation, a Kentucky Corporation, successor to Columbia Sussex
Corporation, Inc., to Fourteen Stars Motel Associates (a New Jersey Limited Partnership)
whose address is 2627 PatersonPlank Road, North Bergen, New Jersey, 07047 as filed for
record as Document Number 81 onrAugustibp9g5mthe Recorder’'s Office for Lake
County, State of Indiana, more Qﬂmn ESilos’ Beginning at a point on
the West line of said Parce i 1 e 91 minute 23 seconds
West from the Northwest cﬁﬁfgﬁuﬁﬁﬁﬁj;&(ﬁ? degrees 58 minutes 37
seconds East departing the st line of said Rarcel 1, a distance ofggio.oo feet to a point
for a corner lying.on tﬁ:j&t GRENE B as Ii&ipé‘@PWli of L nuisiana Street
(60 foot right of” way); thﬁ%%ﬁk@@ﬂiﬁﬁfﬂ@@ﬁf&%f“conds West.along the
West line of Louisiana Street a distance of 332.87 feet to a point for a corner lying on the
North line of 83rd Avenue (60 foot right of way); thence North 90 degrees 00| minutes 00
seconds West departing the East line of said |Parcel 1, and along the North line of 83rd
Avenue, a distance of 350.00feet to @ point for ascorner lying on the\west line of said
Parcel 1; thence North 00“degrees 01 minute 23 seconds East along the West |ine of said
Parcel 1, a distance of 333.01 feet to the point of beginning.

Property Address:
8290 Louisiana Street, Merrillville, IN




