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Declaration of Covenants, Conditions, and Restuictions

fox the
Junnbievy at Tuail Cueelt Community (ssaciation, Jnc.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration") is made this

day of , 2017, by Westpark Development, Inc. an Indiana Corporation.

("Declarant").

Declarant is the owner of the real property described in Exhibit "A", which is attached and
incorporated by reference. This Declaration imposes upon the Properties (as defined in Article I) mutually
beneficial restrictions under a general plan of improvement for the benefit of the owners of each portion of
the Properties, and establishes a flexible and reasonable procedure for the overall development,
administration, maintenance and preservation of the Properties.

Declarar hat all of the property described in Exh ditional
property subjecte DO@“M fasgiciinec all be held,
sold, used and co; cted to the following easements, restrictions, covesn ditions,

which are for the £4 NQ&F]QEFEQ WIS]' shall he real

property subjecte s Deciafation. ~This Dectaration shall be binding on and shall i; the benefit of

all parties having any i "tidé sofbisiestintie Bropertielor anmarptberdof; tasf o1, successors,
-in-title, anhd assigns.

suceesso T O SSES the Lake County Recorder!

ARTICLE 1
DEFINEHIONS
The terms used in this Declaration shall generally be given their natural, ecommonly accepted
definitions except as otherwi ecified. Capitalized terms shall be define orth below.
1.1 rea of Common Responsibility": the Common Area, together with those areas, if any,
which by the terms of this Declaration, any Supplemental Declaration or other applicable covenants, or by
contract become the responsibility of the Association.

4 ff?'@ﬂ. rticles of Incorporation of the¢ Turnberry at

R
1.2 “Articles of Incorporation” o '%m"'

Trail Creek Community Association, Inc. as ﬁ
1.3 ition"s Turnberry atiliel
nonprofit corpora sessors and assighs

munity Association, & liana

il

14 t': assessment levi€dion all Units subiect ler Section
8.3 to fund Comn g
1.5 "Board of Directors" or "Board": the body responsible for administration of the

Association, selected as provided in the by-laws and generally serving the same role as the board of
directors under Indiana corporate law.

1.6 "Builder": any Person which purchases one or more Units for the purpose of constructing
improvements for later sale to consumers or parcels or land within the Properties for further subdivision,
development, and/or resale in the ordinary course of such Person's business.

1.7 "Business" and "Trade": shall be construed to have their ordinary generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undertaken on an ongoing
basis which involves the provision of goods or services to persons other than the provider's family and for
which the provider receives a fee, compensation, or other form of consideration, regardless of whether: (a)
such activity is engaged in full or part-time, (b) such activity is intended to or does generate a profit, or (c)
a license is required.
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1.8 "By-Laws": the by-laws of the Turnberry at Trail Creek Community Association, Inc.,
attached as Exhibit “C" and incorporated by reference, as they may be amended.

1.9 "Class "B" Control Period": the period of time during which the Class "B" Member is
entitled to appoint a majority of the members of the Board of Directors as provided in Section 3.2 of the
By-Laws.

1.10  "Common Area": all real and personal property which the Association owns, leases or
otherwise holds possessors or use rights in for the common use and enjoyment of the Owners.

1.11 ~ "Common Expenses": the actual and estimated expenses incurred or anticipated to be
incurred by the Association for the general benefit of all Units, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the Articles of
Incorporation. Common Expenses shall not include any expenses incurred during the Class "B" Control
Period for initial development, original construction, installation of infrastructure, original capital
improvements, or other original construction costs unless approved by Owners representing a majority of
the total Class "A" vote of the Association.

el . - o
. i AR T MY B :

successorl-hll?title - ho mst%le tvﬂg rg, éllphm ) :?&iﬁogr nge

for the purpose of det m opmtyﬂﬁ%&ﬁ) m ggg a;%f;u >designated as

the Declarant in & fecorded msmkmmmwwdﬁlé Declarant.

1.14 Jesign and Construction Guidelines": the architectural gvidelines and procedures
adopted by the New Construction Comumitice pursuant to Article [ and applicable to all Units within the
property set forth in Exhibit "A".

1.15 faster Plan". theland use plan for the development of the, Tumberry at Trail Creek
community, prepared by Torrenga Engineering, Inc., as it may be amended, which plan includes the
property described on Exbibit"A™ and all or a portion of the property described on Exhibit "B" which
Declarant may from time toiime anticipate subjecting to this Declaration. Iuclusion of property on the
Master Plan shall not, under any circumstances, obligate Reclarant to subject such property to this
Declaration, nor shall the exclusion of property.desoribet. o5 xhibit “B* from the Master Plan bar its later
annexation in accordance with Article VII. , "

1.16 er'": 2 Person entitlex the Association, as p in Section
3.2.

1.17 hortgage, a deed‘ofmustid deed to secure d form of
security deed.

1.18  "Mortgagee": a beneficiary or holder of a Mortgage.

1.19 "Mortgagor": any Person who gives a Mortgage.

120 "Owner": one or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded contract of sale, then upon recording of such contract, the purchaser (rather than the fee
owner) will be considered the Owner, if the contract specifically so provides.

1.21 "Person": a natural person, a corporation, a partnership, a trustee, or any other legal

entity.

122  "Turnberry at Trail Creek": the Properties, as defined in Section 1.23.



123 "Properties": the real property described in Exhibit "A", together with such additional
property as is subjected to this Declaration in accordance with Article VII.

1.24 "Special Assessment": assessments levied in accordance with Section 8.5 of this
Declaration.

125  "Supplemental Declaration”: an amendment or supplement to this Declaration filed
pursuant to Article VII which subjects additional property to this Declaration and/or imposes, expressly or
by reference, additional restrictions and obligations on the land described therein.

126  "Unit": a portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and
occupancy as an attached or detached residence for a single family. The term shall refer
to the land, if any, which is part of the Unit as well as any improvements thereon. The
term shall include, by way of illustration but not limitation, condominium units,
townhouse units, cluster homes, triplex units, paired patio or duplex homes, and single-
family detached houses on separately platted lots, as well as vacant land intended for
development as such, but shall not include Common Areas, or property dedicated to the

- PHtuisiege e

In the c: NaQ’lEd QFOEJCQIABIE‘! are und : ruction, the
Fister ianor e 1 .k Do IO UG PG B 11 et on e

subdivision plat is filed of recotdon Jbakmﬁ‘ooﬁﬁtyaﬁbm!he portion encompassed by

such plat shall constitute a separate Unit or Units as determined above and the number of Units on the
remaining land, if any, shall continue to he determined in aceordance with this paragraph.

Article 11
PROPERTY RIGHTS

2.1 ymmon Area. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to the Common Area, subject to:

(8) This Declaration, the By-Laws and any othe applicable covenants;

(b) Any rastrictions or limitations cogteh

iead conveying such property o the
Association;

(c) The >Board to adopt i nmon Area;

(d) The )ciation, acting i" o or any part of
the Com i

(e) The rights of certain Owners to the exclusive use of those portions of the Common Area.

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
lessees, or social invitees, subject to reasonable Board regulation. An Owner who leases his or her Unit
shall be deemed to have assigned all such rights to the lessee of such Unit. The provisions of this
paragraph are subject to Section 10.1(vii).

Article IIT
ASSOCIATION FUNCTION, MEMBERSHIP AND VOTING RIGHTS

3.1 Function of Association The Association shall be the entity responsible for management,
maintenance, operation and control of the Area of Common Responsibility. The Association shall be the
primary entity responsible for enforcement of this Declaration and such reasonable rules, regulating use of
the Properties as the Board may adopt. The Association shall also be responsible for administering and

7



enforcing the architectural standards and controls set forth in this Declaration and in the Design and
Construction Guidelines. The Association shall perform its functions in accordance with this Declaration,
the By-Laws, the Articles, and Indiana law.

3.2 Membership Every Owner shall be a Member of the Association. There shall be only
one membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the
privileges of such membership, subject to reasonable Board regulation and the restrictions on voting set
forth in Section 3.3 and in the By-Laws, and all such Co-Owners shall be jointly and severally obligated to
perform the responsibilities of Owners. The membership rights and privileges of an Owner who is a
natural person may be exercised by the Member or the Member's spouse. The membership rights of an
Owner which is a corporation, partnership or other legal entity may be exercised by any officer, director,
partner, or trustee, or by any other individual designated from time to time by the Owner in a written
instrument provided to the Secretary of the Association.

33 Voting. The Association shall have two classes of membership, Class "A" and Class "B".
() Class "A" Class "A" Members shall be all Owners except the Class "B" Member, if any.

Class "A" Members shall have one equal vote for each Unit in which they hold the interest required for
membership unds J

®) 1€ solg Qs%mmthi§eclu b ‘'the Class "B"
 NCIPEREEIELAT!, | =t

clarali ¢-By- y Pe 1561 if the De 1and the By-
,,v’,ﬁﬁim%ﬁﬁﬁﬁﬁ?%%}%&m B 5 Laws. After

termination oftheeClhsa ke onssdB™Member shall hove a right to

;approve actions of the Board and committees as provided in Section 3.3 of the By-
ws.

e Class "B" membership shall terminate upon the earlicr of:

Two years after termination of the Class "B" Control Periodjpursuant to Section 3.2
of the By-Laws; or :

) December 31, 2025; or

L
o o - \ LR R o .
(iii) When, in its discretion, ﬂgg‘ﬂm ;q:gletermmes and declares in a recorded

St '\ent‘ 3\\33?) ‘] /
3= &
© s.0f Vioting Rights. iﬁ:g septas other‘ﬁ)issifsx)eciﬁed s De or the By-
Laws, the vote fo: by a'Class "A" l\ftﬁlﬂh@r shall ‘??-éxs’i EABe v o ooy
the Unit. % ,;: /7"?&;?*\: {:\ {{:i\-

If there i M, P tercised as
such co-Owners determine among themselves and advise the Secretary of the Association in writing prior
to any meeting. Absent such advice, the Unit's vote shall be suspended if more than one Person seeks to
exercise it.

Article IV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1 Common Area The Association, subject to the rights of the Owners set forth in this
Declaration, shall manage and control the Common Areas and all improvements thereon (including,
without limitation, furnishings, equipment, and common landscaped areas), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, consistent with this Declaration and the Community-
Wide Standard.

4.2 Personal Property and Real Property for Common Use The Association may acquire,

hold, and dispose of tangible and intangible personal property and real property. Declarant may convey to
8



the Association improved or unimproved real estate located within the properties described in Exhibits "A"
or "B", personal property and leasehold and other property interests. Such property shall be accepted by
the Association and thereafter shall be maintained as Common Area by the Association at its expense for
the benefit of its Members, subject to any restrictions set forth in the deed.

43 Rules The Association, through its Board, may make and enforce reasonable rules
governing the use of the Properties, in addition to, further defining or limiting, and, where specifically
authorized hereunder, creating exceptions to those covenants and restrictions set forth in this Declaration.
Such rules shall be binding upon all Owners, occupants, invitees, and licensees until and unless repealed or
modified in a regular or special meeting by the vote representing two-thirds (2/3) of the total Class "A"
votes in the Association and by the Class "B" Member, so long as such membership exists.

44 Enforcement The Association and if it chooses the Town of Griffith, may impose
sanctions for violations of this Declaration, the By-Laws, or rules in accordance with procedures set forth
in the By-Laws, including reasonable monetary fines and suspension of the right to vote. In addition, the
Association may exercise self-help to cure violations, and may suspend any services it provides to the Unit
of any Owner who is more than 30 days delinquent in paying any assessment or other charge due to the
Association. The Board may seek relief in any court for violation or to abate nuisances

The A: ¥4 i if
applicable, :nds; iy er‘mmggg ca }e ording :'lg;:rties for
tebetottn o NG OF FICIAL!

4.5 i€ i t’l"gg jati isgpfty other right or
privilege given to it €xpressly by this Declaration or the By- \i org naay implied from or
reasonably necessary i0 eﬂ‘cctulihﬁ)lsﬂﬁg‘ul:&Me Qﬁﬁﬁﬁ ise specifically provided in
this Declaration, the By-Laws, Articles, or by law, the Board without a vote of the member p may
exercise all rights and powers of the Association

4.6 yverninental Interests So long as the Declarant owns any property described on
Exhibits "A" or "B", the Declarant may designate sites within the Properties f ty facilities, parks, and

other public facilities. The sites may include Common Areas,

47 lemnification The Association shall indemnify/every officer, director, and committee
member against all expenses, inciuding attorney fees, reasonably incurred in connection wi any action,
suit, or other proceeding (including settlement of ar3suitos; proceeding, if approved by the then Board) to
which he or she may be a party by reason of be @M‘W ¢=n an officer, director, or committee
member. - :

The offi Yirectors, and committse-giemibers-shall 1o be liable for any misr: judgment,
negligent or other cept for their own individuatwiltiul misfeasance, malf:asar onduct, or
bad faith. The of ticectors shall haveing liabikity with respcct ic ct or other
commitment mad =0 in'good faithi OnlehaiR Of e Association (¢ ent that such

officers or directc fembers of the A

The Association shall indemnify and forever hold each such officer, director or committee
member harmless from any and all liability to others on account of any such contract, commitment or
action. Any right to indemnification provided for herein shall not be exclusive of any other rights to which
any present or former officer, director, or committee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers' and directors' liability insurance to fund
this obligation, if such insurance is reasonably available.

4.8 Dedication of Common Areas The Association may dedicate portions of the Common
Areas to the Town of Griffith, Indiana, or to any other local, state, or federal governmental entity provided
at least 75% of the first Mortgagees or Voting Members representing at least 75% of the total Association
vote entitled to cast, consent.

4.9 Security The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to make the Properties safer than they otherwise might be.
NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL

9



IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES, NOR SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. NO REPRESENTATION OR WARRANTY IS MADE
THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY
SYSTEM CAN NOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS
OR SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR PROVIDE
THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED.
EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM ITS
TENANTS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES,
DECLARANT, AND ANY SUCCESSOR DECLARANT, ARE NOT INSURERS AND THAT EACH
PERSON USING THE PROPERTIES ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS OF THIRD
PARTIES.

4.10  Rights to Storm Water The Declarant hereby reserves for itself and its designees all
rights to ground water, surface water, and storm water runoff within the Properties and each Owner agrees,
by acceptance of a deed to a Unit, that the Declarant shall retain all such nghts No Person other than the

Declarant and its iter or storm
water runoff it - Povneres .
NOTSREHECIAL!

5.1 a?nsiﬁonscl}ggg ssockil xP K&%"‘EX 0df keep in good repair the
Area of Commor: Responsibility: nlu 3 ot bertichizad o:

(a) Il landscaping and other flora, parks, signage, structures, and improvercnts;

®) indscapidg, sidéwalks, street lights andSignage within public rights-of-way within or
abutting the Properties, and [andscaping and other flora within any public utility e2sements and
conservation easements within the Properties (subject to the terms of any eascmen tagreement relating
thereto);

(c) ich poi any additional propert; ed within any Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Déclaration, or any contract or
agreement for maintenance thereof entered into b;ﬁh’%fks‘é)gmanou

.3 0,75

@ i ponds, streams and/or wég ds located wighin the Properties w! ‘¢ as part of
the drainage and water detention syste&*l T the Propemkﬁ? including any retziniz ;, bulkheads,
or dams detainin; herein, and any fountams hglmng pumps conduits, 2 ipment
installed therein ¢ dunection therewdl}

‘z ') T:;:Y','i—'_\ o

There ai i o the Associatiof @a:?en;ents over tl ary to enable

the Association t ik ai 1d equipment

within the Area of Common Responsibility in continuous operation, except for reasonable periods as
necessary to perform required maintenance or repairs, unless Voting Members representing 75% of the
Class "A" votes and the Class "B" Member agree in writing to discontinue such operation.

Except as otherwise specifically provided herein, all costs associated with maintenance, repair and
replacement of the Area of Common Responsibility shall be a Common Expense to be allocated among all
Units in the manner of and as a part of the Base Assessment, without prejudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Area of Common Responsibility pursuant to this Declaration, other recorded covenants, or
agreements with the owner(s) thereof.

5.2

Owner's Responsibility Each Owner shall maintain his or her Unit and all structures,

parking areas, lawns, sidewalks and driveways and other improvements comprising the Unit in a manner
consistent with the Community-Wide Standard and all applicable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association pursuant to any Supplemental
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Declaration or other declaration of covenants applicable to such Unit. In addition to any other enforcement
rights, if an Owner fails properly to perform his or her maintenance responsibility, the Association may
perform such maintenance responsibilities and assess all costs incurred by the Association against the Unit
and the Owner in accordance with Section 8.5. The Association shall afford the Owner reasonable notice

and an opportunity to cure the problem prior to entry, except when entry is required due to an emergency
situation.

53 Standard of Performance Maintenance, as used in this Article, shall include periodic
grass cutting (no higher than three inches) and snow removal on the parkway sidewalk, without limitation,
and any repair and replacement as needed, as well as such other duties, which may include watering of
lawns as the Board may determine necessary or appropriate to satisfy the Community-Wide Standard. All
maintenance shall be performed in a manner consistent with the Community-Wide Standard and all
applicable covenants.

Notwithstanding anything to the contrary contained herein, the Association, and/or an Owner shall
not be liable for property damage or personal injury occurring on, or arising out of the condition of,

property which it does not own unless and only to the extent that it has been negligent in the performance
of its maintenance responsibilities.

Docpment is
NOFOFFICIRE!
s sl SRR . -2

improvements or. the CommonAnea imon Responsibility to the
extent that it has assimed responsibility for maintenance, repair and/or replacement in the'c vent of a loss.
The Association shall have the authority to and interest in insuring any privately or publicly owned
property for which the Association has mainfenance or repaizsesponsibility. £ blankeat "special-risk®
coverage is not generally available at reasonable cost, then'the Association shall obtain fire and extended
coverage, including coverage for vandalism and malicious mischicf. The face it of the policy shall be
sufficient to cover the full répiacement cost of the insured property. The costof:suéh insurance shall be a
Common Expense to be allocated among all Units subject to assessment as part of the annual Base
Assessment.

The Association also shall obtain a public liabj ity policy on the Area of Common Responsibility,

insuring the Association and its Members for damags 01 ey caused by the negligence of the Association
or any of its Members, cmployees, agents, or coiitr ii£'ecting on its behalf,

If gener: ilable at reasonable ! ] ic liabilkity policy shall have a
$1,000,000.00 co ingle Yimit with respeet to bodily injury'and property dair

The poli in /o the face
amount of the po! th e. Inthe
event of an insure 1€ deductible-shall be treated as a Common Expense in the same manner as the

premiums for the applicable insurance coverage. However, if the Board reasonably determines, after notice
and an opportunity to be heard in accordance with Article II of the By-Laws, that the loss is the result of the
negligence or willful conduct of one or more Owners or occupants, then the Board may specifically assess
the full amount of such deductible against the Unit of such Owner or occupant, pursuant to Section 8.5.

6.2 Owners Insurance. By virtue of taking title to a Unit, each Owner covenants and agrees
with all other Owners and with the Association to carry blanket "all-risk" property insurance on its Unit(s)
and structures thereon providing full replacement cost coverage less a reasonable deductible or the
Association carries such insurance (which they are not obligated to do hereunder).

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, he shall proceed promptly to repair or to reconstruct in a manner
consistent with the original construction or such other plans and specifications as are approved in
accordance with Article IX of this Declaration. Alternatively, the Owner shall clear the Unit of all debris

11



and ruins and maintain the Unit in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs that are not covered by insurance proceeds.

6.3 Damage and Destruction.

(2) Immediately after damage or destruction to all or any part of the Properties covered by
insurance written in the name of the Association, the Board or its duly authorized agent shall file and adjust
all insurance claims and obtain reliable and detailed estimates of the cost of repair or reconstruction.

Repair or reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the condition in which it existed prior to the damage, allowing for changes or improvements
necessitated by changes in applicable building codes.

(b) Any damage to or destruction of the Common Area shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A" votes in the Association, and the Class
"B" Member, if any, decide within 60 days after the loss not to repair or reconstruct. If either the insurance
proceeds or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not available
to the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No Mortgagee

shall have the right to participat e N - the Common
Area shall be rep °
Document is

(c) Ifde tne manner described above that the damage o1 dest e Common
Area shall not be Wt@ 1 @r¥2¥h4 ik e affected
property shall be ~of ali debris and Tuins and maintained by the Associatiow a5 le, in a neat
and attractive, lar .o 7 Blinditiof konsistent withtthesCofmupity oWide Staydand

6.4 1 omemenﬂi&&&kem B@ﬁ&@#éﬁﬁx’ng after paying the costs of
repair or reconstruction, or after such settlement as is necessary and appropriate, shall be retained by and
for the benefit of the Association and placed in a capital improvements account. This is a covenant for the
benefit of Mortgagees and may,be cnforced:by thedviortcagseof any affectechiunit.

6.5 pair an construction If insurance proceeds are ir io cover the costs of
repair or reconstruction, the Boaid of Directors shall, withouta vote of the O Wiiers, levy Special
Assessments against those Jnit Owners responsible for the premiums for t applicable insurance coverage
under Section 6.1

6.6 n Area shall be taken (or conveyed in lieu of
condemnation by tfie g Members representing at least 75% of
the total Class "A s long as the Declara; s any
property describe ¥ing the power of cond 1 or eminent
domain, each Ow GiWard made for such t be payable to
the Association a - folk:

If the tal o €N

constructed, the Asscciation shall restore or replace such improvements on the remaining iand included in
the Common Area to the extent available, unless within 60 days after such taking the Declarant, so long as
the Declarant owns any property described in Exhibits "A" or "B" of this Declaration, and Voting Members
representing at least 75% of the total Class "A" votes in the Association shall otherwise agree. Any such
construction shall be in accordance with plans approved by the Board. The provisions of Sections 6.4 and
6.5 regarding funds for the repair of damage or destruction shall apply.

If the taking does not involve any improvements on the Common Area, or if a decision is made
not to repair or restore, or if net funds remain after any such restoration or replacement is complete, then
such award or net funds shall be disbursed to the Association and used for such purposes as the Board shall
determine.
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Atrticle VII
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1 Annexation without Approval of Membership Until all property described on Exhibit
“B" has been subjected to this Declaration or 30 years after the recording of this Declaration, whichever is

earlier, Declarant may unilaterally subject to the provisions of this Declaration all or portions of the real
property described in Exhibit "B". Declarant may transfer or assign this right to annex property, provided
that the transferee or assignee is the developer of at least a portion of the real property described in Exhibits
"A" or "B" and that such transfer is memorialized in a written, recorded instrument executed by Declarant.
Nothing in this Declaration shall be construed to require the Declarant or any successor to annex or develop
any of the property set forth in Exhibit "B" in any manner whatsoever.

Such annexation shall be accomplished by filing a Supplemental Declaration in the land records of
Lake County, Indiana, describing the property to be annexed and specifically subjecting it to the terms of
this Declaration. Such Supplemental Declaration shall not require the consent of the Owners. Any such
annexation shall be effective upon the filing for record of such Supplemental Declaration unless otherwise
provided therein.

7 2 AAdAS e n) M IR - DU ™~
o

bject any

portion of the prc tt ¢Claration initially or by Supplem to additional
covenants and ea i Jmim&nﬁclﬁn re such
property on behal wers and obligating such Qwners t e costsine Association.
Suhaiona 1 P AN § SRR - . 11
concurrent with ¢ ine annexation of the subject property, and shall require tiie yri msent of the

owner(s) of such propeity iflother ik tebectraitis the property of
73 iendment ﬁﬂﬁ‘-&’éﬁlﬁ&%ﬂem%ﬁ%%ﬁor written consent of

Declarant so long =s the Declarant owns any property described in Exhibits "A" or "B".

Article VII]
SESSMENTS
8.1 cation of Assessments The Association is hereby authorized to levy assessments
against each Unit for Association expenses as the Board may specifically authorize from time to time.
There shall be two types of ents for Association ex| (a) Base Assessments to fiind Common

Expenses for the general benefitof all Units; and (b) Special Assessments as'described in Scction 8.5.
Each Owner, by accepting a deed or entering into axeetded contract of sale for any portion of the
Properties is deemed 0 covenant and agree to pa S8E55T0¢

All asses its, together with interést-fontthdue de¥erof such assessment a determined
by the Board (not >d the highest rate ailowed by Indian: 'la‘:'ir), late charges, co sasonable
attorney's fees, sh rge and continuir@leANPODIeAL it against whicl ent is made
until paid, as mor provided in Seckon PR heach assessment, nterest, late
charges, costs, an: mey's fees, also shatlibe'ttie personal oblig n who was
the Owner of sucl > grantee shall

be jointly and severally liable for any assessments and other charges due at the time of conveyance.
However, no first Mortgagee who obtains title to a Unit by exercising the remedies provided in its
Mortgage shall be liable for unpaid assessments that accrued prior to such acquisition of title.

Assessments shall be paid in such manner and on such dates as the Board may establish. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board otherwise
provides, the Base Assessment shall be due and payable in advance on the first day of each fiscal year. If
any Owner is delinquent in paying any assessments or other charges levied on his Unit, the Board may
require any unpaid installments of all outstanding assessments to be paid in full immediately.

The Association shall, upon request, furnish to any Owner liable for any type of assessment a
certificate in writing signed by an officer of the Association setting forth whether such assessment has been
paid. Such certificate shall be conclusive evidence of payment. The Association may require the advance
payment of a reasonable processing fee for the issuance of such certificate.
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No Owner may exempt himself from liability for assessment, by nonuse of Common Area,
abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner. No diminution or abatement of assessments or set-off
shall be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort arising from the making of repairs
or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts for "in kind"
contribution of services, materials, or a combination of services and materials with the Declarant or other
entities for payment of Common Expenses.

8.2

Declarant's Obligation for Assessments The Declarant or any related entity, or successor

developer or Builder shall not be responsible for any assessment on any Unit held as inventory prior to sale.
This Section 8.2 shall not be amended without the prior written consent of Declarant.

83

Computation of Base Assessment At least 90 days before the beginning of each fiscal

year, the Board shall prepare a budget covering the estimated Common Expenses during the coming year,
including at the Board’s discretion a capital contribution to establish a reserve fund in accordance with a
budget separately prepared as provided in Section 8.4.
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Special Assessments In addition to other authorized assessments, the Association may
levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Such Special Assessments may be levied against the entire membership, if such Special
Assessment is for Common Expenses or against individual Unit Owners if appropriate. Except as
otherwise specifically provided in this Declaration, any Special Assessment shall require the affirmative
vote or written consent of Owners representing at least 51% of the total votes allocated to Units which will
be subject to such Special Assessment, and the affirmative vote or written consent of the Class "B"
Member, if such exists. However, notwithstanding the above, the Board in its sole discretion shall
determine whether such assessment is levied against an individual Unit Owner or Owners when
appropriate. Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved.
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8.6

8.7

8.8

against the Unit against which they are levied until
charges (subject to the limitations of Indiana law),
lien shall be superior to all other liens,

Date of Commencement of Assessments The obligation to pay assessments shall
commence as to each Unit owned by Persons other than the Builder on the date of closing of sale of the
unit. The first annual Base Assessment levied on each Unit may be adjusted accordingly to the number of
months remaining in the fiscal year at the time assessments commence on the Unit.

First Year Assessment During the first year following the date of recordation of this
Declaration, the total assessments per Unit per year for Common Expenses shall not

exceed $150.00.

Lien for Assessments All assessments authorized in this Article shall constitute a lien

paid. The lien shall also secure payment of interest, late
and costs of collection (including attorneys’ fees). Such
except (a) the liens of all taxes, bonds, assessments, and other levies

which by law would be superior, and (b) the lien or charge of any first Mortgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith and for value. The
Association may enforce such lien, when delinquent, by suit or judgment.

The sale or transfer of any Unit shall not affect the assessme

lien for any sul
the first Mortg;
or transfer. A
Mortgage shall
Such unpaid as
subject to asse:

8.9
mail each Own
Owner from th
Assessments or
assessment is n

8.10
Owner thereof
purchaser to the
addition to, not
such assessmern
therefrom to th
Association pus

8.11
Assessments, a

(@) Al

oot BRI e e e
%) L i i d p p{e
Nmtmrmﬁ&mk .
RIS ocurherte s M ES pereye 8t -
uilure to Agbess [Failue dHfi-assessolent-dmounts or

in assessment notice shall not be deenied a waiver, modification, or a1
sligation to pay assessments. In such event, each Owner shall continu

€ same s for|the last year for wi ssessment was made, if
e, at which time the Association mey retroactively assess any shortfall
Capitalization of Association Upon acquisition of record.iiiletd a Un:
er than the Declarant or Builder, a contribution shall b= made by or o
orking capita! ofthe Association in an amount cqual to $150.00. This
lieu of, the annual Base A ssessment and shall not be considered an adh

This amount shall be deposited into the purchase and sales escrow and
ssociation for use in coverin xwﬂ[’j’a penses and other expenses |

yrurion and

y shatl be exempt from p=

nt lien or relieve such Unit from the

foreclosure of
rior to such sale
ure of the
isition of title.

3 of all Units

’s or to deliver or

ase of any

) pay Base

V, until a new
| collections.

y the first

ehalf of the
iount shall be in
ce payment of
ibursed

urred by the

f Base

(b) Auy piopeity dedicated o and accepied by any governmentai authority or public utility.

(¢) Units held as inventory prior to sale by Declarant, related entity of Declarant, or any
developer or Builder (Section 8.2).

9.1

Gene

Article IX
ARCHITECTURAL STANDARDS

ral No structure shall be placed, erected, or installed upon any Unit, and no

improvements (including staking, clearing, excavation, grading and other site work, exterior alteration of
existing improvements, and planting or removal of landscaping material(s)) shall take place except in
compliance with this Article and the Design and Construction Guidelines and upon approval of the
appropriate committee under Section 9.2. In addition, the approval requirements set forth herein shall
apply to the proposed removal or clearing of any tree having a caliper of more than two inches to a point

two feet above the ground and the installation or placement of any fences or storage sheds.
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Notwithstanding this, the Board may exempt certain activities from the application and approval
requirements of this Article, provided such activities are undertaken in strict compliance with the
requirements of such resolution.

This Article shall not apply to the activities of the Declarant, nor to improvements to the Common
Area by or on behalf of the Association.

This Article may not be amended without the Declarant's written consent so long as the Declarant
owns any land subject to this Declaration or subject to annexation to this Declaration. (Exhibits A and B)

9.2 Architectural Review The two committees as described in subsection (a) and (b) below
shall handle responsibility for the review of all applications for construction and modifications under this
Article:

(a) New Construction Committee The New Construction Committee ("NCC") shall consist of at
least three, but not more than five, persons and shall have exclusive jurisdiction over all original
construction on any portion of the Properties. Until 100% of the Properties have been developed
and conveyed to Owners other than Builders, the Declarant retains the right to appoint all

meml ] 3

S €
®

There 74 slﬂ@ Wﬁn‘&c% ' ment in
recor Xeq piﬁlm m i T: ard shall appoint
the m f mo a m i !h ok retion or
comb > NCL and the MC (hereinafter. as defined) into a single archjiect sview committee
which shall ass lﬁm&.ﬁ% ﬂﬂﬁlﬁée der this Declaration.

the Lake County Recorder! '
(b) Modifications Committee The Board of Directors may establish a Modific2tions Committee
("MC") o consist of at least three and no more than five persons, all of whom shall be appointed
by and shall ser > disc Board. The MC, if established, shall have exclusive
jurisdiction over Mmodifications, additions, or altérations made on or to existing structures
(especially all exterior surfaces-roofs, siding, porches, stone, masonry, concrete, ctc.) on Units or

containing Unitsjand the'adjacent open space. The NCC shall have.the right to veto any action,
taken by the MC, which the NCC determines, in its sole discretion, to be inconsistent with NCC

guidelines.

9.3 Guidelines and Procedures The Declarant shall prepare the initial desizn and
development guidelines and application and re: @ ‘asedures (the "Design and Construction Guidelines")
which shall apply. to all construction activities i gerties. The Design and Corstruction
Guidelines may contain general provisions appii . the Properties, as well aS specific provisions
which vary fro bortion of the Propert ing upon the locatic ue
characteristics, ded use.

The N such Design andGk gtion Guidelines 3t zational meeting
and thereafter ¢ i thority't 1t Any am sign and

Construction Guidelines shall apply to construction and modifications commenced afier the date of such
amendment only and shall not apply to require modifications to or removal of structures previously
approved once the approved construction or modification has commenced.

The NCC shall make the Design and Construction Guidelines available to Owners and Builders
who seek to engage in development or construction within the Properties and all such Persons shall conduct
their activities in accordance with such guidelines.

The MC may promulgate detailed procedures and standards governing its area of responsibility,

consistent with those set forth in the Design and Construction Guidelines and subject to review and
approval or disapproval by the NCC.

94, Submission of Plans and Specifications
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(a) No construction or improvements shall be commenced, erected, placed or maintained on any
Unit, nor shall any exterior addition, change or alteration be made thereto, until the plans and
specifications (“Plans") showing site layout, structural design, exterior elevations, exterior
materials, drainage, and landscaping have been submitted to and approved in writing by the NCC
or MC, as appropriate. In reviewing each submission, the NCC or MC, as appropriate, may
consider visual and environmental impact, ecological compatibility, natural platforms and finish
grade elevation, harmony of external design with surrounding structures and environment, and
location in the relation to surrounding structures and plant life. The committee may require
relocation of native plants located within the construction site as a condition of approval of any
submission.

(b) The NCC or the MC, as appropriate, shall, within 30 days after receipt of each submission of
the Plans, advise the party submitting the same, in writing, at an address specified by such party at
the time of submission, of (i) the approval of Plans, or (ii) the segments or features of the Plans
which are deemed by such committee to be inconsistent or not in conformity with this Declaration,
and/or the Design and Construction Guidelines, the reasons for such finding, and suggestions for
the curing of such objections. In the event the appropriate committee fails to advise the submitting
party by written notice within the time set forth above of either the approval or disapproval of the
Plan,

() If ODIQ&W WIhEh Plas roved within 12
montl proval, roval Wi V@1, At 2 necessary for
the O £ wawm&h For leration.

(d) Appro J’M&Qgﬁaﬂm&mﬁrﬁhﬁms%?ﬁ lane or proposed, or
in connection with anj,ethgr Aikler eiring eppbvelcshalldlet pe deemed (o constitute a waiver

of the right to withhold approval as to any similar proposals, plans and specifi¢ations, drawings, or
other matters subsequently or additionally submitted for approval.

(e) The NCC may auttiorize variances from compliance with any of its\guidelines and procedures
when circumstances such as topography, natural obstructions, hardship, or/aesthetic or
environmental considerations require.

9.5 Limitation of Ligbility Review and approval of/any application pursuant to this Article is
made on the basis of aesthetic considerations only and neither tué NCC or the MC shall bear any
responsibility for ensuring the structural integrity ndness of approved construction or modifications,

nor for ensuring compliance with building codgwavd athexpovernmental requirements. 1 cither the
Declarant, the Association, the Board, any ;oKunittee, o 0’:%.‘ ber of any of the foregoing shall be held
liable for any injury, damages, or loss ansgg put of the manfier or quality of approved truction on or
modification tc =
C % o A5

9.6 =0t Any structuf® OFAze awemment placed or made f this Article
shall be deeme orming. Upon v '% ‘ from the Boar nt, Owners
shall, at their o such struct 1 1 land to

substantially the saiie condition as existed prior {0 uic nonconiorming woik. Should an Owner fail to
remove and restore as required, the Board or its designees shall have the right to enter the property, remove
the violation, and restore the property to substantially the same condition as previously existed. All costs,
together with the interest at the maximum rate then allowed by law, may be assessed against the benefited
Unit and collected as a Special Assessment.

In addition to the foregoing, the Association shall have the authority and standing to pursue all
legal and equitable remedies available to enforce the provisions of this Article and the decisions of the
NCC and MC.

Article X
USE GUIDELINES AND RESTRICTIONS

10.1 Initial Use Guidelines and Restrictions The Properties are subject to guidelines and
restrictions governing land use, individual conduct, and uses of or actions upon the Properties as provided
in this Article X. This Declaration and resolutions of the Board or the Voting Members may adopt and
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establish affirmative and negative covenants, easements, and restrictions (the "Use, Guidelines and
Restrictions").

(a) General The Properties shall be used only for residential, recreational, and related purposes.

(b) Restricted Activities The following activities are prohibited within the Properties unless
expressly authorized by, and then subject to such conditions as may be imposed by, the Board:

(i) Parking of commercial vehicles, recreational vehicles, mobile homes, boats or other
watercraft, or other oversized vehicles, stored vehicles or inoperable vehicles in places
other than enclosed garages.

(ii) Capturing, trapping or killing of wildlife within the Properties, except in
circumstances posing an imminent threat to the safety of persons using the Properties,
and raising, breeding or keeping of animals, livestock, or poultry of any kind, except that
a reasonable number of dogs, cats, or other usual and common household pets may be
permitted in a Unit. However, those pets which are permitted to roam free, or, in the sole
discretion of the Board, make objectionable noise, endanger the health or safety of, or
titut hall be removed
I 1¢ Board may
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drainage swales, storm sewers, or storm drains, except that the Declarant and the
Association shall have such right, provided, the exercise of such right shall not materially
diminish the value of oi.unreasonably inteif with the use of Y Unit without the
Owner's consent.

() Subdiyision'ofa Unit into two or more Units after 2 subdivision plat including such
Unit has been approved «nd filed with the appropriate covernmental authority, or
changing the boundary lines of any Unit, except that the Declarant and Builders, with
Declaraat's consent, shall b permitted,to subdivide or change the boundary lines of Units
which they own.

10.2 Owners Acknowledgemer : atscsubject to the Use, Guidelifies and
notice that (a) t i ately owned property-is limited therchy, « he Board and/or
the Voting Mer : " create }ions to, or amend iuidelines and
Restrictions un wss s Adivetos and the Class if any,

disapproves.

Each Gwuer by acceptance of a deed acknowiedges and agrees that the use and enjoyment and
marketability of his or her property can be affected by this provision and that the Use, Guidelines and
Restrictions and rules may change from time to time. However, no action by the Association or Board
shall unreasonably impede Declarant's right to develop in accordance with the Master Plan.

Article XI
EASEMENTS

11.1 Easements of Encroachment There shall be reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitted encroachment, between each Unit and any
adjacent Common Area and between adjacent Units due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three feet, as measured from any point on the common
boundary along a line perpendicular to such boundary. However, in no event shall an easement for
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encroachment exist if such encroachment occurred due to willful and knowing conduct on the part of, or
with the knowledge and consent of, an Owner, occupant, or the Association.

112 Easements for Utilities, Etc There are hereby reserved unto Declarant,
long as the Declarant owns any property described on Exhibit "A" or "B", of this Declaration, the
Association, and the designees of each (which may include, without limitation, the Town of Griffith,
Indiana and any utility) access and maintenance easements upon, across, over, and under all of the
Properties to the extent reasonably necessary for the purpose of replacing, repairing, and maintaining cable
television systems, master television antenna systems, security and similar systems, roads, walkways,
bicycle pathways, trails, ponds, wetlands, drainage systems, street lights, signage, sanitary sewer lift
station, and all utilities, including, but not limited to, water, sewers, meter boxes, telephone, gas, TV cable,
computer access, gas and oil pipelines and electricity, and for the purpose of installing any of the foregoing
on property which it owns or within easements designated for such purposes on recorded plats of the
Properties.

This easement shall not entitle the holders to construct or install any of the foregoing systems,
facilities, or utilities over, under, or through any existing dwellings on a Unit, and any damage to a Unit
resulting from the exercise of this easement shall promptly be repaired by, and at the expense of, the Person
exercising the is 1 the use of any
Unit and, exce] v onto it shal % lotice to the
Owner or occu 1t Jmm&ﬁu&m g iny, and natural
gas supplier ea oss-th ies m eri 1gress, egress,
installation, rez N[ﬁﬁr:n i 1%11! boxes. er, the exercise
of this easemer IMpt exten rmittin; entry.intgﬁe dwelling on any Unij nor . any utilities be
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113 Easements for Collection of Storm Water Runoff and FloodWater. The Declarant
reserves for itself, and its
successors, assigns, and designees the lusive right and easement, but not the ‘obligation, to enter
upon any easement located within the Area of/Common Responsibility to (a) instzll, keep, maintain, and
replace pumps in order to provide water for the irrigation of any of the Area of Common sponsibility; (b)
construct, maintain, and repair any structure designed to divert, collect or retaii water; and (c) remove trash
and other debris. The Declarant's rights and casements provided in this Section shall be transferred to the
Association at such time asthe Deglarant shall cease to own any property subject to the I laration, or
such earlier time as Declarant may elect, in its sole discretion, toftransfer such rights by a written
instrument. The Declarant, the Association, and their, designees shall have an access easement over and

across any of the Properties abutting or contaird of any easement to the extent reasonably
necessary to exercise their rights under this Sé

It, the Association, th Griffith, and

There reserved for the be

it of Deciaraat,
their designees, nonexclusive rigbtand eassment of access and e ver the
Common Area st thedwelling WA!@‘; acent to or withi : beds, ponds,
and streams wit in order o (a) t ily flood b maintain water

over such portions of the Propeitics, (b) maintain and landscape the siopes and banks of such ponds,
streams,; and (c) enter upon and across such portions of the Properties for the purpose of exercising its
rights under this Section. All persons entitled to exercise these easements shall use reasonable care in, and
repair any damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due to heavy
rainfall or other natural disasters.

114 Easements for Cross-Drainage. Every Unit and the Common Area shall be burdened
with easements for natural drainage of storm water runoff from other portions of the Properties; provided,
no Person shall alter the natural drainage on any Unit so as to materially increase the drainage of storm
water onto adjacent portions of the Properties without the consent of the Owner of the affected property.

11.5 Right of Entry. The Association shall have the right, but not the obligation, to enter upon
any Unit for
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emergency, security, and safety reasons, to perform maintenance pursuant to Article V hereof, and to
inspect for the purpose of ensuring compliance with this Declaration, any Supplemental Declaration, By-
Laws, and rules, which right may be exercised by any member of the Board, the Association, officers,
agents, employees, and managers, and all policemen, firemen, ambulance personnel, and similar emergency
personnel in the performance of their duties. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Owner. This right of entry shall include the right of the
Association to enter upon any Unit to cure any condition which may increase the possibility of a fire or
other hazard in the event an Owner fails or refuses to cure the condition within a reasonable time after
requested by the Board, but shall not authorize entry into any single family detached dwelling without
permission of the Owner, except by emergency personnel acting in their official capacities.

116 Without limiting the generality of the forgoing, there are hereby reserved for the Town of
Griffith, Indiana,
easements across all lots for ingress, egress, installation, reading, replacing, repairing and maintaining
water meters, storm water sewers and sanitary sewers.

Article XTI
DECLARANT'S RIGHTS

Any o ) m igati mm slaration or the
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activities as, in hie sole opinigioftie eadopablyiredeitell, convenient. or incidental to
the construction or sale of such Units, including, but not limited to, business offices, signs, model units, and

sales offices. The Declarant and authorized Ruilders shall have easements for access to and use of such
facilities.

No person shali record any declaration of covenants, conditions and restrictions, orf declaration of
condition or similar instrumext affscting any portion of the Properties withoutDetlarant's review and
written consent. Any attempted recordation without such consent shall result in such instrument being void
and of no force and effect imless subsequently approved by recorded consent signed by the Declarant.

Each Owner, by accepting title to a Unit asdbe

Turnberry at Trail Creek is a master planned v,@.‘m'ﬂ
many years, and agrees not to protest or othé

oming an Owner, acknowledges awareness that
¢development of which is 1ikely to extend over

(a) z changes in zoning o6 uses-of;-or changes in density of, the ies, or

®) cl ny conceptual or master landp he Properties, in t not limited to,
th wprovided, suchFevisioni 9 tul (i not limited to,
la 1se permit, variancerorths i if what is

pe la m 3 anything to
the contrary in this Articie, the provisions of this Article shall be enforceable only to the
extent not in violation of any applicable provision of law.

This Article may not be amended without the written consent of the Declarant. The rights
contained in this Article shall terminate upon the earlier of (a) 30 years from the date this Declaration is
recorded, or (b) upon recording by Declarant of a written statement that all sales activity has ceased.

Article XIII
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

13.1 Agreement to Avoid Costs of Litigation and to Limit Right to Litigate Disputes

The Association, Declarant, all Persons subject to this Declaration, and any Person not otherwise
subject to this Declaration who agrees to submit to this Article (collectively, "Bound Parties") agrees to
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encourage the amicable resolution of disputes involving the Properties, and to avoid the emotional and
financial costs of litigation if at all possible.

Accordingly, each Bound Party covenants and agrees that all claims, grievances or disputes
between such Bound Party involving the Properties, including, without limitation, claims, grievances or
disputes arising out of or relating to the interpretation, application or enforcement of this Declaration, the
By-Laws, the Association rules, or the Articles of Incorporation (collectively "Claim™), except for those
Claims authorized in Section 13.2, shall be subject to the procedures set forth in Section 13.3.

132 Exempt Claims. The following Claims ("Exempt Claims") shall be exempt from the
provisions of

(a) Any suit by the Association against any Bound Party to enforce the provisions of Article VIII.

(b) Any suit by the Association to obtain a temporary restraining order (or equivalent emergency
equitable relief) and such other ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Article
IX and Article X.

(c) Any : Wmmtfe i Ire f a Claim
which w ¢'a cause of action under the law of the State of In ibsence of a
claim ba D i efsciati mount in
controvercs crccrcs s B Boh R O F I FETPAT:

1 is the prope of
(d) Any suit ,c,l!‘i!llvlo?vels?tgecuggie%nt, secT gnda Persofis subject to this Declaration
in disputes with outsidthm}ﬁm sty Recorder?

Any Bound Party having an Exempt Claim may submit it to the alt ive dispute resolution
procedures set forth in.Section 1335 butthere shall bemng bligation tordoss

13.3  Mandatox rcedures for 411 Other Claims. Any Boun¢ ving a Claim
(*Claimant") against any other Bound Party (' :spondent"), other than a Claiffiléxempted from this
provision by Section 13.2. shall not file suit in any court or initiate y proceedings before :
administrative tribunal seeking redress or resolution of such Claim until it | complied with the following
procedures:

() Notice

The né oS} in v g of the Claim (the “1No , Stating
plainly ar is >

3 e, location, pers
hemrovisions of this De -Laws, the
arises;

2. The basis of the Claim (i.e., the provision of the Declaration, By-Laws, rules or
Articles triggered by the Claim).

3. What Claimant wants Respondent to do or not do so to resolve the Claim; and
4. That Claimant wishes to resolve the Claim by mutual agreement with Respondent, and
is willing to meet in person with Respondent at a mutually agreeable time and place to
discuss in good faith ways to resolve the Claim.

(b) Negotiation
1. Each Claimant and Respondent (the "Parties") shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith
negotiation.
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2. Upon receipt of a written request from any Party, accompanied by a copy of the
Notice, the Board may appoint a representative to assist the Parties in resolving the
dispute by negotiation, if in its discretion it believes its efforts will be beneficial to the
Parties and to the welfare of the community.

(c) Mediation

1. If the Parties do not resolve the Claim through negotiation within 30 days of the date
of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiations"), Claimant shall have 30 additional days within which to
submit the Claim to mediation under the auspices of the nearest dispute resolution agency
or mediation center or such other independent agency providing similar services upon
which the Parties may mutually agree.

2. If Claimant does not submit the Claim to mediation within 30 days after Termination
of Negotiations, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant
on account of such Claim; provided, nothing herein shall release or discharge
Respondent from any liability to Persons not a Party to the foregoing proceedings.

D E
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Document is
Parties do not resolve the Claim thl‘Ofl mediation t shall have 30
a
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1 Respondent skall ﬁe released and discharged y and all liabiiity to Claimant
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from any liability to Persons not a Party to the foregoing proceedings.

2. This subsection (d),is an;agreement ofithe Bound Partiesite arbitrate all Claims except
Exempt Claims and is specifically enforceable under the applicable arbitration law of the
State ¢f Indiana. The arbitration award (the " Award") shall be figal ar yinding, and
judgmentmay be entered upon it in any court of competéntijiFisdiction to the fullest
extent permitted under the laws of the State of Indiane

13.4 Allocation of Costs of Resolving Claims

(a) Each Party shall bear all of its ow ked prior to and during the proceedings
described in Section 13.3, includingihe tees ofats aitarney or other representative. Each Party
shall share' equally all charges rendettd by-the-fhsdiaier(s) pursuant to Sectiof 13.3.

M E shall bear all of its g the fees of its at ither

repres ried after the Tevminativn ef Negotiations under = ) and shall share
equall Fconducting the arhjativn p oceeding (colle ediation

Costsl A el B Yy S T ’ “4 Clai]n is

rejected in whiole of in paii, the Claimant shall pay all Post Mediation costs, inciuding the costs
incurred by the Respondent.

13.5 Enforcement of Resolution

If the Parties agree to resolve any Claim through negotiation or mediation

in accordance with Section 13.3 and any Party thereafter fails to abide by the terms of such Agreement, or
if the Parties agree to accept the Award following arbitration and any Party thereafter fails to comply with
such Award, then any other Party may file suit or initiate administrative proceedings to enforce such
agreement or Award without the need to again comply with the procedures set forth in Section 13.3. In
such event, the Party taking action to enforce the agreement or Award shall be entitled to recover from the
non-complying Party (or if more than one non-complying Party, from all such Parties pro rata) all costs
incurred in enforcing such agreement or Award, including, without limitation, attorneys fees and court
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Article XIV
GENERAL PROVISIONS

14.1 Term

This Declaration shall run with and bind the Properties, and shall inure to the benefit of and shall be
enforceable by the Association or any Owner, their respective legal representatives, heirs, successors, and
assigns, for a term of 30 years from the date this Declaration is recorded. After such time, this Declaration
shall be automatically extended for successive periods of 10 years, unless an instrument in writing, signed
by a majority of the then Owners, and the written consent of the Town of Griffith Town Council, has been
recorded within the year preceding each extension, agreeing to amend, in whole or in part, or terminate this
Declaration in which case this Declaration shall be amended or terminated as specified therein.

14.2 Amendment

(a) By Declarant Until termination of the Class "B" Control Period, Declarant may unilateraily
amend this Declaration for any purpose. Thereafter, the Declarant may unilaterally amend this
Decle ance with any

./‘ ~
appli al e, reguiati juidicial det: :cessary to
enabl y Mﬁuﬁﬁéﬁﬁi&& e he Units; (iii)
requi stityti € T, el ) r of Mortgage
loans .m, te mm mc. 0 -al Home Loan
Mort tio enable it to make hase, insure or anies mo e loans on the
Units. 0 -5 B SOBAHIGIE S SACRERDC LT o o 20 movee
mortg loans on g dnils; eh(vICHiswise yedBbsary sy sdisfy the requirc cn's of any

governmental agency.

However, such shall not adversely affect the title to any Unit unless the
Owner shall consent théreto in writing. So long as the Declarant still owns Property described in
Exhibits "A" or "B"for development as part of the Propetties, it may unilaterally amend this
Declaration for any r purpose, provided the amendmsnt has no iaiefial adverse effect upon
any right of any Owner. Further, no amendments shall violate the rights of the Town of Griffith, or
enforcement of its ordinances.

(b) By Owners Thereafter and otherwise, this Declaration may be amended on!y by the
affirmative vote or written consent, orany combidation thereof, of Voting Members representing

% ding 67% of the Class "A" votes held by

75% ofthe Class "A" votes in the AS% ¢
; g— he Declarant, so long the Declarant has an

Mem! sther than the Declara

optior ject additional prop Tty pursuant to §
Notw e above, the percentayge of vofesyecessary to ame clause shall not
be les 1ibed percentage ot sifitmative votes require : taken under

that ¢

(c) Validity and Effective Date of Amendments Amendments to this Declaration shall become
effective upon recordation in the land records of Lake County, Indiana, unless a later effective
date is specified therein. Any procedural challenge to an amendment must be made within six
months of its recordation or such amendment shall be presumed to have been validly adopted. In
no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

If any Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of the Declarant,
without the written consent of the Declarant or the assignee of such right or privilege.
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143 Severability Invalidation of any provision of this Declaration, in whole or in part, or any
application of a provision of this Declaration by judgment or court order shall in no way affect other
provisions or applications.

144  Litigation No judicial or administrative proceeding shall be commenced or prosecuted
by the Association unless approved by a vote of 75% of the Voting Members. This Section shall not apply,
however, to:

(a) actions brought by the Association to enforce the provisions of this Declaration (including,
without limitation, the foreclosure of liens);

(b) the imposition and collection of assessments as provided in Article VIII;

(c) proceedings involving challenges to ad valorem taxation;

(d) counterclaims brought by the Association in proceedings instituted against it; or

(e) actions brought by the Association against any contractor or vendor arising out of a contract
for services or supplies between the Association and such contractor or vendor. This Section
shall not be amended unless such amendment is approved by the percentage of votes, and

pursuant to the same procedures, necessary to institute proceedings as provided herein. This

I .

u i
o
14.5. e g-Dﬂ&umﬁn&;lﬁm H his Declaration,
the By-Laws, % jatiop.. Fai xs 1 M tion to recover
sums due, for of N@Iit‘, Qfﬂmﬁ m at lav |uity, by the
Association or oropert case, by any aggrieved Unit Qwner(s).
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=Y
Ve

er!

14.6 | Notice of Sta}égf r?ﬁl;}g‘ gfj %tllolsn ylolw‘?n(e:r%!e.s%ng to sell or otherwise transfer title
to his or her Unit shall give the Board at least seven days' prior written notice of the name -nd address of
the purchaser or transfere late o T of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jgintlyland sever y responsible with the transferee
for all obligations of the Ovwmer of the Unit, including 2ssessme obligetions, until the date upon which
such notice is reccived by,the Board, notwithstanding the transfer of titl:

All Town he event of a
conflict between thi ices of the
Town of Griffi
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IN WITNESS WHEREOF, the undersigned Declarant has executed this

Declaration Py e
this Z& day of_~3 &y ,2017.

DECLARANT: Westpark Development, Inc.
An Indiana Corporation

ADDRESS: P. O. Box 897
Griffith, Indiana 46319

\\\\\lllmll”l
\\\\‘ iy,
W ‘\01 ARY

STATE OF I

COUNTY O

The foregoi

( "lﬁat: ; 201
Wéstpagk DevelopmentNnc!

1524 day of
¢. Kovich, of

e, INDIANR o5

"’ll'l&\“‘/\\

(Notarial Seal) Title: Notary Public
My Commission Expires: [ / 2 3—/ 2022,
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EXHIBIT A

That part of the Northwest Quarter of Section 12 and the Northeast Quarter of Section 11;
Township 35 North, Range 9 West of the Second Principal Meridian in Lake County Indiana, and
being more particularly described as follows:

Commencing at the Northeast corner of said Section 11; thence South 00 degrees 33’ 53”
East, along the East line of said Section 11, a distance of 767.44 feet; thence North 89
degrees 26’ 07” East, a distance of 20.85 feet to the point of beginning; thence South 00
degrees 33’ 53” East, a distance of 422.44 feet; thence South 61 degrees 52’ 15” West, a
distance of 649.94 feet to the Easterly line of a 99 foot wide right of way for Northern Indiana
Public Service Company (previods own as-the Chicagasand trie railroad right of way) as
recorded in Deed Record #034035 dofeler of | ake County, Indiana;
thence North 29 degrees 03’ gmwmﬁm a'dlstance of 977.06 feet;
thence North 60 degrees 567 st)-a 1‘thence South 29 degrees 03"
08" East, a distance of Tliisf@bclmeﬂtrib Qh@ep'p (fﬁst a distance of

120.00 feet; thente South 25 degrees asz‘%m&i .98 feet; thence North
61 degrees 52’ 15" East, a distance of 20.05 feet; thence North 8 degrees 00' 33” East, a

distance of 232.27 feet to a paint on a curve: thence Southeasterly along said curve, concave
to the Northeast, having asadius of 75, 00-feet (theehord of which-bears Seuth 76 degrees 00’
21" East, a chord distance of 10.50 feet), an arc radius of 10.51 feet; thence North 00
degrees 33’ 53” West, a distance of 88.73 feet; thence North 89 degrees 26’ 07" East, a
distance of 320.00 feet to thé)point of beginning containing 11.48 acres more or less, all in
the Town of Griffith, Lake County, Indiana.




EXHIBIT B

Overall Legal Description for Trail Creek Unit 3

A part of the Northeast and Northwest Quarters of Section 11, Township 35 North, Range 9,
and the Northwest Quarter of Section 12, Township 35 North, Range 9 West of the Second
Principal Meridian in

Lake County Indiana, and being more particularly described as follows:

Beginning at the Northeast corner of said Section 11, also being the Northwest corner of said
Section 12; thence North 88 53" 55” East, alonq the North line of Section 12, a distance of

20.85 feet; thence South 00 33753” 7 feet: thence South 61° 52°
15" West, a distance of 649. 9 feg 99 faot wide right of way for
Northern Indiana Public Se : hicago and Erie railroad

North line of Secfi
said point being
less, all in the To

of Section 11,
res more or




EXHIBIT “C”
By-Laws
of
Tuwnbienwy at Tuail Creeh Community Usseciation, Inc.

Document 1s

NOT O TAL!

Sectio: ) | NckwtSaAd BSHGHHORES TRGAEOPSIABEE | - I be the
Tumberry at 'irail Creek Cotnminiglssdtistionsipcleersmatler sdmetimes 1< /rred to as the

"Association"

The pringipal office ofithe Association inthe State of Indiana shall be located in Lake
County. The Association may have such other offides, either within or outside the State of
Indiana as the Board of Directors may determine or as the affairs of the Assdeiation may require.

Section 1.2. Definitions. The words used in these By-Laws shall be given their normal
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in
that Declaration of Covenants, Conditions and Restriciions for Tumberry at Trai! Creek (said
Declaration, as amended, renewed, or extendsdi ime to time, is hereinafter sometimes
referred to as the "Declaration"), unless th otherwise require. Whenéver the term
"Assessments" is-used herein it shall inch; ¢ Special Assessmentsas defined in the
Declaration.

g i the D

Sectic mbers, AS provi aration, Membe rnberry at
Trail Creek C sqciation, Inc. & %‘mf%'!lb- Mito Class A M ; Class B
member. Cla: >all OWTers.  The CIass B Member'i A Member

shall be deemed in BOUG sianndiiig 50 10ng as uic icimoer remaiins in compiiance with the
covenants and obligations of an Owner under the Declaration and By-laws of the Association and
as otherwise determined by the Board of Directors.

Section 1.4. Membership Certificates. The Association will not have membership
certificates unless otherwise authorized by the Board of Directors. The form of any such
certificate, if authorized, shall be prescribed by the Board of Directors.

Section 1.5. Duration of Membership/Resignation. By accepting a deed to a Unit, which
is part of the Properties, the Owner shall be deemed to have consented to become and remain a
Member of the Association and to be subject to all restrictions, assessment fees, and obligations
imposed upon Members. A Member whose membership terminates as allowed by law will
continue to be subject to all restrictions, assessments, fees and obligations imposed upon
Members. Termination of membership does not relieve the member from any obligations the
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Member may have to the Association as a result of obligations incurred or commitments made
before or after such termination, including any unpaid dues, fees or Assessments. All rights and
privileges of a Member in the Association shall cease on the termination of membership.

Section 1.6. Expulsion, Suspension. and Termination. A Member may be expelled or
suspended and a membership may be terminated or suspended only under a procedure that is fair

and reasonable and carried out in good faith, as provided by law. Sufficient cause for suspension
or termination of voting membership shall include, but not be limited to, violation of the
Declaration, these By-laws, nonpayment of assessments, violation of any lawful rule or practice
duly adopted by the Association, or any other conduct prejudicial to the interests of the
Association.

Section 1.7. Dues, Fees, and Assessments. Subject to the Declaration, the amount of any
Assessments of other dues or fees applicable to membership in the Association or to any class of
such membership and the time and manner of payment thereof shall be determined by the Board
of Directors.

Document is
Secti Jum[QiITg. lge)gugxx!aegmgl oﬁelﬁf Q Association

'
\ emu
shall be at such tizic i§inay Heddesipnated bytths Bdard pAMigaatorsy Afif.al mectings of the
Members should beheld V\e'xg Q&mréqipsiﬁ{ &helclose of the fiscal year and

fifteen (15) months after the Association's last annual meeting. The failure to hold an annual or
regular meeting at a time stated in or fixed in accordance with these By-laws does not affect the

validity of any corporate action or work any forfefture or dissolution.of the Association. Annual
membership meetings shall be held at the place spedified in the notice of the mee g, otherwise
such meeting shall be:held at the Association's pringipal office. At tf ual meeting of

Members, the President and. the Treasurer, or the lesignees, shall réport on the activities and
financial condition of the Association, respective

Section 2.2. Regular Meetings. The Association may hold regular mem ship meetings
at the times stated in or fixed by a resolutiomief the"Board of Directors. Regular membership
meetings shall ke held at the place specifign 5.of the meeting, otherwisé such meeting
shall be held t ths Association's princigals

Sectic scial Meetings. 7Sp finge-of the Mem b alled by the

President, by | “1irestors, or Ugon Apekition : igned by Mex iting at least
fifty percent ( § Class "A" voié te Association, ¢ petitions
must be prese; it pecial meeting

and describe the purpose for which the meetin'g is to be held. Special membership meetings shall
be held at the place specified in the notice of meeting, otherwise such meeting shall be held at the
Association's principal office.

Section 2.4. Participation. A Member may participate in an annual, a regular, or a
special meeting of the Members by or through the use of any means of communication by which
all Members participating may simultaneously hear each other during the meeting. A Member
participating by this means is considered to be present in person at the meeting.

Section 2.5. Notice of Meetings. Written notice stating the place, date and time of any
meeting of the Members and, a description of the purpose or purposes for which such meeting is
called, shall be delivered or mailed (first class or registered) by the Association to each Member
of record entitled to vote at such meeting, at such address as appears on the records of the
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Association, at least ten (10) but not more than sixty (60) days before the date of such meeting, on
being notified of the place date and time thereof by the officers or persons calling the meeting.
Notice shall also be given to any mortgage holder of a Unit who has requested notice of meetings.
Notwithstanding the foregoing, action taken by the Members shall not be invalidated, and notice
shall not be considered improper, if notice, including oral notice, is given in a fair and reasonable
manner.

Section 2.6. Waiver of Notice. Notice of any meeting may be waived in writing by any
Member before or after the date and time of the meeting, if the waiver is signed by the Member
and delivered to the Association for inclusion in the minutes or filing with the Association's
records. A Member's attendance at a meeting (a) waives objection to lack of notice or defective
notice of the meeting, unless the Member at the beginning objects to holding the meeting or
transacting business at the meeting, and (b) waives any valid objection to consideration of a
particular matter at the meeting that is not within the purpose described in the meeting notice,
unless the Member objects to considering the matter when the matter is presented.

Sec POes Ko B § ULV, , 336 N e Tarame 4o pmm s ] L TS S 1\ L3 DR BT | -r\’eclaration’
each Membe: 1ation shall be eniiil 3 oted on by the
Members. I’)ocumen is

Secti Mag F\EA@L.AIL&O © ors may fixa

record date tc M ﬁ? ers entitl demand a
special meeting, to véte or #ﬁ%{?&g QWeEVer. (ﬁlat the record date may
not exceed sixty (60) daysﬁ& Qﬂ?&ﬁ)&l&ﬁ‘r@m@f etermination of Members.
In the absence of action by the Board of Directors to fix a record date as herein provided, the

record date shall be the fourteenth ( lay priorto the meeting ionrequiring a
determination of Members:

Section 2.9. Veting bv Proxy. A Member entitled to vote at any.meeting of Members
may vote in person or by proxy. A Member may appoint 2 proxy to vote or otherwise act for the
Members by signing an appointment form personally or by a duly authorized attorney-in-fact of
such Member. (For purposes of this section, a copy ¢l a signed pioxy that has been emailed shall
be deemed "signed" by the Member.) An appo w-wm ent of a proxy is valid for thirty (30) days. No
proxy shall vote at any meeting of Membs @“‘ s i 5 appointment form designating such proxy
shall have been filed with the Secretary;ee g1 agent authorized to {zbulate votes.

Secti Quorum: Votin ; of Members, thir it (30%) of the

votes entitled 1 2 mater, repre ser 2d ju pérson or by Prox ute a quorum
for action on less a2 ‘higher qii@ I SHalt be requlrf v' rration, or
these By-law g the T 1 1 1€ Members is

present in person or by proxy, the only matters that may be voted on at a meeting of the Members
are those matters that are described in the meeting notice. After a vote is represented for any
purpose at a meeting, the vote is considered present for quorum purposes for the remainder of the
meeting and for any adjournment of that meeting, unless a new record date is or must be set for
that adjourned meeting. If a quorum exists, action on a matter other than the election of Directors
is approved if the votes cast favoring the action exceed the votes cast opposing the action, unless
a greater number is required by law, the Declaration, or these By-laws.

When an association or trust is an Owner or is otherwise entitled to vote, the trustees may
cast the vote on behalf of the trust, and the agent or other representative of the association duly
empowered by the board of Directors of such association shall cast the vote to which the
association is entitled.
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Section 2.11. Voting List. The Association shall keep at all times, at the principal office
of the Association; a complete and accurate list of all Members entitled to vote by the
Declaration. After fixing a record date for notice of a meeting, the Association shall prepare a list
of the names of the Association's Members who are entitled to notice of the Members' meeting.
The list must show the address and number of votes each Member is entitled to vote at the
meeting.

Subject to the limitations described below, the list of Members must be available for
inspection by a Member for the purpose of communication with other members concerning the
meeting, beginning five (5) business days before the date of the meeting for which the list was
prepared and continuing through the meeting, at the Association's principal office or at the place
identified in the meeting notice where the meeting will be held, and the list must be available for
inspection at any time during the meeting or any adjournment. Subject to the limitations
described below, a Member may also inspect and copy, at any reasonable time and reasonable
location specified by the Association, the Association's membership list if the Member gives the
Association written notice at least five (5) days before the Member desires to inspect and copy the
same; provided, howe the followi texist

vernol) G ARG EIS -
"NOT OFFICIAL!
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The membership list must be directly connected with
the purpose.

Notwithstanding the foregoing, the Association in any event may refuse to provide names or
identifying information relating to contributors.

Section 2.12. Conduet of Meetings, Meetings of Members, icluding the order of
business, shall be condueied in accordance with such sules as the Board of Directors may adopt.

Section 2.13. Action by Consent. AV 'actiofseonired or permitted to be taken at a
meeting of the Merabers may be taken witlioy wiithe action is approved by Members
holding at least » percent (80%) of the {{i-be cast on the actior is delivered
to the Associatic clusion in the migutes orfitins ith-the Association's Requests
for written cons: s delivered to all Merabars sfifitied to vote. Act Yy written

. . &y, e S .
consent is effect ast Member neaéﬁ 51 %@cﬁxeet the eighty
requirement sigi tless '@ Pror OF subsequent effective in the

consent. Approval by written ballotis valid only when the numbér of votes cast by ballot equals
or exceeds the quorum required to be present at a meeting authorizing the action, and when the
number of approvals equals or exceeds the number of votes that would be required to approve the
matter at a meeting. A solicitation for votes by written ballot must indicate the number of
responses needed to meet the quorum requirements, state the percentage of approvals necessary to
approve each matter other than the election of Directors, and specify the time by which a ballot
must be received by the Association to be counted. A written ballot may not be revoked once
received by the Association.

ARTICLE III

Board of Directors
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Section 3.1. Governing Body: Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one vote. Except with respect to
Directors appointed by the Class "B" Member, the Directors shall be Members or spouses of such
Members; provided, however, no person and his or her spouse may serve on the Board at the
same time (except in the case of Class "B" Member appointees). In the case of a Member which
is not a natural person, the person designated in writing to the secretary of the Association as the
representative of such Member shall be eligible to serve as a Director.

Section 3.2. Directors during Class "B" Control Period. The Directors shall be selected
by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of the Class
"B" Member until the first to occur of the following:

(a) When eighty-five percent (85%) of the total number of Units proposed
by the Master Plan for the property described on Exhibit "A" and "B" of
the Declaration have certificates of occupancy issued thereon and have
been conveyed to Persons other than Builders;

P2 IRY - . ~r o ~-

+, in il HO QNGRS B -
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the Class "B" M r shall have a right to disapprove any action, policy or jrog of the
Association, the Bodrd iy kmeitee @HEn St RsReMer 158 Chs: ‘> \ember,
would tend to irup:.: rights of fhe Deglarant OnBuidersinder dhecisethration or 11 By-Laws,

or interfere with development, construction of any portion of the Properties, or dihinish the level
of services being provided by the Association

No such action, policy6r program shall becore effective or be implemented until and
unless:

(a) e Class "B" Member shall have been given written notice of all meetings and
dposed actions@pproved at meetings of thelAssociation, the Board or any
mmittee thereof by certified mail, return receipt requested, or by personal
livery at the address it has.te Ristered with the Secretary of the A ssociation.

SO0

(b) he Class "B" Member shady

C-Gpportunity at any such meeting to join

to have its representiiives or agents oin in discussion fror loor of any
hve action, policy, Or program, which would be sub; right of
Yset forth hereing

Cg;w’"'\B“ Member shall ; hereby
action, policy, c orized by
the Board ' Joard,

committee, or Association approval is necessary for such action. This right may
be exercised by the Class "B" Member, its successors, assigns, representatives, or
agents at any time within 10 days after the Class “B” Member is provided written
notice following the meeting held pursuant to the terms and provisions hereof.

(c) This right to disapprove may be used to block proposed actions but shall not
extend to the requiring of any action or counteraction on behalf of any
committee, or the Board or the Association. The Class "B" Member shall not use
its right to disapprove in order to reduce the level of services, which the
Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations.

Section 3.4. Number, Term Appointment. Election, and Compensation. The Board of

Directors shall consist of a minimum of three (3) Directors and a maximum of five (5) Directors.
Upon incorporation and until expiration of the term of office of Directors appointed by the Class
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"B" Member, the Board of Directors shall consist of three (3) Directors. After expiration of the
term of office of Directors appointed by the Class "B" Member, the exact number of Directors
shall be specified from time to time by resolution of the Board of Directors. Other than the
Directors appointed by the Class "B" Member, the Directors shall be elected at the annual
meeting of the Members of the Association by the assent of two-thirds (2/3) of a quorum. The
term of office of a Director elected by the Members of the Association shall be one (1) year.
Despite the expiration of a Director's term, the Director continues to serve until a successor is
appointed or elected and qualifies, or until there is a decrease in the number of Directors. No
Director shall receive any compensation from the Association unless approved by the Class “B”
Member. However, any Director may be reimbursed for expenses incurred on behalf of the
Association upon approval of a majority of the Directors.

Section 3.5. Vacancies. Any vacancy among the appointed Directors caused by death,
resignation, removal, increase in the number of Directors, or otherwise may be filled by the
person or entity appointing the Director. Any vacancy among the elected Directors caused by
death, resignation, removal, increase in the number of Directors, or otherwise may be filled by a

majority vote of""‘ﬁ ramaining 'ﬂoﬁ:"\nro afthe Paord ~F h:mt\n‘-n-:: L A 4n0mimn AL 00 3 ofa
Director chosen ¢ clecied Dirccion shall expire s next annual
meeting of the ] s INOGHIRE AL S - - fies.

Section en M$OMEJ M«. it hout cause,
by the person o v pgointipg the Director upon suc tte i g by law.
Any elected Direcic :m% OQW &%ﬁ cga e,g, :#)emégs snever the
number of votes castto rem&hmmumsﬂﬁmm the Director at a meeting
to elect Director

Section 3.7, AnnualiMeetingsiUnlessithe Boardief Directors|détexmines otherwise, the
Board of Directors shall meet immediately following the annual meeting of the Members, at the
place where such meeting,of Members was held, for the purpose of election.of officers of the
Association and consideration of any other business which may be brought before the meeting.
No notice shall be necessary for tiie holding of an annval meeging.

Section 3.8. Other Meetings. Regulag\ , gi}gzgls of the Board of Directors may be held

pursuant to a resolution of the Board to su: &,;\. flec ,»sb(all be held whenever convenient for the

Board of Directors.. Unless otherwise provided by the Beded of Directors, regrlar ¢ stings shall
be held at the A ation's principal offige Ndnbtice s?f i be necessary for an ilar
meeting. Speci 1gs of the Board of Directors may bs held upon the c President or
any two Directo ffice and upon fleast:ssventy=wo (72) hours fying the
date, time, plact or purposes of ﬂl/qjil?“ {8, given to cach’ - personally
or by mail, ema ne. OFal NOtCe IS authorized i any

required notice oi an aniual, regular, or special meeting. The waiver must be in writing, signed
by the Director entitled to the notice, and filed with the minutes or corporate records. A
Director's attendance at or participation in a meeting waives any required notice to the Director of
the meeting unless the Director at the beginning of the meeting or promptly upon the Director's
arrival, objects to holding the meeting or transacting business at the meeting and does not vote for
or assent to action taken at the meeting.

Section 3.9. Quorum: Voting. One-third (1/3) of the Directors in office when action is
taken, but in no event fewer than two (2) Directors, shall be necessary to constitute a quorum for
the transaction of any business at a meeting of the Board of Directors. If a quorum is present
when a vote is taken, the affirmative vote of a majority of the Directors present when the act is
taken shall be the act of the Board of Directors, unless the act of a greater number is required by
law, the Declaration, or these By-laws.
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Section 3.10. Action by Consent. Any action required or permitted to be taken at any
meeting of the Board of Directors may be taken without a meeting if the action is taken by all
Directors. The action must be evidenced by at least one (1) written consent describing the action
to be taken, signed by each Director, and included in the minutes or filed with the corporate
records reflecting the action taken. Action taken under this section is effective when the last
Director signs the consent unless the consent specifies a prior or subsequent effective date.

Section 3.11. Executive Committee. The Board of Directors may create an Executive
Committee of the Association, which shall consist of at least two (2), Directors, appointed from
among the Directors by a majority of all the Directors in office when the action is taken. During
intervals between meetings of the Board of Directors, the Executive Committee shall have and
exercise all of the authority of the Board of Directors in the management of the Association,
except where prohibited by law. In addition, the Executive Committee, to the extent specified by
the Board of Directors, may exercise the authority of the Board of Directors, except where
prohibited by law. The Executive Committee shall cause minutes of its proceedings to be kept
and filed with the minutes of the proceedings of the Board of Directors.

Section e N ime create
and appoint sta: M nendations,

and carry on fu ose of efficiently accom hshm e
Association. C Nﬂb li&l}dl ﬁ;t cise the
power, functior ty of the Board of Directors, except where pro; aw,
provided, howe fﬂlﬁ: Um&éﬁenibﬁ'mﬂﬁ authority, (a) all

the persons servifig on the corbieitiegrhust badiin sRlaélgled@ft!be at lea:. 0 (2) persons

on the committee, and (c) the creation of the commitfee and the appointment of its members shall
be by a majority of all Directors in office when the action is taken.

Section 3.13. Duties of the Board of Directors. The Board of Directors shall undertake
the following duties on behalf of the Association and shall, in the pt cé of the following
duties, be subject 0 all applicable provisions of the Declaration:

) I - and replacement of th aof Common

Responsibility;

Responsibility;

and collection fr(_)m the Owners of (i) eé.ch Owner’s
proportionate share of the Common Expenses, and (ii)
each Owner's pro-rata share of Base or Special Assessments

(e Determination and distribution of any rebate of excess
Assessments;

@ Establishment and maintenance of a replacement/working
capital reserve fund.

(g) Preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Member at
the same time as the notice of annual meeting is
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mailed or delivered;

Preparing and delivering annually to the Members a full
accounting of all receipts and expenses incurred each
year, which accounting shall be delivered to each
Member simultaneously with delivery of the annual
Budget.

Keeping a current, accurate, and detailed record

of receipts and expenditures affecting the Common
Area specifying and itemizing the expenses (all
records and vouchers shall be available for
examination by a Member at any time during normal
business hours); and

Procuring and maintaining in force all insurance

novaraca ramired hu tha Nanlaratinn

< o B dytoyprsiorinit e o
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i, Mifere o} dimited to,the powdre property of

To &k}ﬂb;@ﬂf&egmm&ﬁlﬁﬁgal estate

management company (either being hereinafter referred
to as "Managi " toa the Boar:
erforining its duties.

Te purchase for the benefit of the Members such

equipment, materials, labor, and services as may be
ceessary in the judgment of the'Board of Directors;

sountants, and othexs s in.iie" I the

ol F

ASsOclauon,

To include the costs of all of the above and foregoing
as Base or Special Assessments
and to pay all of such costs therefrom;

To open and maintain a bank account or accounts in
the name of the Association; and

Subject to the provisions of the Declaration, to
adopt, revise, amend, and alter from time to time
reasonable rules and regulations with respect to
use, occupancy, operation, and enjoyment of
individual Units, the Area of Common Responsibility
and facilities located thereon (if any); provided
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that the Board shall give written notice to the

Owmers of such rules and any revision, amendment,

or alteration thereof.

All Owners, their families, tenants, guests, invitees, agent,
and any other Person who might use or occupy a Unit or
any part of the Development shall be subject to all rules
and regulations promulgated by the Board of Directors.

(h) Notwithstanding anything to the contrary herein
contained, the Association, acting through the
Board of Directors, may elect to enforce any
provision of the Declaration, these By-Laws, or
the rules and regulations of the Association by
self-help (specifically including, but not limited
to, the towing of vehicles that are in violation
of parking rules and regulations) or by suit at

. . . .
law or in enuitv to enioin anv viplation orto

4

- A
; /‘ ibl %ﬂﬁ%ﬁﬁ%’h h ab ! ‘
.sponsible or the violation ) which abat of

VDAL,

mntgdRecorder!

After reasopable notice and hearing to impose
asonable iluvo, hich.shall constitute a lit

ron the property of the violating Owner, and to
suspend an Owner's right to vote or any per
right ic use the Cornmon A rea for violation

ny duty imposed under the Declaration, thess By-
L or any rules and reguia duly adopted
hereunder; provided, howeyer, nothing herein shall
authorize the Associ q&mx Board of Directors
to limit ingress an e i

{ 2 Unit violatesthe Deciaration, By-Laws, or

5

occupant within the time period set by the Board,
the Owner shall pay the fine upon notice from the
Association. The failure of the Board to enforce
any provision of the Declaration, By-Laws, or any
rule or regulation shall not be deemed a waiver of
the right of the Board to do so thereafter.

Section 3.15. Limitations on Powers of Board of Directors. After expiration of the term
of office of Directors appointed by the Class B Member, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a total expenditure of less than Seven
Thousand Five Thousand Dollars ($7,500.00), unless the prior approval of the Members is
obtained, except in the following cases:
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(a)

®)

Supervision and management of the replacement or
restoration of any portion of the Common Area damaged
or destroyed by fire or other casualty, where the

cost thereof is payable out of insurance proceeds
actually received; and

Proposed contracts and proposed expenditures expressly
set forth in the proposed annual budget as approved
by the Members at the annual meeting,

The Board of Directors shall not raise the total annual assessment in any year against any Unit
during the first year after the date of the Declaration in excess of $50.
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Section 5.1. President The President, if present, shall preside at all meetings of the
members and the Board of Directors. At each annual meeting of members, the President or the
President's designee shall report on the activities of the Association. Subject to the general
control of the Board of Directors, the President shall manage and supervise all of the affairs of the
Association and shall perform all of the usual duties of the chief executive officer of a

corporation.

Section 5.2. Vice President Subject to the general control of the Board of Directors, if
the President is not present, the Vice President shall discharge all the usual functions of the
President and shall have such other powers and duties as these By-laws, the Board of Directors,
or an officer authorized by the Board may prescribe.
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Section 5.3. Secretary The Secretary shall attend all meetings of the members and of
the Board of Directors, and prepare, keep, or cause to be kept, a true and complete record and
minutes of the proceedings of such meetings, and shall perform a like duty, when required, for all
committees appointed by the Board of Directors. If required, the Secretary shall attest the
execution by the Association of deeds, leases, agreements and other official documents.

The Secretary shall attend to the giving and serving of all notices of the Association
required by these By-laws, shall have custody of the books (except books of account) and records
of the Association, shall be responsible for authenticating records of the Association, and in
general shall perform all duties pertaining to the office of Secretary and such other duties as these
By-laws, the Board of Directors or an officer authorized by the Board may prescribe.

Section 5.4. Treasurer The Treasurer shall keep correct and complete records of
account, showing accurately at all times the financial condition of the Association. The Treasurer
shall have charge and custody of, and be responsible for, all funds, notes, securities and other
valuables which may from time to time come into the possession of the Association and shall

deposit, or cause i 31 fund h s the Board
of Directors sha € u 1t or the
Treasurer's desi pé Jggéﬁiﬁﬁﬁm Associ; reasurer, or
the Treasurer’s ¢ m xmmm d T Wirgctors sver
requested, a stat of the n 'o) lAI, @'in gen 1ll perform
all duties pertainin: (o "pREGCFPETMMENT is the property of
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Section 5.5, Assistmqggﬁmt&(ﬁ&?&&ga%om time to time designate
and elect assistant officers who shall have such powers and duties as the officers whom they are
elected to assist shall specify and deleg m, ar h other p d duties as these By-
laws or the Board of Direcfors may prescribe. An Assistant Secretary may, in the absence or
disability of the Sccretary, attest the execution of a1l documents by the Association

RTICLE VI
Notices and Mo es

Section 6. 1. Notice of Assessment§ Lo ) days' written notice to the
Association and the payment of a reasonable/tee, the Assaszation shall deliver to = Jwner,
mortgagee, pros = mortgagee, title iasurance compa ygpurchaser orc ctive
transferee of a { itten statement s&;ﬁh\g forih th’g amount of all unpai aents, if
any, with respec ject Unit, togetie®ipitis the@mount of the curr ents and the
date(s) such Ass me due and payah y such writter be binding
upon the Associ R

Section 6.2. Financial Statements The Association, upon the request of any mortgagee
and the payment of a reasonable fee, shall provide to said mortgagee the most recent financial
statement prepared on behalf of the Association.

Section 6.3. Notice to Mortgagees The Association shall promptly provide to any
mortgagee, of whom the Association has been provided notice under this Article VI, notice of any
of the following;

(a)
(b)

Any proposed termination of the Association;

Any condemnation or casualty loss that affects either
a material portion of the Common Area or the building(s)
or improvements on any Unit securing its mortgage.
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(c) Any delinquency in the payment of Base Assessments
or Special Assessments owed by the Owner of any Unit securing
its mortgage, if said delinquency continues for more than sixty (60) days'

() Any lapse, cancellation or material modifications of
any insurance policy or fidelity bond maintained by
the Association; and

(e) Any proposed action that requires the consent of a specified percentage
of mortgagees.

Any notice required to be given to the mortgagee pursuant to the terms of the Declaration or these
By-laws shall be deemed effectively given if mailed to such mortgagee at the address shown in
the Association's record.

Unless notification of any mortgages and the name and address of the mortgage are furnished to
the Secretary, either by Owner or by the mortgagee, no notice to any mortgagee as may be
otherwise required by the Declaration or these By-laws shall be required, and no mortgagee shall
be entitled to vc 1 tue of the

Declrio rt PR i

mortgage.

Section J&Qx:gmgﬁ ’Elsg&]cgfés agkc\ A1) 1 make

available to prospeciiv< pilydadErsaf Units; wpon seghest pireaspeablsy/busifics: hours, copies of
the Declarstion, B |l UGS ANA oRSioRS WeBlgBiflmostrce i

statement of the Association.
Section 7.1 Corporate Scal The A ssociation may, but need not, have a corporate seal.
The form of any such cerporate séal may be specifiec solution of the Board of Directors. A

corporate seal, however, shailfiot be required for any purpose, and itsabsence shall not invalidate
any document or action. ,

Section 7.2. Executi Torg ‘Doguments Unless otherwise ordered by
the Board of Dir S ts ¢ 1 ents entered into b \ssociation
shall be execute | atiop by iesident or Vice Presic if required,
attested by the S etary. S

Section a fenal vvanr 1t n -luary l of
each year and end on the immediated y 10u0Wiiig 2/ CCCINuct J1.

ARTICLE VIII

Amendments to By-laws

Section 8.1. Amendment

(a) By Declarant The Declarant may unilaterally amend these By-Laws at
any time and from time to time if such amendment is (a) necessary to bring any provision hereof
into compliance with any applicable governmental statutes, rule or regulation, or judicial
determination; (b) necessary to enable any reputable title insurance company to issue title
insurance coverage on the Units; (c) required by an institutional or governmental lender or
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purchaser of mortgage loans, including, for example, the Federal National Mortgage Association
or Federal Home Loan Mortgage Association, to enable such lender or purchaser to make or
purchase mortgage loans on the Units; or (d) necessary to enable any governmental agency or
reputable private insurance company to guarantee or insure mortgage loans on the Units;
provided, however, any such amendment shall not adversely affect the title to any Unit unless the
Owner shall consent thereto in writing.

So long as it still owns property described in Exhibits "A" or "B" of the
Declaration for development as part of the Properties, the Declarant may unilaterally amend these
By-Laws for any other purpose, provided the amendment has no material adverse effect upon any
right of any Owner.

(b) By Owners Except as provided above and otherwise specifically

provided herein, these By-Laws may be amended only by the affirmative vote or written consent,
 or any combination thereof, of Members representing sixty-seven percent (67%) of the total votes
in the Association, including sixty-seven percent (67%) of the vote held by Members other than
the Declarant, and t of the Declarant, so'1 the Decl 1 ight to annex
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& Atand no con ry provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment m2y remove, revoke, or modify any right or privilege of Declarant
without the written conseni.of Daclarant or the assiznee of such right ox privilege.
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EXHIBIT "D"
Rules of Arbitration

1. Claimant shall submit a Claim to arbitration under these Rules by giving written
notice to all other Parties stating plainly and concisely the nature of the Claim, the remedy sought
and Claimant's desire to submit the Claim to arbitration ("Arbitration Notice").

2. Each Party shall select an arbitrator ("Party Appointed Arbitrator"). The Party
Appointed Arbitrators shall, by agreement, select one or two neutral arbitrators ("Neutral(s)") so
that the total arbltratlon panel ("Panel") has an odd number of arbltrators If Fany Party fails to
appomt a Party A i itration Notice, the

bit
Pty Apointe Mbﬁeuii!&ﬁ 85 ‘ﬁ%ﬂ& e
3. Ifth NQd’Ed‘r)E FVMIdAsB!m ¢ 1e

Arbitration Not b mﬁ the Jﬁﬁlma apter of the C MMU siations
Institute, or stat S d utral), notifying the

Appointed Neur1 .md all Pafties B ]Rﬁtmaitdﬂle'Appomt& Isutral shall
thereafter be the sole arbitrator ("Arbltrator") and any Party Appointed Arbitrators or their
designees shall have no furtherduties involving the arbitration proceedings

4. No person may serve as a Neutral in any arbitration under these Rules in which that
person has any finaneial,or personal interest in the result of the arbitrati \fly person
designated as a Neutral shalluinmediately disclose in writing to all Paftiés any circumstances
likely to affect impartiality, including any bias or financial or personal interest in that outcome of
the arbitration ("Bias Dis re"). If any Party obje the service of any Neutral after receipt
of that Neutral's Bias Disclosure, such Neutral shall be replaced in the same manner in which that
Neutral was selectad.

5. The Arbitrater or Chair, as )& date, time and

place for the he {[he place of the hz therwise
agreed by the P

6. Any represented by {i autht tative
throughout the d

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings.

8. There shall be no stenographic record of the proceedings.

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment,
most fairly and expeditiously permit the full presentation of the evidence and arguments of the
Parties.

10. The Parties may offer such evidence as is relevant and material to the Claim, and
shall produce such additional evidence, as the Arbitrator may deem necessary to an understanding
and determination of the Claim. The Arbitrator shall be the sole judge of the relevance and
materiality of any evidence offered, and conformity to the legal rules of evidence shall not be
necessary. The Arbitrator shall be authorized, but not required, to administer oaths to witnesses.
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11.

The Arbitrator shall declare the hearings closed when satisfied the record is

complete.

12. There will be no post-hearing briefs.

13. The Award shall be rendered immediately following the close of the hearing, if
possible, and no later
than 14 days from the close of the hearing, unless otherwise agreed by the Parties.
The Award shall be in writing, shall be signed by the Arbitrator and acknowledged
before a notary public. If the Arbitrator believes an opinion is necessary, it shall be
in summary form.

14, If there is more than one arbitrator, all decisions of the Panel and the Award shall be

by majority vote.

15. Each Party agrees to accept as legal delivery of the Award the deposit of a true copy
in the mail
addressed to that Pan municated to the Arbitrator

at the hearing.
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