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(Maximum Amount Indebtedness $432,000.00)

THIS OPEN-END MORTGAGE AND SECURITY AGREEMENT (the "Mortgage") made as of July
28, 2017, by EGGERT BUILDERS, INC., an Indiana corporation, located at 9695 Julia Drive, Saint John,
Indiana 46373 ("Mortgagor”) in favor of FIRST FINANCIAL BANK, an Ohio state chartered bank with its
principal office located in Cincinnati, Ohio ("Mortgagee").
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(a) the real estate

located in Lake County, Indiana, more particularly described in Exhibit A attached hereto (hereinafter the
"Premises"), and (b) all of the estate, title and interest of Mortgagor, in law or equity, of, in and to such
real estate and the buildings and improvements now existing, being constructed, or hereafter constructed
or placed thereon, all of the rights, privileges, licenses, easements, hereditaments, tenements, and
appurtenances belonging to such real estate (including all heretofore or hereafter vacated streets or
alleys which are about such real estate), and all fixtures of every kind whatsoever located in or on, or
attached to, and used or intended to be used in connection with or with the operation of such real estate,
buildings, structures, or other improvements thereon or in connection with any construction now or to be
conducted or which may be conducted thereon, together with all building materials and equipment now or
hereafter delivered to such real estate and intended to be installed therein; and all extensions, additions,
improvements, betterments, renewals, substitutions, and replacements to any of the foregoing, and the
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proceeds of any of the foregoing (all of the foregoing, including the Premises, being hereinafter
collectively called the "Property™).

Mortgagor further hereby grants, conveys, and assigns to Mortgagee, its successors and assigns
all rents, issues, and profits of any of the foregoing and all proceeds of the conversion (whether voluntary
or involuntary) of any of the same into cash or liquidated claims, including, without limitation, proceeds of
insurance and condemnation awards.

TO HAVE AND TO HOLD the Property hereby conveyed, granted, mortgaged, warranted, and
assigned, unto Mortgagee, and its successors and assigns forever, for the uses and purposes herein set
forth.

2. REPRESENTATIONS AND WARRANTIES

21 InG l. Mort t it is tt le lawful owner in fee
simple of the Pr nd io the rlupult sqwee, Cf nbered except for
those covenants mﬂ gadee =nd xhibit B attached
hereto and exce ) taxes and ssessments not et due .. e t it has good legal
right, authority, " @ﬁ én h je; that Mortgagor
will make any fi 2 .ances gee may requwe tho r will warrant and
defend the Property ’D]Qigl])@mgmd;mﬁl%? thef Viortgagor will keep and
observe all of the terms of this Mort: to be ed.
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22 No Proceedings. Mortgagor represents, covenants, and warrants that there are no suits

or proceedings 1ding, or, iothe k led f Mortgagor, threatened against or affecting Mortgagor

which, if adversely determined, would have jan-adverse effect on the Property or financial condition or
business of Mortgagor except as set forth on the Litigation Schedule to the Loan Agreement.

3. COVENANTS

Mortgagor hereby covenants and agrees with Viortgagee as follows:

3.1 ebtedness. Mortgagor will orwifiigause the Borrower to, promptly pay and perform, or
promptly cause ‘{0 be paid and performed vhen’oue /e followmg obligations (hereinafter collectively

called the "Indebtedness"):

each and every term, prevision, ..Of“dltlon obligation, ¢ it, and agreement

of Mortgagor, o r, if any Mortgagor is ot the ;Boirower, set forih ortgage, the Loan
Documents and dments, modifications:orgestatiements to any ¢ ng;
advances. indebtedne Feach sligation or liability

of Mortgagor, or Boirower, if any Mortigagor-is ot the Borrower, owed (o Moilgagee or any Affiliate of
Mortgagee, however created, of every kind and description, whether now existing or hereafter arising and
whether direct or indirect, primary or as guarantor or surety, absolute or contingent, due or to become
due, liquidated or unliquidated, matured or unmatured, participated in whole or in part, created by trust
agreement, lease, overdraft, agreement, or otherwise, whether or not secured by additional collateral,
whether originated with Mortgagee or owed to others and acquired by Mortgagee by purchase,
assignment or otherwise, and including, without limitation, all loans, advances, indebtedness and every
obligation arising under the Loan Documents, all obligations to perform or forbear from performing acts,
any and all Rate Management Obligations (as defined in the Loan Documents), foreign exchange or other
international transactions or services, treasury management services, all amounts represented by letters
of credit now or hereafter issued, honored, or paid by Mortgagee, any affiliate of Mortgagee, or any
negotiating, confirming, advising, accepting, or paying bank or other financial institution for the benefit of
or at the request of Mortgagor, or Borrower, if any Mortgagor is not the Borrower, and all agreements,
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instruments and documents evidencing, guarantying, securing or otherwise executed in connection with
any of the foregoing, together with any amendments, modifications, and restatements thereof, and all
expenses and attorneys' fees incurred or other sums disbursed by Mortgagee under this Mortgage or any
other document, instrument or agreement related to any of the foregoing;

{c) all future advances disbursed by Mortgagee to Mortgagor, or Borrower, if any
Mortgagor is not Borrower, under Section 6.13 (Future Advances) of this Mortgage; and

(d) each of the obligations comprising the Indebtedness is payable without relief
from valuation and appraisement laws.

3.2 Impositions.

(a) Mortgagor WI|| pay, or cause to be paid, when due all of the following (hereinafter
collectively called ti 4 a sessments, water
and sewer rates id iher governimenial | ‘ y kind and nature
whatsoever, ger Hﬂﬁ Rl Exk0dR iiy Which = levied, confirmed,

imposed or becc ,- or a amst th ion xes, assessments
and charges up N ﬁﬁ (d/i IA ome payable with
respect thereto « respect to the occupancy, use or possession of the | \ 1ether such taxes,
assessments or char ’E}nb\Btm‘mnenrwmctlh ﬂgﬂ proof of payment of all
such Impositions t .ortgag the regquest of Mm ee, thstano. any provision to the
contrary in this $ection 3.2(a); M%&‘p %ﬂf &% {ien on the Property may be paid
in installments, provided that each installment is pald on or prior to the date when the same is due without
the imposition o Y penp" So lor Event of Default has n irred, Mortgagor may dispute
payment of Impositions if: 1) contest issmaderin.good faithvby appropriatesproceedings, and 2) Mortgagor
deposits with Mortgagee cash or other security satisfactory to Mortgagee in its sole discretion in amount
sufficient to fully pay and harge the disputed Imposition. But in ¢ disputed Impositions must

be paid immediately upon commencement of any proceeding for foreclosure of any lien which may have
attached with respect to the disputed Imposition.

At the sdle election of Mortgagee, vortgager. shall pay to Mortgagee, with each
payment that shall become due and payable P @_@g to terms of the Loan Documents, the appropriate
portion of the annual amount estimated by . 0 be sufficient to pay the rezl estate taxes and
assessments levied against the Property & “; cecoremiums for policies reduired under Section

3.6 (Insurance) is Martgage, and su Ums-shall hedneld by Mortgagee with nterest in order to
pay such taxes, sments and msurarg::?aT premu.nms 30d gys prior to their duc provided that if an
Event of Defau under this zl)llodgage |V|csr‘tgagee may elect A to the full extent
permitted by la 2| ofsaid sumis helg ngwsuan“i’ to this Seciic such manner as
Mortgagee shall s 508 dlscretldm,t,t,.’,rz,.\ %\‘\

33 Compliance with Laws. Mortgagor will comply witH all Laws to which the Property or the

activities conducted on the Property are subject.

3.4 Condition of Property. Mortgagor will maintain the Property in good order and condition
and make all repairs necessary to that end, will suffer no waste to the Property, and will cause all repairs
and maintenance to the Property to be done in a good and workmanlike manner.

3.5 Improvements. Mortgagor will not remove or materially change any improvements once
installed or placed on the Property, or suffer or permit others to do so. .

3.6 Insurance.
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(a) Mortgagor at its sole cost and expense shall provide and keep in force at all
times for the benefit of Mortgagee, in accordance with the Loan Documents, with respect to the Property
(with such deductibles as may be satisfactory to Mortgagee, from time to time, in its reasonable
_ discretion): (i) insurance against loss of or damage to the improvements by fire and other hazards
covered by so-called "extended coverage" insurance, with a replacement cost endorsement or coverage,
and such other casualties and hazards as Mortgagee shall reasonably require from time to time; (ii)
earthquake insurance; (iii) flood insurance in the maximum available amount if the improvements are
located in a flood hazard area; (iv) business interruption insurance; (v) boiler and machinery insurance;
(vi) comprehensive general public liability insurance against claims for bodily injury, death or property
damage in customary and adequate amounts, or, in Mortgagee's discretion, in such amounts as may be
reasonably satisfactory or desirable to Mortgagee, from time to time, in its reasonable discretion; (vii)
during the course of any construction or repair of the Property, workers' compensation insurance for all
employees involved in such construction or repair, and builder's risk completed value insurance against
"all risks of physical loss," covering the total value of work performed and equipment, supplies and

materials furnished, and containing the "permission-to occupy upon completion of work or occupancy
endorsement; ar 1¢ rance on the Property inclut tion, increases in
amounts and m f D()mmtqsr. Mortgagee may
reasonably requ ¢ 'to lime. The policies of insurance required & on 3.6(a) shall be
with such compz NM@H&@M M shall require from
time to time, anc eclive stS o MOI \ ch insurance may
be provided in umbrel Whigh-igsureany-ang ellye atgir- i ich Mortgagor has
red by an other deed\c

an interest in addition to the rope prgperty enc Ihof trust or mortgage
given by Mortgagor for the b %Hﬂ@a@%@ uﬁ@&ﬂﬂd@ﬁr&y in which a security interest in
favor of Mortgagee has been granted under the Loan Documents. The insurance proceeds from all such
policies of insurance (other than the proceeds from the comprehensive general public liability policy

required under clause (vi) abova) shall be payable to Morigagee pursuant to a noncontributing first
mortgagee endorsement satisfactory in form and substance to Mortgagee.

Certificates| of thenoriginal policies [|and renewals thereof coveiingsthe risks| provided by this
Mortgage to be insured against, and bearing satisfactory evidence of payment of all premiums thereon,
shall be delivered to and held by Mortgagee on demand.“Withaut limiting the generality of the foregoing,
Mortgagor shall deliver io loitgagee a insurance, policies and certificates that are requested by
Mortgagee. At [east 30 days prior to the expiration of each policy required to be provided by Mortgagor,
Mortgagor shall deliver certificates of renewal. oai'me'e io Mortgagee with appropnate dence of payment

of premiums therafor. “All insurance policies reqdlred oy th Mortgage shall (1) include effective waivers
by the insurer of all*rights of subrogation a@ainst any: na*r'ed insured and any other loss payee; and (2)
provide that any ».shall be payable tQ Fv.ortqagee notwrth.>tand|ng
act, failure to e,ct or nean'ence of or violation s, declarations or
tained in such’ po.zcv hwany hamed insured payee,
or purposes more

hazardous than cermitted by the terms tﬁereof,

iii) any foreclosure or other action or proceeding teken by Mortgagee pursuant to
any provisions of this Mortgage, or

(iv) any change in title to or ownership of the Property;

(3) provide that no cancellation, reduction in amount or material change in coverage thereof shall be
effective until at least 30 days after receipt by Mortgagee of written notice thereof; and (4) be satisfactory
in all other respects to Mortgagee. Mortgagor shall not permit any activity to occur or condition to exist on
or with respect to the Property that would wholly or partially invalidate any of the insurance thereon.
Mortgagor shall give prompt written notice to Mortgagee of any damage to, destruction of or other loss in
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respect of the Property, irrespective of whether any such damage, destruction or loss gives rise to an
insurance claim. Mortgagor shall not carry additional insurance in respect of the Property unless such
insurance is endorsed in favor of Mortgagee as loss payee.

(b) Mortgagor irrevocably makes, constitutes and appoints Mortgagee (and all
officers, employees or agents designated by Mortgagee) as Mortgagor's true and lawful attorney-in-fact
and agent, with full power of substitution, to exercise all rights contained in this provision after occurrence
of an Event of Default including making and adjusting claims under such policies of insurance, endorsing
the name of Mortgagor on any check, draft, instrument or other item or payment for the proceeds of such
policies of insurance and for making all determinations and decisions with respect to such policies of
insurance required above or to pay any premium in whole or in part relating thereto. Mortgagee, without
waiving or releasing any obligations or default by Mortgagor hereunder, may (but shall be under no
obligation to do so) at any time maintain such action with respect thereto which Mortgagee deems
advisable. All sums disbursed by Mortgagee in connection therewith, including attorneys’ fees, court
costs, expenses and other "“""'"‘", relatingthereto, shall-be payable, on demand, by Mortgagor to
Mortgagee and ¢ btedness secured by this Mortg

"Document is

[ urrence of an Event of Default all preceed Irance required to
be obtained by r Q’E&Q Eiﬁmo th§ con ve general public
liability insurance ) i ee, \ agee may deduct
from such proce é gn Gy Wit ?};Qg eqatip by Mortgagee in

jasting anc? aining ilkﬁ %ceggm@ a an g rem |n1ng after such deduction being

connection with adjt
y, at its option, either: (1) apply

hereinafter referred i as the®
the Net Insurance Proceeds in reduction or satlsfactlon of all or any part of the Indebtedness, whether
then matured or not, in which event Mortgagor shall be relieved of its obligation to m4intain and restore
the property relating to such. proceeds. to the extent that Morgagee sc applies such Net Insurance
Proceeds; or (2) release the Net Insurance Proceeds/to Mortgagor in whole or in part upon conditions
satisfactory to Morigagee. Prior to the occurrence of an Event of Default, Mortgagor shall have the right
to adjust and compromise any such claims, subject to Mortgagee's prior.consent thereto, which consent
shall not be unreasonably withhe!d; provided that no such consent shall be required upon the occurrence
of an Event of Default underthis Viortgage

w The application of any insurance proceeds toward the payment or performance
of the Indebtedness shall not be deemed a¢ Waiw’i by Mortgagee of its right to receive payment or

performance of the rest of the Indebtednessin avcordaﬁc,e with the provisions of this Ilortigage, the Loan
Documents and ny amendments, moduﬁcaflons or re%tdfements to any of the forégoing.

N event of a foreclosu'rc 'u..der tms Mortgage, the er of the Property
shall succeed tc rights\of Mortgagor SclOSgRaty right to Unee ums, in and to all
policies of insure rgager is requireu 0 wrn’ﬁaln under this 3 to all proceeds of

such insurance. Leiinis

4] Without limiting Mortgagee's rights under Section 3.9 of this Mortgage, if
Mortgagor shall fail to keep the Property insured in accordance with this Mortgage and the other Loan
Documents, Mortgagee may, but shall not be obligated to, do so. Mortgagor shall reimburse Mortgagee
on demand for amounts incurred or expended therefor, with interest thereon pursuant to Section 3.9
hereof, and all such amounts incurred or expended, and all such interest thereon, shall be additional
Indebtedness of Mortgagor secured hereby.

3.7 Sale, Transfer or Encumbrance.

(a) Mortgagor will not further mortgage, sell or convey, or grant a deed of trust,
pledge, or grant a security interest in any of the Property, or contract to do any of the foregoing, or
execute a land contract or installment sales contract, enter into a lease (whether with or without option to
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purchase) except in the ordinary course of Mortgagor's business, or otherwise dispose of, further
encumber or suffer the encumbrance of any of the Property, whether by operation of law or otherwise.

(b) Mortgagor shall pay and discharge promptly, at Mortgagor's cost and expense,
all liens, encumbrances, and charges upon any part of the Property or any interest therein. If Mortgagor
shall fail to discharge any such lien, encumbrance, or charge, then, in addition to any other right or
remedy of Mortgagee, Mortgagee may, but shall not be obligated to, discharge the same, either by paying
the amount claimed to be due, or by procuring the discharge of such lien by depositing in court a bond or
the amount claimed or otherwise giving security for such claim, or in such manner as is or may be
prescribed by law.

(c) Mortgagor will not institute or cause to be instituted any proceedings that could
change the permitted use of the Property from the use presently zoned, and shall not grant any
easements or licenses with respect to the Property.

( |c riOpeEily, Oi aily UCiigil S SO|d, conveyed,

transferred, enct (r_) mﬁllﬁsil&u h y, involuntarily, or
by operation of | ee may declare all sums secured by this '0 be immediately
due and payable @Cﬁb% IE‘ nnection with any
previous transac ne same or a different nature.

’ghls Document is the property of
it Domee Lake County Recorder!

{ Mortgagor shall give immediate notice to Mortgagee upon Mortgagor's obtaining
knowledge of (i) any interest on the part of 3rSON possessing or has expressed the intention to
possess the power of eminent-domain purchase qor, otherwise acquire the Property or (i) the
commencement of any action or proceedir '0 take the Property, by exercise of the right of condemnation
or eminent domain| or of action or proceeding to close or to : the grade of any street on or
adjoining the Premises. At its.option Mortgagee may participate in any such-actions or proceedings in the
name of Mortgagee or, whenever necessary, in the name of Mortgagor, and Mortgagor shall deliver to
Mortgagee such instruments 2s Mortgagee shall request to permit such participation. Mortgagor shall
immediately pay thgagec,, cnsMortgagec's demandany.and all amcunts for costs and attorneys’ fees
incurred by Mortgagee in an eminent domain praceeding or action’ relating in any way to the Property.
Mortgagor shall. not settle any such actionsar, prbcﬂnd.ng, whether by voluntary sale, stipulation or

3.8 En

otherwise, or agres to accept any award or, oayment Withetit-the prior written consent o Mortgagee, which
consent shall no unreasonably withhedThe total of Aiamounts awarded or flowad with respect to
all right, title and 3t.in 2nd to the Prop,erty orthe-portionter portions thereof t r affected by such
condemnation o t domain proceeding .and-any interest thereon (he ctively called the
"Award") is here 3 and shall"3e paisi upon recelpt thereof, t : and the amount
received shall be applied as provndedllr' 'Mragraph 3.8(b) be

gagee's receipt vard, Mortgagee may, at its option, elther 0]

retain and apply the Award toward the lndebtedness or (||) subject to such escrow provisions as
Mortgagee may require, pay the Award over in whole or part to pay or reimburse Mortgagor for the cost of
restoring or reconstructing the Property remaining after such taking (the "Remaining Property"). If
Mortgagee elects to pay the Award, or any part thereof, over to Mortgagor upon the completion of the
restoration or reconstruction of the Remaining Property, any portion of the Award not used for the
restoration or reconstruction of the Remaining Property shall, at the option of Mortgagee, be applied in
reduction of the Indebtedness; provided, however, that to the extent that such portion of the Award shall
exceed the amount required to satisfy in full the Indebtedness, Mortgagee shall pay the amount of such
excess to Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to release
this Mortgage until the Indebtedness is fully paid and performed, nor shall Mortgagee be required to
release from the lien of this Mortgage any portion of the Property so taken until Mortgagee receives the
Award for the portion so taken.
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(c) The application of the Award toward payment or performance of any of the
Indebtedness shall not be deemed a waiver by Mortgagee of its right to receive payment or performance
of the balance of the Indebtedness in accordance with the provisions of this Mortgage, the Loan
Documents and in any amendments, modifications or restatements to any of the foregoing. Mortgagee
shall have the right, but shall be under no obligation, to question or appeal the amount of the Award, and
Mortgagee may accept same without prejudice to the rights that Mortgagee may have to question or
appeal such amount. In any such condemnation or eminent domain action or proceeding Mortgagee may
be represented by attorneys selected by Mortgagee, and all sums paid by Mortgagee in connection with
such action or proceeding, including, without limitation, attorneys' fees, court costs, expenses and other
charges relating thereto shall, on demand, be immediately due and payable from Mortgagor to Mortgagee
and the same shall be added to the Indebtedness and shall be secured by this Mortgage.

(d) Notwithstanding any taking by condemnation or eminent domain, closing of, or
alteration of the grade of, any street or other injury to or decrease in value of the Property by any public or
quasi-public authority or corporation, the Indebtedness shall continug to bear interest until the Award shall
have been actu: Maggagee, and_any reduction ‘esulting from the
application by M e Bmumm 1 te of such receipt
thereof by Mortg

|
3.9 , QI IQEEJQIM&T o ositions when so
required by this {of Béwﬁ@ﬁqu%ﬁ'@ WE agee at its option
may pay such Impt ons l rt go ails to perform a |l atlons under this Mortgage with
respect to the Froperty, Mo emm -obligated perform any such

obligations of Mortgagor. Mortgagee may enter upon the Property for. the purpose of performing any such
act, or to inspect the Property. All Impositions paid by Mertgagee and 2!l monies expended by Mortgagee

in performing any such obligations of Mortgagor (including legal expenses.and disbursements), shall bear
interest at a floating rate per annum equal to 3% in excess of the Prime Rate of Mortgagee then in effect,
and such interest shall paid by Mortgagor upori demend by Mortgagee/and shall be additional

Indebtedness secured by this [Viortgage.

3.10 Conflict Among Agreements! In the event of any conflict between the provisions of this
Mortgage and the provision the Loan Documents, the provisions of the Loan Documents shall prevail.
3.11  Notifications. Mortgagor shell?;rjafi?ﬁ}'_“"l‘:flbrtg‘agee promptly of the occurrence of any of the
following: Qe
re or other casfjéity causing da‘r'ﬁ;éqe to the Property ir ;s of $20,000;
2ipt of notice of condemn tlon of the Property or sreof;
ire from -égrljnh\lnrnmnnfnl authg 2 structure, use or
occupancy of th Y
(d) receipt of any notice of alleged default from the holder of any lien or security
interest in the Property;
(e the commencement of any litigation affecting the Property; or

()  anychange in the occupancy of the Property.

3.12 Hazardous Substances.

(a) As used in this Section: (i) "Hazardous Substances™ are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
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substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (ii)
"Enwronmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (iii) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as defined in any Environmental Law; (iv) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup; (v) the terms “Release”, “Owner”, “Operator”, “Environment”, and “Natural Resources” shall
have the same meanings and definitions as set forth in the Comprehensive Environmental Response
Compensation and Liability Act as amended, 42 U.S.C. §9601 et seq. and regulations promulgated
thereunder (collectively “CERCLA") and any corresponding state or local law or regulation, provided,
however, that as used herein the term Hazardous Substance shall also include: (A) any Pollutant or
Contaminant as defined by CERCLA or by any other Environmental Law; (B) any Solid Waste, Hazardous
Constituent or Hazardous Waste as defined by, or as otherwise identified by, the Resource Conservation
and Recovery Act as amended 42 U.S.C. §6901 et seq. or regulations promulgated thereunder

(collectively, "RCRA™ or by any other Environmental Law; and (C). crude oil, petroleum, and fractions or
distillates thereof ks agel “Treatments and fDispo e same meanings
and definitions a: Of ,Documen‘t 18

G QR R FOEVES o on ot the
release of any + dor Su nces, or t éro\ £ 1ces, on or in the
Property. Mortge naMMbtido INes @lewenyens glsa i i operty (i) that is in
violation of any En ‘umental w (i) whic lé;creates a viro nt Condn. Qr (i) which, due to
the presence, use, or releas @8ndition that adversely affects the

value of the Property. The precedmg two sentences shaII not apply to the presence, use, or storage on
the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate
to normal uses and to mainienance of the Propeity (including, but not limited to, hazardous substances in
consumer producis).

1 Mortgagor shall promptly give Mortgagee writtemgiiotice of (i) jany investigation,
claim, demand, lawsuit or other action any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Enyironmental Law of which Mortgagor has
actual knowledge, (i) any. Environmental Condition, “including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Ha;ardous Substance, and (iii) any condition caused by the
presence, use or release of a Hazardous Subsighceiliich adversely affects the value of the Property. If

Mortgagor learns, or is notified by any gove'nmental oi requlatory authority, or any private party, that any

removal or other remediation of any Hazardoys Substanea@fiecting the Property is essary, Mortgagor

shall promptly ta necessary remedlaLacﬂons in-accoidarnce with Environme iw. Nothing herein
shall create any ron Mortgagee fcr an 1.11v'li'0i'i1ﬂ°ﬂfa] Cleanup.

hereby agreea td release hold he id and indemnify

. Mortgagee from, | actual'or threatehed claims, eosts ( limited to the cost

of investigation, removal _and other cleanu azardt , and reasonable fees

of attorneys and other professmnals experts and consultants retalned by Mortgagee) demands, orders,
losses, lawsuits, liabilities, damages (including without limitation all consequential damages) and
expenses whether brought collectively or individually by Mortgagor, a governmental authority or any other
third party (all the foregoing hereinafter collectively referred to as "Losses") arising from or related to any
of the following:

(i) The past, present or future Release, threatened Release, Storage, Treatment,
accumulation, generation, utilization, Disposal, transportation or other handling or
migration of any Hazardous Substance on, in, onto, or from the Property.

(i) The violation or alleged violation of any Environmental Laws occurring on or
related to the Property.
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iii) Any action taken by Mortgagee to eliminate, prevent, or mitigate the potential
adverse impact on the Property or Mortgagee as a result of or in anticipation of any
actual, suspected or threatened violation of any Environmental Laws or Release or
threatened Release of a Hazardous Substance on, in or from or otherwise affecting the
Property; such action may include but need not be limited to, the disposition, distribution,

sale, disclaimer, or renunciation or any portion of the Property.

(iv) The costs of any required or necessary repair, cleanup or detoxification of the
Property and the preparation and implementation of any closure, remedial or other

required plans.

Clauses (d) (i) through (iv) above are hereinafter referred to collectively as "Environmental

Matters."

Mortgagor orifa nedi Csiaile uuuuua, Qg ‘

any Losses suff m@.ﬂ dlSs
Environmental V tlme as Mort aﬁge has been reimburs ' N

S mdemnlty shall”survive t e release 0 he i x

extinguishment of the Thxéommcimwheigsm
mgws

covenant regarding suvival shall sugvi uchyelease or ent
9 S WA R &roun er'
4. EVENTS OF DEFAULT
Any of the followingevenis shailbe amEvent of Defa
41 Cross-Def An Event of Default occurs under any of the Loan

amendments, modifications oryrestatements to any of the foregoing or anyrother agre
instrument evidencing, guarantying, securing or otherwise relating to the Obligatio!
Loan Documents), as "Eventof Default" shall/be defined therein.

4.2 Breach of Covenants. Mortga \ﬁj@t@ﬂlts in the performance or obs
following covener C“ /4——-1.2@‘)4‘(
> maintain in fo@efthl-- msuran?gequlred by Section, 2
Mortgage; = -
_ raply-with any fthenss T ’Ulremente f
Section 3.8 (Em . Section 3.19“ Pt hs) of this Mot

L) aiy ouiei covenant or agreeiment containeda in s moigage.

bursed directly by

sceeds thereof for
gee as a result of

Mortgage, or the
on. The foregoing

cuments or in any
1ent, document, or
(as defined in the

;ance of any of the

Insurance) of this

)n 3.6 (Insurance),

4.3 Representation or Warranty Untrue. Any representation or warranty of Mortgagor under
this Mortgage or any other Loan Document is untrue or misleading in any material respect.

4.4 Foreclosure. A foreclosure proceeding (whether judicial or otherwise) is instituted with

respect to any mortgage or lien of any kind encumbering any portion of the Property.

4.5 Other_Obligations. Any default occurs under any other obligation of Mortgagor, or
Borrower, if any Mortgagor is not Borrower, to Mortgagee or otherwise described herein as Indebtedness.
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46 Damage or Destruction. Any destruction, loss or damage of or to the Property in any
material respect.

5. REMEDIES

5.1 Remedies. Upon the occurrence of an Event of Default:

(a) Mortgagee may declare the entire balance of the Indebtedness to be immediately
due and payable, and upon any such declaration, the entire unpaid balance of the Indebtedness shall
become and be immediately due and payable, without presentment, demand, protest or further notice of
any kind, all of which are hereby expressly waived by Mortgagor.

(b) Mortgagee may institute a proceeding or proceedings, for the complete or partial
foreclosure of this Mortgage under any applicable provision of law.

instituie a pluucctlg.u M ;t Mortgagor from

g Eﬂeumn %000y  with e without

FICIAL!

.tgagee may msgete an action, suit or proceeding-
;o "Heapolisionsisantzingdiin tthis: lofh Dc

,
difications or ﬁstataj( eanﬁ }:y ﬁ’e%?'"ﬂder'

possession of
instituting a fore«

ty for the specific
performance of nents and in any

amendments, m:

w Mortgagee may apply for the appomtment of a receiver

liquidator or con
law, as a matter
for the Indebted
Indebtedness, ai
or shall be deem

and servants wh
of all books, rec

same Mortgagee

the business the
time thereafter [
Mortgagor and

necessary or

improvements tt
right to exercise
name or otherwi

™

(9)

vator of Propert isted with the fullest s permj
right andswithout regard topor the necessity to disprovepthe'ade
ss or the solvency of NMartgagor or any other person ligble for
Mortgagor and each such person liable for the pa t of the In
to have consented to such appointment.

rtoagee may enter uponithe Property, and exclude Mort

/ therenu... without liability for trespass, damages or otherwise,
is and accounts relating thQ{B’EQ@Dd all other Property; and ha

2y use, operate, manage; \/e rJtroI and otherwise deal
of, without mterferencew Mortgagc’ /gﬁnd upon each suct

yagea may, at the expense of Mortd r and the Prope
ee may deem dvi isables (i) ; 'msure or reinsure i

'S, renewaB »replaceme*lts“ alterations, =t

n and (m) n every: such case in conr
gowers of Md@%b%ﬁﬁ respect

g

;ustodian, trustee,
1 under applicable
acy of the security
e payment of the
stedness consents

gor and its agents
d take possession
g and holding the

rewith and conduct

and from time to
ut interference by
erty, (i) make all
betterments and
oregoing have the
1er in Mortgagor's

Mortgagee may, with or without entering upon the Property, collect, receive, sue

for and recover in its own name all rents and cash collateral derived from the Property, and may deduct
therefrom all costs, expenses and liabilities of every character incurred by Mortgagee in controlling the
same and in using, operating, managing, preserving and controlling the Property, and otherwise in
exercising Mortgagee's rights under this Mortgage or the Loan Documents, including, but not limited to, all
amounts dishursed to pay Impositions, insurance premiums and other charges in connection with the
Property, as well as compensation for the services of Mortgagee and its respective attorneys, agents and
employees.

(h) Mortgagee may release any portion of the Property for such consideration as
Mortgagee may require without, as to the remainder of the Property, in any way impairing or affecting the
position of Mortgagee with respect to the balance of the Property; and Mortgagee may accept by
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assignment, pledge or otherwise any other property in place thereof as Mortgagee may require without
being accountable for so doing to any other lienholder.

(i) Mortgagee may take all actions, or pursue any other right or remedy, permitted
under the Uniform Commercial Code in effect in the State in which the Property is located, under any
other applicable law or in equity.

5.2 Mortgagee's Cause of Action. Mortgagee shall have the right, from time to time, to bring
an appropriate action to recover any sums required to be paid by Mortgagor under the terms of this
Mortgage or the Loan Documents, as the same become due, without regard to whether or not the
principal indebtedness or any other sums secured by this Mortgage or the Loan Documents shall be due,
and without prejudice to the right of Mortgagee thereafter to institute foreclosure or otherwise dispose of
the Property or any part thereof, or any other action, for any default by Mortgagor existing at the time the
earlier action was commenced.

53 _‘ | (igre Siidail uc allowel gl in nal Indebtedness
secured by the | Dﬂ BSaw, al and expenses of
Mortgagee for ¢ .,ourt costs ap raisers fees sherm ntary and expert
evidence, stenog . blieati ﬁ?wlh@ s3ports, studies, or
assessments de pecessary by ortgagee, an her costs and e s Mortgagee may
deem reasonabl mpﬁgemmms tqifldd t any sale of the
Property the true condition of title to rth alue o ﬁ}: erty.  All uch ex;. fifures and expenses
shall bear interest at'a floatiry" tat & of the Prime Rate of Mortgagee

then in effect, and such interest shall be pard by Mortgagor upon demand by Mortgagee and shall be
additional Indebtedness secured by this Mortgage

5.4 Proceeds. "The proceeds received by Mortgagee in any foreclosure sale of the Property
shall be distributed and lted in the following order of priority: { account of all costs and
expenses incident o the foreclosure proceedings, including all such items-a@s are mentioned in Section
5.3: second, to all other items which under the terms hereof constitute Indebtedness or Impositions; and,
third, any surplus ta Morigager, its legal representatives or assigns, or to third persons with rights to the
proceeds, as their rights may appear.

UL

55 R =|ver Without limiting the aaplu.auon of Section 5.1 of this Morigage, upon, or at any
time after, the filing of'a suit to foreclose: tr..: Worgage;AMortgagee shall be entiifed to have a court
appoint a receiv f Property. Such acpomtment mayHDe made either before after sale, without
regard to the so of the person or parsans=if any. ligbie for the payment Indebtedness and
without regard tc value of the Property;and |V|origagee may be appoi such receiver. The
receiver shall hz > "ollect thes rents, issues and profits of thg] ring the pendency
of such foreclos MRS INME td the intervention of
such receiver, w 5. collect stch rents, fssues and profi yowers which may
be necessary or are usual in such cases for the protection —possession, cor management and

operation of the Property during the whole of such perlod The court from time to time may authorize the
receiver to apply net income in the Receiver's hands in payment in whole or in part of the Indebtedness,
or in payment of any tax, assessment or other lien that may be or become superior to the lien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prior to foreclosure
sale.

5.6 Rights Cumulative. The rights of Mortgagee arising under the provisions and covenants
contained in each of the Mortgage and the Loan Documents shall be separate, distinct and cumulative,
and none of them shall be exclusive of the others. In addition to the rights set forth-in this Mortgage or any
other Loan Documents, Mortgagee shall have all rights and remedies now or hereafter existing at law or
in equity or by statute. Mortgagee may pursue its rights and remedies concurrently or in any sequence,
and no act of Mortgagee shall be construed as an election to proceed under any one provision herein or
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in such other documents to the exclusion of any other provision, anything herein or otherwise to the
contrary notwithstanding. If Mortgagor fails to comply with this Mortgage, no remedy of law will provide
adequate relief to Mortgagee, and Mortgagee shall be entitled to temporary and permanent injunctive
relief without the necessity of proving actual damages.

5.7 No Merger. To the extent permitted by applicable law, if Mortgagee shall at any time
hereafter acquire title to any of the Property, then the lien of this Mortgage shall not merge into such title,
but shall continue in full force and effect to the same extent as if Mortgagee had not acquired title to any
of the Property. Furthermore, if the estate of Mortgagor shall be a leasehold, unless Mortgagee shall
otherwise consent, the fee title of the Property shall not merge with such leasehold, notwithstanding the
union of said estates either in the ground lessor or in the fee owner, or in a third party, by purchase or
otherwise. If, however, Mortgagee shall be requested to and/or shall consent to such merger or such
merger shall nevertheless occur without its consent, then this Mortgage shall attach to and cover and be
a lien upon the fee title or any other estate in the Property demised under the ground lease acquired by

the fee owner and the same shall "7 considered as mortgaged to-Mortgagee and the lien hereof spread
to cover such es and effect as though specifice I
ocument 1S

5.8 ! agor. Mortgagor hereby waives the bet stay, moratorium,
valuation or app! ﬁ EI@%L e 2ding instituted by
Mortgagee with e ora ) f redemption with
respect to the P quigaﬂ)@wfﬁwflggtﬂl@ S n connection with
enforcement of Indt -dness ég a& ai%gt require thﬁle om P%per’ty in parcels or to select the
order in which pércelé are to BE€o FigHt %I notices to.which Mortgagor may
otherwise be entitled, except those expressly prowded for herein or required by applicable law. No delay
on Mortgagee's part in exercising any lien, option or other right with respect to the Property, and no notice
or demand which may be given to or made upon-Morigagei by Mortgagee with respect to any lien, option,
or other right with respect to the Property, shall constitute a waiver thereof, or limit or impair Mortgagee's
right to take any action or to exercise any lien, option, or any other right with respect to the Property
without notice or demandyyer prejudice NMortgagee's rights as againsigiviortgagor in any respect. In
addition, no action taken by Mortgagee with respect to the Property shall in any way impair or limit
Mortgagee's right t0 exercise any or all rights or remedies Mortgagee may otherwise have against
Mortgagor, or Borrower, if. any.iviortgagor is' not the Borrower, with respect to any Indebtedness. This
Mortgage shall not, in any manner, be construed as, a compromlse of any Indebtedness. The pledge of,
and security interest in, the Property by Am,‘g&"m lfr;@ Mortgagee are absolute, unconditional and

continuing and will.remain in full force and ep‘tfevt”untll ibe/Indebtedness has been fully paid and satisfied.
The pledge of, a ecurity interest in, the :P?'gpprty will ex“tﬂénﬂ to and cover renewzls of the Indebtedness
and any numbe tensions of time fch payment th<=réof—and will not be aff by any surrender,
exchange, accej elease by Mortgagae ot any otheh pledge or any = 2ld by it for any of
the Indebtednes acceptance of the pledge and eecurlty interest xtensions of credit
to Mortgagor, o 'Vlortgagorwts‘rn\ i'h,e ‘Borrower, from notice of default,
diligence, prese demand for payrent. notice of der notice of making,

renewing or exte 6 2 of Mortgagee to
comply with the notice reqmrements of the applicable version of Uniform Commercial Code are hereby
waived. Mortgagee in its sole discretion may determine the reasonableness of the period which may
elapse prior to the making of demand for any payment upon Mortgagor, or Borrower, if any Mortgagor is
not the Borrower, or any guarantor and it need not pursue any of its remedies against any other party
before having recourse against the Property. Mortgagee, at any time and from time to time, without the
consent of Mortgagor, may change the manner, place or terms of payment of or interest rates on, or
change or extend the time of payment of, or renew or alter, any of the Indebtedness, without impairing or
releasing the liabilities of Mortgagor of its obligations to continue to pledge or grant a security interest in
the Property.
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6. MISCELLANEOUS

6.1 Uniform Commercial Code Security Agreement. This Mortgage is intended to be a
security agreement pursuant to the Uniform Commercial Code as adopted in Indiana for any of the items

specified above as part of the Property which may be subject to a security interest pursuant to the
applicable version of the Uniform Commercial Code, and Mortgagor hereby grants Mortgagee a security
interest in such items. From the date of its recording, this Mortgage (as provided in Indiana Code Section
26-1-9-402) shall be effective as a financing statement with respect to all goods constituting personal
property which are a part of the Property which are or are to become fixtures related to the Premises
described herein. This document covers goods which are or are to become fixtures related to the
Premises to which such fixtures are or are to be attached as described in Exhibit A attached hereto, the
record owner of which is Mortgagor. Any reproduction of this Mortgage shall be sufficient as a financing
statement. In addition, Mortgagor authorizes Lender to file any financing statements that Mortgagee may
require to perfect a security interest with respect to said items. Mortgagor shall pay all costs of filing such

financing statement and any extensions, renewals,-amendments-and releases thereof, and shall pay all
reasonable costs f record searches for financing™s agee may require.
Without the pric € D@ g3a Martgeedr sl o fer to be created
pursuant to the commercial Code any other security intere items, including
replacements ar maﬁﬁxgm 3 , Mortgagee shall
have the remedi VSecured p y de "\ ortgagee's option,
may also invoke Pt ﬁ%hel 1edies, Mortgagee
may proceed agairist the ltem al prop y and an ersgnal pro.~ v specified above as
part of the Prope aeparate (Sé!l% ﬁ& without in. any way affecting the
availability of Mortgagee's remedies under the Umform Commermal Code or of the remedies in this

Mortgage.

FOR PURPOSES OF THE SECURITY AGREEMENT AND EIXTURE FILING CONTAINED IN THIS
MORTGAGE THE 'SECURED PARTY" AND THE "DEBTOR" AND THEIR RESPECTIVE ADDRESSES
ARE AS FOLLOWS:

ECUREDIPARTY: I st Financial Banl
tn: Regional President, Northwest IN Market
225 Pictoria Dr.
Cingian i, tho 45246

OR: Eggert Builders,\t QC
9685 Jutia Brive!
Sair't Johi, indiana46373-9202

6.2 j slay or omISS|0n oy l\’lnnqagee to exercise Il impair any such
right or be a wai any such right maybe exercised fromr d as often as may
be deemed exps ed by »e effective, and a

waiver on one occasion shall be Ilmlted to that partlcular occasion.

6.3 Amendments in Writing. No change, amendment, or modification hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective successors and
assigns.

6.4 Notices. All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, return receipt requested, or by overnight delivery
service, addressed as follows:
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To Mortgagor: - Eggert Builders, Inc.
9695 Julia Drive
Saint John, Indiana 46373-9203

To Mortgagee: First Financial Bank
Attn: Commercial File
225 Pictoria Dr.
Cincinnati, Ohio 45246
and
First Financial Bank

300 North Meridian Street
Indianapolis, Indiana 46204

Attantinn: Minhanl Kamnf. | anding Officar
or to such other 0 D@wmemésr .

6.5 ' Ttﬁﬁﬁimmﬁ he for reference only
and do not limit i au \ e gender shall pe
\:?P?i?:hag?ecggzgl ag;laar 31? Wﬁr@ai?g‘ég dq-l to rrgan a to lnc . =) 2 r;?lluvrvaolr\(jvigg\?;

they would so apply,and vicetbreaLake ounty ecorder!
6.6 Covenant Running With the fand. Any act or agreementto be done or performed by
Mortgagor shall construed,as a covenantruaning with.the land and shall ba binding upon Mortgagor

and its successors and assigns as if they had personally made such agreemer

6.7 Complete ‘Agreement; Counterparts. This Mortgage and,the’ Exhibits| are the complete
agreement of the parties hereto and supersede all previous understandings relating to the subject matter
hereof. This Mortgage may be amended only by an instrument in writing which explicitly states that it
amends this Mortgage, and is.Signed by the partyragainsi‘whom enforcement of the amendment is
sought. This Mortgage may be executed in several counterparts, each of which shz!l be regarded as an
original and all of which shall constitute but o the

6.8 The provisions 01 are severable. any term, covenant or
condition of thi twage shall be heldimit \be mvalld gal or unenforceat any respect, the
remainder of thit ye shall not be invali A land this Mortgage construed without
such provision. L ) e

6.9 I all purposes sh | and enforced in
accordance with . Fé law principles.

6.10  Binding Effect; Assignment. This Mortgage shall be binding upon and inure to the benefit
of the respective legal representatives, successors and assigns of the parties hereto; however, Mortgagor
may not assign any of its rights or delegate any of its obligations hereunder. Mortgagee may assign this
Mortgage to any other person, firm, or corporation provided all of the provisions hereof shall continue in
force and effect and, in the event of such assignment, any advances made by any assignee shall be
deemed made in pursuance and not in modification hereof and shall be evidenced and secured by, the
Loan Documents and this Mortgage.

6.11 Interest. In no event shall the interest rate and other charges related to the Indebtedness
exceed the highest rate permissible under any law which a court of competent jurisdiction shall, in a final
determination, deem applicable hereto. In the event that a court determines that Mortgagee has received
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interest and other charges hereunder in excess of the highest permissible rate applicable hereto, such
excess shall be deemed received on account of, and shall automatically be applied to reduce, the
principal balance of the Indebtedness, and the provisions hereof shall be deemed amended to provide for
the highest permissible rate. If there is no Indebtedness outstanding, Mortgagee shall refund to
Mortgagor such excess. ‘

6.12 Change of Laws. In the event of the enactment after the date hereof of any law of the
State in which the Property is located imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments for charges and liens herein required to be paid by Mortgagor, or the passing or
the creation of any law deducting from the value of the Property any lien thereon for the purpose of
taxation of Mortgagee, or changing in any way the laws now in force for the taxation of mortgages, or the
Indebtedness, or changing the manner of collection of any such taxation from Mortgagor so as to affect
this Mortgage or the Indebtedness, then in such event Mortgager, upon demand by Mortgagee, shall pay
such taxes or assessments or reimburse Mortgagee therefor; provided, however, that if it is unlawful for

Mortgagor to make such payment, orthe making of such paymentwould impose a rate of interest beyond
the maximum pe pég and in_such event such nayme - shall be delayed
until the earliest Aﬂwmm@l@u s thereof would be
permissible und applicable to Mortgagee limiting rates of infer ay be charged or

collected by Mor NOT OFFICIAL'

6.13  Fulwe ~ENa8eces) o s Ragies fesie igie gage shall secure
unpaid balances of any Ioan dvances, whether obllga or an wheth; Yade pursuant to the
Loan Documentg or jiot, madd- m@ d@f ed to the Recorder for record to

the extent that the total unpaid loan mdebtedness exclusive of interest thereon, lmpositions and other
amounts that become duve from Mortgagor under this Mortgage, does not exceed the maximum
aggregate amount of unpaid.indebtediness which may be-cutstanding at.any time, which is $432,000.00

Mortgagor further covenants and agrees to repay all such loan advances with interest, and that the
covenants contained in this Mortgage shall apply to such loan advances as v

6.14 Mortgagee's Status. Mortgagor hereby acknowledges and agrees that the undertaking of
Mortgagee under this Mortgage is limited as follows:

Mortgagee shall not act in any way as thgz agent for or trustee of Mortgagor. [Vortgagee does not
intend to actin a way for or on behalf of Mafigagos Wit respect to disbursement of the proceeds of the

indebtedness secu hereby. Mortgagees mientiinsin@dsing the requirements set forth herein and in
the Loan Documents.is that of a lender preigeiing the pricritizof its mortgage and ire value of its security.
Mortgagee assu o _responsibility forlhe completion ofsany improvemernits i or to be erected
upon the Proper yment of bills or any other details in-connection with ¢ rty; any plans and
specifications in w with! the Propgemy/oriafigagor's relations sontractors.  This
Mortgage is not d_by ‘Mortgagor o, an /d“e turnishing Tabor any other work or
product for impr ty as an agreement upen the part of ssure anyone that
such person wil k : product; any such

person must look entlrely to Mortgagor for such payment Mortgagee assumes no responsibility for the
architectural or structural soundness of any improvements on or to be erected upon the Property or for
the approval of any plans and specifications in connection therewith or for any improvements as finally
completed.

6.15  Multiple Mortgagors. If there is more than one Mortgagor, then each and every reference
to any and all representations, warranties, covenants and undertakings of Mortgagor herein, inciuding,
but not limited to the Events of Default, shall be deemed to apply to each undersigned Mortgagor, jointly
and severally.

6.16  Definitions. For purposes of any letter of credit, Rate Management Obligation, or foreign
exchange or other international transactions or services, or treasury management services, an “sffiliate of
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Mortgagee” shall aiso include any agent, correspondent, or counterparty financial institution used by
Mortgagee to provide any such products or services for the benefit of or at the request of Mortgagor or
Borrower (if Mortgagor is not Borrower). Capitalized terms used herein which are not otherwise defined
shall have the meaning set forth for them in the Loan Documents.

6.17  Construction Loan. The Note that is secured by this Mortgage evidences a debt created
by one or more disbursements made by Mortgagee to Mortgagor to finance the cost of the construction of
certain improvements upon the Premises in accordance with the provisions of the Loan Agreement, and
this Mortgage is a construction mortgage, as such term is defined in Section 9.1-334 of the Uniform
Commercial Code as adopted in the State of Indiana. The terms and conditions recited and set forth in
the Loan Agreement are fully incorporated in this Mortgage and made a part hereof, and any Event of
Default under any of the conditions or provisions of the Loan Agreement will constitute an Event of
Default hereunder. Upon the occurrence of any such Event of Default, the holder of the Note may, at its
option, declare the Indebtedness secured. thereby immediately due and payable, or complete the

constructlon of thn imarmrAL I AR~ Ane —;nnl Antar inta tho nannccarms A~anbrante tharafar ln WhICh case a”
money expende portion_of the_lndebtedness and any money
expended in ex 1 E@@?memvﬂ@ and payable with
interest at the De Upon completion of the improvements describ in Agreement free

and clear of mec m’ QFE%@T ffheferms 1s, and covenants
of the Loan Agre lbn s null and void and

of no further forc Trfhi%tlg Aha sanf greement and this
Mortgage, the proy } \?ﬁeemé nt wi pp rec dence over.this Mortgage to the
e Lale h
ecor

extent of the con'" , ounty
7. ASSIGNMENT OF RENTS AND LEASES

7.1 Assignment of Rents. Mortgagor hereby grants, transfers, and assigns and sets over to
Mortgagee all right, title and interest in and to, all rents, issues, profits and privileges (now due or which

may hereafter become duepef, (a)the Property and all improvements atanydtime constructed thereon or
any personal property or fixtures at any time |installed or used therein, and (b) all leases now or hereafter
existing on all or any part of the Property, whether written or oral, or any letting or any agreement for the
use or occupancy of any part ofihe Property which may, heretofore have been or which may hereafter be
made or agreed to between Mortgagor or any other, present prior, or subsequent owner of the Property,
or any interest therein, or which may be made \Or \a0reed to by Mortgagee, its sticcassors or assigns,

under the powers herein granted and anyiewant or secupant of all or any part of the Property (the
"Leases” and e: a "Lease"), all for the ‘purpose of sm,unng the prompt paym performance and
discharge, when f Indebtedness‘

7.2 ‘ Mortgagc,r he.eby |epresents that (2) Led d and enforceable
and no default e Leases, (b) Nlortgau a; isrerititled to recejy issues and profits
and to enjoy all >nefits mentioned herem and assigne 1e same have not
been sold, assig : 3 1l not at any time

during the life of this Mortgage be sold aSSIgned transferred or set over by Mortgagor or any other
person or persons taking under or through Mortgagor, except pursuant to this Mortgage; and (c)
Mortgagor has the sole right to sell, assign, transfer, and set over the same and to grant and confer upon
Mortgagee the rights, interests, powers and authorities herein granted and conferred.

7.3 Further Assurances. Mortgagor shall from time to time execute any and all instruments
reasonably requested by Mortgagee in order to effectuate this Mortgage and to accomplish any of the
purposes that are necessary or appropriate in connection with this assignment of the leases of the
Property, including without limitation, specific assignments of any Lease or agreement relating to the use
and occupancy of the Property or to any part thereof now or hereafter in effect, as may be necessary or
desirable in Mortgagee's opinion in order to further secure Mortgagee hereunder.
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7.4 Lease Modification. Mortgagor shall not (i) amend, extend or modify any Lease, (ii) waive
or release lessees from obligations under any Lease, (iii) terminate or accept from a tenant the
termination of any Lease, (iv) consent to the mortgage or subleasing of the lessee's interest under any
Lease, or (v) evict or institute proceedings to evict any tenant under a Lease, without the prior written
consent of Mortgagee, which may be withheld in Mortgagee's sole and absolute discretion.
Notwithstanding the foregoing, the activities set forth in items (i) through (v) of the immediately preceding
sentence shall be permitted without Mortgagee's consent to the extent: 1) they arise in the ordinary
course of Mortgagor's business, 2) do not materially adversely impact Mortgagee's rights, and 3)
Mortgagor provides Mortgagee with prior written notice of the activity in form and substance satisfactory
to Mortgagee.

7.5 Lack of Responsibility. Mortgagee shall not in any way be responsible for any failure to
do any or all of the things for which the rights, interests, power or authority are herein granted; and
Mortgagee shall not be responsible for, or liable under, any of the agreements undertaken or obligations

imposed upon Mortgagor as lessor under any of the Leases or c"‘ """"""" ts with respect to the
Property. Mortg ble only the amounts ed by it under the
terms of this Mor Documen‘t lS

76 | N@ﬂés@ﬂ (tl ﬁf}él ot 1ment effective as
of the date here tt mand Iéss f » under any of the
Leases or on an T]aﬁg E@Wfs ishue am the Property or any
part thereof, such ‘essor or I person liable for a f su |ssues d. profits shall, and is
hereby authorize¢d and dlrec M@ﬁ r&@&‘% -and without any inquiry of any

nature, all rents and other payments then or thereafter accruing under the Leases or any other instrument
or agreement, oral or written, oranting rights to, and creating an obligation to'pay rents, issues, or profits
in connection with the Propeity.

7.7 - Collection and“Application of Rents. As long as no Event of Default exists, Mortgagee
agrees not to demand frompany lessor or lessee under the Leases orsftom any other persons liable
therefor, any of the rents, issues ori profits hereby assigned, but/shall permit Mortgagor| to collect all such
rents, issues and profits from the Property and the | eases on, but not prior to, accrual, and Mortgagor
shall apply the same (i) first, to.the payment of taxes and assessments upon the Property before penalty
or interest is due thereon, (i) second, to the cost of such insurance and of such mainicnance and repairs
as are required by the terms of the Loan Docum:;an R Igre (iii) third, to the paymenf principal, premium

(if any) late chargs or fees and interest becamitig due o the Loan Documents, before using any part of
the same for any other purposes; provided,“however, that@otwithstanding the provisions of this section,
all lessors and I under the Leases-and allEpersonsiliable for rents, issues rofits of and from
the Property she »with any demardsifoi-ients-inade-by Mortgagee ot y the provisions of
this Mortgage w rnce to whether® or not the same is made in acc h this section and
without further c otgagor. DIANP:

7.8 Def ~Upon or at any time after Event of Default,

Mortgagee may declare all sums secured hereby |mmedlately due and payable and may, at Mortgagee's
option, without notice, either in Mortgagee's person or by agent and with or without bringing any action or
proceeding, or by any receiver to be appointed by a court, enter upon, take possession of, and manage
and operate the Property and each and every part thereof, and in connection therewith, Mortgagee may
make, enforce, and- modify any of the Leases; fix or modify rents; repair, maintain, and improve the
Property; employ contractors, subcontractors, and workmen in and about the Property; obtain and evict
tenants; in its own name, sue for or otherwise collect or reserve any and all rents, issues and profits,
including those past due and unpaid; employ leasing agents, managing agents, attorneys and
accountants in connection with the enforcement of Mortgagee's rights hereunder and pay the reasonable
fees and expenses thereof; and otherwise do and perform any and all acts which Mortgagee may deem
necessary and appropriate in and about the Property for the protection thereof and of Mortgagee's rights
hereunder or under the Loan Documents, and any and all amounts expended by Mortgagee in connection
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with the foregoing shall constitute additional Indebtedness secured hereby. Mortgagee shall apply any
monies collected by Mortgagee, as aforesaid, less costs and expenses incurred, as aforesaid, upon any
Indebtedness secured hereby in such order and manner as Mortgagee may determine. The entering
upon and taking possession of the Property; the collection of rents, issues, and profits; the exercise of
any rights hereinabove specified; and the application of collections, as aforesaid, shall not cure, waive,
modify or affect any default hereunder or under the Loan Documents.

7.9 Tenants. All tenants or occupants of any part of the Property (including without limitation,
all persons claiming any interest as lessor or lessee under any Leases) are hereby authorized to
recognize the claims and demands of Mortgagee without investigation as to the reason for any action
taken by Mortgagee or the validity or the amount of indebtedness owing to or the existence of any default
hereunder or under the Loan Documents, or the application to be made by Mortgagee, of any amounts to
be paid to Mortgagee. Mortgagee's sole signature shall be sufficient for the exercise of any right under
this Mortgage and Mortgagee's sole receipt given for any sums received shall be a full discharge and
release therefor to any such tenant or occupant of the Property.  Checks for all or any part of the rental
collected under t nade o the exclusive of f

Dochent

710 | ¢ of Obligation ortgagor shall perform atl tions as lessor or
lessee under an N@g: m@;} | Jt rt otice of default by
Mortgagor undel t c any sue 2, Mortgagor shall

enforce the perft 3 Tﬁ@%ﬁﬁﬁéiﬁb fﬁdt“@"iﬁ’w?if ol lessees under the

Leases.
the Lake County Recorder!
7.11  Operation of Property. Mortgagee shall not be obligated to perform| or discharge any
obligation, duty liability under any of the Leases, nor-shall this Mortgage operate to place upon

Mortgagee responsibility for.the control.eperation, management, or repair.of the Property or the carrying

out of any of the terms and conditions of any of the Leases; nor shall this Mortigage operate to make

Mortgagee liable for any waste committed on the Property by the lessor or/essee under any of the

Leases or committed by any.other party, or for any dangerous or defegiivescondition of the Property, or

for any negligence in the management, upkeep, repair or control of the Property, resulting in loss, injury -
or death to any tenant, licensee, employee, invitee or strange

7.12  |ndemnification with Respect to nggrg Mortgagor shall, and does hereby agree to,
indemnify and hold Mortgagee harmless of aqx;ﬁxo! vany.and all liability, loss or damage which it may or

might incur underany of the Leases or und; rof Dy re mo:' of this Mortgage and of znd from any and all

claims and demands.whatsoever which m f asserted nst it by reason of an: :ged obligations or
undertakings on t.to perform or dischatge any/of th térms covenants, ol nents contained in
any of the Leas ot forliability, loss or damage and sall claims and de ising from actions
taken by Mortg authorized reﬁreseq | 'es hereunder Shout e incur any such
liability, loss or ¢ any of the Leas: ﬁ Bor by reason of , or in the defense
of any such clair ke amount thar S iding cost sonable attorney's
fees, shall be se & ely upon demand,

and upon Mortgagor's failure to do so Mortgagee may declare all such sums immediately due and
payable. The provisions of this Section shall survive termination of this Mortgage and repayment or
satisfaction of the Indebtedness secured hereby.

7.13  Advance Rent. Mortgagor has not and shall not accept rent in advance under any of the
Leases except only monthly rents for current months which may be paid in advance.
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8. DEFEASANCE

8.1 Defeasance. If Mortgagor shall keep, observe and perform all of the covenants and
conditions of this Mortgage on its part to be kept and performed and shall pay and perform, or cause to

" be paid and performed, all of the Indebtedness whether now outstanding or hereafter arising, including all

extensions and renewals thereof, and all of the other Indebtedness, then Mortgagee shall release this
Mortgage upon the request and at the expense of Mortgagor, otherwise this Mortgage shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date first
above written.

MORTGAGOR:

EGGERTBUILDERS,

Docu
NOT

State of Liid1na This Document is the property of

oy thesLake County Recorder!
County of __Lak

L e ]

Before me, the undeisigned, a:Netary.RPublic, perscnally appeared,Scoft R. Eggert, the President
of Eggert Builders, Inc., an'Indiana corporation, and acknowledged execution of the foregoing instrument
on behalf of Eggert Builders, Ine. this28tRiay of Ju 1y L2

Note l:’ul;‘I

Shannon Stiener

SHA{‘JN' 5T
My C i ' 3

This instrument drafted by and when recorded return to the person/entity specified below.

My Commission Expires:

3-14-23

My County of Residence is:
Lake

This instrument was prepared by Michael Kempf. | affirm, under the penalties for perjury, that | have
taken reasonable care to redact each social security number in this document, unless required by law.

Michael Kempf

Lending Officer

300 North Meridian Street
Indianapolis, Indiana 46204
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EXHIBIT A
The Premises

Lot 6 in The Preserve-Phase 1, as per plat thereof, recorded October 7, 2016 in Plat Book 109,
Page 43, in the Office of the Recorder of Lake County, Indiana.

Parcel: 45-11-31-429-012.000-035
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EXHIBIT B

Restrictions on the Premises Approved by Mortgagee
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