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| RECOGRUER
MORTGAGE AND SECURITY
AGREEMENT (FINANCING STATEMENT)
@\ This Mortgage and Securltv Agreement (Financing Statement) ("Instrument") is made
as of July 20, TNERS LLC, an

Indiana limited pé Wugﬁ ress yadway, Suite A,
Crown Point, | 07, {o and for the engf‘?)f§gﬁ'}lb. B/ diana ?‘tate bank
(together with é)dFs : ]I‘(S: it <!|§:!. ast 84" Avenue,
Merrillville, Indi N @FF IA
Th1$ Document is the property of
Mortgagor siates agjglo¥$ike County Recorder!

A. rtgagor holds title in and to the improved real property situated in Crown
:Point, Lake County, In as n E A whic ched hereto and made a
part hereof, tog her with alisbuildings, improvements,\and tenements now or hereafter erected
on the property, and all easements, rights, right-of-ways, driveways "pavement, curb, and street
front privileges, appurtenances, rents, royalties, mineral, oil and.gasrights and profits, water,
water rights, and water stock appurtenant to the propert

B. of the daie hereof, Centier is inaking a loan to Mortgagor in the brincipal
amount of Five Million Six Hundred Thirty Th@ms@p((d and No/100 ($5,630,000.00) (the “Loan”).

\
z,,v\f S ()77

B. =Y rigagor %2 agreed to grant 2 mortgage and security
interest in all « . { in-and fothe Premises to secure full payment and
performance o roents to be made'{anld ali matters to be performe .and with respect
to this Mortgag ather Loan Dd@ument as/ déﬂned in the No

2, WD\ \ "o

NOW 1 n \ncldnrat/:nﬁr?‘:‘th ‘\n aareemen make the Loan,

Mortgagor covenants and agrees.as follows:

PART 1 - DEFINITIONS

In addition to those terms defined in other provisions of this Mortgage, the following
terms will have the following meanings:

1.1 “Easements” will mean all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and powers, and all
estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and
appurtenances whatsoever, in any way now or hereafter belonging, relating or appertaining to
the Land, and the reversions, remainders, issues and profits thereof, and all the estate, right,
title, interest, property, possessmn claim and demand whatsoever, at Iaw as well as in equity; 5{ -
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1.2 “Fixtures” will mean (a) all fixtures and articles of personal property forming a
part of or used in connection with the Land or the Improvements, excluding such properties
which are, pursuant to written leases, the sole property of tenants on the Premises and which
such tenants are permitted or obligated to remove from the Premises upon termination of their
respective leases, and (b) all other interests of Mortgagor with respect to any fixtures and/or
articles of personal property forming a part of or used in connection with the Land or the
Improvements;

1.3  “Improvements” will mean all improvements of every nature whatsoever now or
hereafter situated on the Land, and all fixtures and personal property of every nature
whatsoever now or hereafter located on, or used or intended to be used in connection with, the
Land or the improvements, or in connectlon with any construction thereon, including all
extensions, ad replacements to
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1.4 ind” will mean that real estate situated in Lake County, Indiana, as described
in paragraph A of the preamble he

1.5 )an Documents” will the mean the Loan Documents as defined in the Note.

1.6 ote” will mean that certain Promissory Note of even date| herewith, in the
principal amount of $5,630,000.00, drawn by Mortgagor o the order of Centier, along with and
all altonges, modificatic: mendments, supplem ireplacements, and restatements thereto

or thereof, whe
the first anniver

3r or not contemplated hereby, evidencing the Loan, with fi
ry of the Instrument Date. whelNate provides for interest 2

| payment due on
variable rate.
the Fixtures and

1.7 snisas” will mean, galisctively, thediand, the Improveme

the Easements
ibit B, which is

1.8 Exceptionsthnsexexceptions se

attached heret: hereof;

1.9 “Secured Obligations™ all indebtedness and all obligations evidenced by the
Note and/or any of the other Loan Documents, and/or all future modifications, extensions, and
renewals thereof; together with, not in limitation of the foregoing, all loans, advances, debts,
liabilities, obligations, covenants and duties owing by Mortgagor to Centier of any kind or nature,
present or future (including any interest accruing thereon after maturity, or after the filing of any
petition in bankruptcy, or the commencement of any insolvency, reorganization or like
proceeding relating to Mortgagor, whether or not a claim for post-filing or post-petition interest is
allowed in such proceeding), whether direct or indirect (including those acquired by assignment
or participation), absolute or contingent, joint or several, due or to become due, now existing or
hereafter arising, whether or not (i) evidenced by any note, guaranty or other instrument, (ii)
arising under any agreement, instrument or document, (jii) for the payment of money, (iv)
arising by reason of an extension of credit, opening of a letter of credit, loan, equipment lease or
guarantee, (v) under any interest rate swap, collar, cap, floor, swap option, or other interest rate
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protection or similar agreement, or (vi) arising out of overdrafts on deposit or other accounts or
out of electronic funds transfers (whether by wire transfer or through automated clearing houses
or otherwise) or out of the return unpaid of, or other failure of Centier to receive final payment
for, any check, item, instrument, payment order or other deposit or credit to a deposit or other
account, or out of Centier's non-receipt of or inability to collect funds or otherwise not being
made whole in connection with depository or other similar arrangements; and any amendments,
extensions, renewals and increases of or to any of the foregoing, and all costs and expenses of
Centier incurred in the documentation, negotiation, modification, enforcement, collection and
otherwise in connection with any of the foregoing, including reasonable attorneys’' fees and
expenses; together with, not in limitation of the foregoing, all future obligations of Mortgagor to
Centier and all future advances by Centier to Mortgagor, provided that the total amount secured
hereby, including but not limited to such future obligations and/or advances, along with the
amount of the Loan and all other amounts payable pursuant to the Note as presently in effect,
will not exceed $5,630,000.00 ption of Centier,

made after a re Iy)bom%l ﬁi@ Qtniaé
NOT OFFICIAL!

a;ﬁgg ef i 0 make the Loan
and for othel valuable cons‘ag:'éﬁlon gﬁ?gorggie I:ﬁ?ﬁfgglgr}tcy i which is hereby

acknowledged, fo _secure th hckﬂk@b m}mﬁ_ﬁt arice of allSecured Obligations,
Mortgagor HEREBY MORTGAGES, WARRANTS, GRANTS, HYPOTHECATES, REMISES,
RELEASES, ALIENATES AND CONVEYS WITH MORTGAGE COVENANTS to Centier and
its successors |and assigns)foréverpthe following described property; rights and interests, all of
which property, rights and interests are hercby pledged primarily and on a parity with

Mortgagor's interest invthe Premises and not secondarily, all ollowing (collectively, the
“Collateral’):

(@) The Pre! and all of Mortgag right, title and interest in and to the
Premises;

¢« (b) Any and all of Mortgagot oiher rigiatictitle and interest in and to the Premises,

and all personal property of Mortgagss excluding equipment (as defi in the Uniform
Commercial C f State of Indiane, -as-in effect from time o 1at is leased by
Mortgagor in tf -t of its business,ito the'extent:that the leascr ast therein is not
assignable by | nderthe applicablelcase agreement:

(c) ‘ tg A 3s, option rights,

purchase contracts, books and records and general intangibles of Mortgagor relating to the
Premises and/or all accounts, contract rights, instruments, chattel paper and other rights of
Mortgagor for payment of money, for property sold or lent, for services rendered, for money lent,
or for advances or deposits made, and any other intangible property of Mortgagor related to the
Premises or any part thereof, and all accounts and monies held by and/or in the possession of
Centier for the benefit of Mortgagor or otherwise held pursuant to any of the Loan Documents
(all of the foregoing is herein referred to collectively as the “Intangibles”);

(d) All rights of Mortgagor to rents, issues, profits, royalties, avails, income and other
benefits derived or owned by Mortgagor directly or indirectly from the Land, the Improvements,
the Leases (defined below), and all proceeds of sale or other disposition of the Coliateral or any
portion thereof (all of the foregoing is herein collectively called the “Rents”); .
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(e All rights of Mortgagor as lessor under all subleases, leases, licenses, occupancy
agreements, concessions or other arrangements, whether written or oral, whether now existing
or entered into at any time hereafter, whereby any person agrees to pay money or any
consideration for the use, possession or occupancy of, or any estate in, the Premises or any
part thereof, and all rents, income, profits, benefits, avails, advantages and claims against
guarantors .under any of such items (all of the foregoing is herein referred to collectively as the
“Leases”);

) All rights and interests of Mortgagor in and to any and all service and other
agreements relating to the operation, maintenance, and repair of the Premises or the buildings
and improvements thereon (“Service Agreements”);

(9) All rights and lnterests of Mortgagor |n and to any plans, specifications,
architectural re all other licenses

and permits is i entities with respeet {0 o« | rehabilitation of

improvements, [ﬂ%&m&ﬁim‘a 3s, contracts for

services to be to 10 rﬂm i ises and all other

property, contr m {1 i m here; isting in any way

‘r‘gllaat:'nsq,)t.o the | Tﬁﬁ@fﬁ%ﬁﬁéﬁfggS@'ﬂ%l%ﬁmahf e 1ents thereto (the
the Lake County Recorder!

(n) All rights and interests of Mortgagor in and to unearned premiums, accrued,
accruing or to acérue underinsurance policies now or hereafter obtained by Mortgagor and all
proceeds of the conversion, voluntary orsinvoluntary,, of\the Coliateral ‘'or any part hereof into
cash or liquidated claims, including, without limitation, all proceads of casualty, liability, hazard
and/or title insurance and all"awards and compensation here: de to the present and all
subsequent owners of the Collateral by any governmental or other lawful authorities for the
taking by eminent doimain, condemnation or otherwise, of all or any part of the Collateral or any

easement therein, incluc wwards for 2ny chang grade of sireets;

(i) All 'vights and interests of SWoHgEd6r.in and to judgments, zwards of damages
and settlements which may result fronzany damags<o the Premises or any part thereof or to
any rights appurtenant thereto; all rlghta of Morigagor to compensation, awards, damages,
claims, rights ¢ R and proceeds ofy or on account-of (i) any demag king, pursuant to
the power of « domain, of thelPismisespofiany part thereof / damage to the
Premises by re taking, pursuant 16 thepower of eminent other property or
of a portion of or (iii) the altéfmatior of the grade or highway on or
about the Prer t g proceeds of any

sales or other dispositions of the Premises or any part thereof (collectively “Awards”);

)] All rights and interests of Mortgagor in and to all extensions, improvements,
betterments, renewals, substitutes and replacements of, and all additions and appurtenances to,
the Premises, hereafter acquired by, or released to, Mortgagor or otherwise constructed,
assembled or placed on the Premises, and all conversions of the security constituted thereby,
immediately upon such acquisition, release, construction, assembling, placement or conversion,
as the case may be, and in each such case, without any further mortgage, conveyance,
assignment or other act by Mortgagor, will become subject to the lien of this Mortgage; and

(k) All rights of Mortgagor in and to any proceeds of any of the foregoing, including,

without limitation, all judgments, awards, damages and settlements hereafter made resulting
from condemnation or the taking of the Premises or any portion thereof under the power of

KD_8984459_1.D0OCX 4



eminent domain, any proceeds of any policies of insurance maintained with respect to the
Premises or proceeds of any sale, option or contract to sell the Premises or any portion thereof,
together with the right, title and interest of Mortgagor whatsoever to receive the foregoing.

2.2  Extent of Centier’s Interests. Centier-and its successors and assigns will have
and hold all of Mortgagor’s interest in and to the Premises and the other Collateral, subject only
to the Permitted Exceptions, for the purposes and upon the uses herein set forth together with
all right to possession of the Premises after the occurrence of and during the continuance of any
Event of Default (as hereinafter defined) all whether now owned or hereafter acquired or arising,
securing the indefeasible payment and performance of the Secured Obligations. Mortgagor
hereby RELEASES AND WAIVES all rights under and by virtue of the homestead exemption
laws of the State of Indiana.

Mortgar
Mortgagor's fe
create a morig
Collateral whic
this Mortgage
Commercial C¢
such property,
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Il be deemed to
any part of the
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der the Uniform
acurity interest in
(as said term is

defined in the Uniform Corf iai et e gible payment and performance
of all Secured Obligations.

2.3 Release uponFulisPavment and Periormance. pAtysuch time as the Secured
Obligations are indefeasibly paid in full and all items to have been performad under or with
respect to this Mortgage, the Note, and all the other Lc cuments | have been fully
performed, and provided no Event of Default has occurred and is then continuing hereunder or
thereunder, then the lien of this Mortgage and the interest of Centier in the Premises will be
released at the cost of gagor but will otherv emain in full force. Nofwithstanding the

foregoing, Cen
Premises is so
sales proceeds s

r will partially release the lien of this Mortgage as each
rovided that Centier recalvm aainimum of ninety percen!
ayment on the Note =%

t comprising the
10%) of the gross

PART . DITIONAL COVENANTS AND AGIREEMENT° ‘GAGOR

3.1 ‘ f.Secured Ob'lqations ang Perform ants. Mortgagor
will pay all liabi » Note and alf‘Gftdther Loan | inctually perform
and observe al =

3.2  Maintenance, Repair, Compliance with Law, Use, etc. Mortgagor will (a)

promptly repair or restore any portion of the Improvements which may become damaged,
whether or not proceeds of insurance are available or sufficient for that purpose; (b) maintain
the Premises and keep the Premises in good condition and repair, free from waste; (c) pay all
operating costs of the Premises; (d) comply with all requirements of law relating to the Premises
or any part thereof by any governmental authority; (e) refrain from any action and correct any
condition which would increase the risk of fire or other hazard to the Improvements; (f) comply
with any restrictions of record with respect to the Premises and the use thereof; and observe
and comply with any conditions necessary to preserve and extend any and all rights, licenses,
permits (including, without limitation, zoning variances, special exceptions and nonconforming
uses), privileges, franchises and concessions that are applicable to the Premises and are
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necessary for its use and-occupancy; and (g) cause the Premises to be operated and/or
managed in a competent and professional manner.

33 Prohibitions. Without the prior written consent of Centier, Mortgagor will not
cause, suffer or permit any: (a) use of the Premises other than for.the retail and/or commercial
operations and other uses incidental thereto; (b) change in the identity of the firm responsible for
managing the Premises; (c) change in the zoning reclassification with respect to the Premises;
or (d) unlawful use of, waste with respect to, or nuisance to exist upon, the Premises.

34  Liens.
(a) Prohibition. Mortgagor will not create or suffer or permit any encumbrance or

lien to attach to or be filed against the Premises or any other Collateral or any part thereof, other
than the Permi

[ ]

(b) ! f enﬂgqmems | the foregoing
prohibition aga 7] i faj d ;onable diligence
contest the val mw Im:l? 1mz%fm) R lischarge thereof
during the pen Qﬂﬁi n good faith and
with reasonable i -\ncﬁiﬁhﬂ h‘ﬁE nf ggc {h ing to Centier such

security.. or ind mty as QﬁQE 5 lnC|Udln§, ut not limited to
deposits and/or other assurances necessary to induce a title insurance company to issue title
insurance insuring against all'such clai liens

3.5 [Taxes and Assessments; Deposits. IViortgagor will pay or cause to be paid,
when due, all real property taxes, all assessments, all applica personal property.taxes, and

all insurance premiums with respect to the Premises before penalty accrues thereon. Such
payments will be facilitated through deposits as provided in the Note.

3.6  Construction. Mortgagor will construct and rehabilitate the mprovements only
pursuant to plans and specification, constrL.oncn budgets and construction schedules approved
in writing in advance by Centier, subject 1w all ter'ns/_a‘nd provisions of the Kote and the other

Loan Documer 7

3.7 e Coverage.
) ‘ ance Requi‘Féihfeﬁis‘;‘ '\Mortgav during which the
Loan or any pc bt { ounts as Centier

may from time to time require in its reasonable discretion. Centlers insurance requirements
may change from time to time throughout the term of the Loan. All policies will be in forms
approved by Centier and will be issued by insurers approved by Centier. Unless otherwise
directed by Centier, Centier will be included as a named insured on all such policies as its
interests may appear. The insurance required by Centier will include, but may not be limited to:

0] coverage of all improvements on the Premises against such hazards as
Centier may from time to time require in such amount or amounts as Centier may from
time to time require, provided that the amount thereof will not be less than the total of all
amounts outstanding with respect to the Loan, and will not be less than the full
replacement value of the Improvements; such coverage will include but not be limited to
coverage against loss by fire and allied perils and, if applicable, general boiler and
machinery coverage;
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(i) coverage of rental and/or business interruption sufficient to cover all lost
rents for a period of six (6) months;

(iii) comprehensive public liability insurance, in such amount as Centier may
from time to time direct, provided that the amount of coverage will be at least $1,000,000
per occurrence, with additional umbrella coverage of $3,000,000 per occurrence;

(iv) workers’ compensation insurance and such other insurance as may be
required by applicable law or governmental regulation;

‘ v) builder's risk insurance or other coverage applicable to any construction
with respect to the Improvements;

as Cenf , eﬁ&maédfiflsig rance coverages

if ,meeF £kIOQIIGABLé! mine lence insurance,
Cep el g Biepises, 98, Al epiayp 1> 2oriicale zoning or
S St colohe e

i) if any of the improvements on the Land are located in an area identified
by the Federal Emergency V1 ant Agency.(or an ~ssor to that agency) as an
area having special flood hazards; and ifffieod insurancenis ‘available in that area,
insurance of such'improvements against 1ass or damage by flo

earthqu it
land use laws;

Not in limitation of any other provisions hereof, the builder's risk and hazard insurance policies
will each be written on an all risk basis and on a completed value form (non-reporting basis) for

the full replacement ¢ of the Improvements, wili¢ cont: a standa noncontributory
mortgagee endorsement in favor of Centier, as mortgagee, and will contain a special extended
coverage endorsement and such other e\a@iﬁsﬂa eqis as Centier may require.  Centier will have
the right to hold. the original po|icies:“_@dﬂﬂplica a~griginal policies of insurance required
hereunder. Nc {imitation .of the fo@g ing;-altsushiolicies will contain clauses, satisfactory
to Centier in f nd substance, proWiding: that no ',:is"uch policy may 'minated for any
reason (includi st limited to non=payment va’b;fjémiums) Unless 1ereof is given to
Centier at leas tor to'the eﬁé@,ivé‘»ﬂﬁ “of termination
N

(b) | agor will pay all
premiums due with respect to the insurance coverage required by Centier. All subsequent
premiums on insurance policies required under Section 3.6(a) will be timely paid. Mortgagor will
promptly deliver to Centier a copy of all renewal and other notices received by Mortgagor with
respect to the policies and. all receipts for paid premiums. At least 30 days prior to the
expiration date of a policy, Mortgagor will deliver to Centier the original (or a duplicate original) -
of a renewal policy in form satisfactory to Centier.

(c) Compliance with Requirements. Mortgagor will comply with all insurance
requirements and will not permit any condition to exist on the Premises that would invalidate any
part of any insurance coverage that Mortgagor is required to maintain pursuant to this Mortgage
and/or pursuant to any of the other Loan Documents.
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(d)

Claims under Policies.

In the event of loss, Mortgagor will give immediate

written notice to the insurance carrier and to Centier.

Provided that Centier has reasonably

determined that there has been casualty damage to the Premises with a total
repair/replacement cost of $100,000 or more, Mortgagor hereby authorizes and appoints
Centier as attorney-in-fact for Mortgagor to make proof of loss, to adjust and compromise any
claims under policies of property damage insurance, to appear in and prosecute any action
arising from such property damage insurance policies, to collect and receive the proceeds of
property damage insurance, and to deduct from such proceeds Centier's expenses incurred in
the collection of such proceeds. This power of attorney is coupled with an interest and therefore
is irrevocable. However, nothing contained in this Section 3.6 will require Centier to incur any
expense or take any action. Centier may, at Centier's option, (i) hold the balance of such
proceeds to be used to reimburse Mortgagor for the cost of restoring and repairing the Premises
to the equnvalent of lts orlglnal condltlon or to a condltlon approved by Centler or (i) if the
conditions provided 6( balance of such
proceeds to the wnether or n0t thenedue. antier determines
to apply insura g rﬁ&& in ax h Centier's then-

current policies

(e)

proceeds to th

NOTOFPYETAL
(‘%enu%l?v(\)nll not exerﬁq(ﬁe, %sg £t .

Li¢ ’gﬁ ﬁrocee
24 |

rcial properties.

» apply insurance
: (i) no Event of

ent whl&hwhaleeg(\ﬁoglﬁtr)o'ﬁccomdtpnésage of
it of Default) has occurred and is continuing; (i) Centie
ition, that there will be sufficient funds to complete the ap

Default (or any
constitute an E
reasonable dis

2, or both, would
letermines, in its
sable restoration;

(iiify Centier determines, nvits reasonable-discretionythat the rentalkincome from the Premises
after completion of the “restoration will| be sufficient meet all operating costs and other
expenses, deposits toweserves and loan repayment obligatio ng to the Premises; and
(iv) Centier determines, in its.reasonable discretion, that the restoration will be completed before
the earlier of: (A) the date which is one year before the maturity date (as defined in the Note), or
(B) the date which is on r after the date of the of casualty. If the proceeds are to be so

er and applied to
ind specifications
plied by Centier
le title insurance

applied to rest¢
restoration in a
approved by Cet
directly to such res
company for di

tion, all such proceeds will be delivered to and held by Ce
ordance with constructiozs mxdgets and schedules and plan
rin its discretion; ing SuCh evenl: such proceeds may e
ation and may D° delivered by -Centier to the apph
'\t =

® ‘e_Riqhts. If the Premises Sre sold at 2 3 sale or Centier
acquires title tc ntier will autnmatlcally succeedt Mortgagor in and
to any insurar 1 Vg to the proceeds

resulting from any damage to the Premises prior to such sale or acquisition.

3.8

€)] Acknowledgment of Security Interest in Awards. Pursuant to the. terms of

this Mortgage, Mortgagor has granted to Centier a security interest in all of Mortgagor’s rights to
any and all Awards.

(b) Notice to Centier. Borrower will promptly notify Centier of any action or
proceeding relating to any condemnation or other taking, or conveyance in lieu thereof, of all or
any part of the Premises, whether direct or indirect (a "Condemnation"). Borrower will appear
in and prosecute or defend any action or proceeding relating to any Condemnation unless
otherwise directed by Centier in writing. Borrower authorizes and appoints Centier as attorney-

Condemnation and Eminent Domain.
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in-fact for Borrower to commence, appear in and prosecute, in Centier's or Borrower's hame,
any action or proceeding relating to any Condemnation and to settle or compromise any claim in
connection with any Condemnation. This power of attorney is coupled with an interest and
therefore is irrevocable. However, nothing contained in this Section 3.8 will require Centier to
.incur any expense or take any action.

(c) Application of Awards. Centier may apply an Award or any portion thereof,
after the deduction of Centier's expenses incurred in the collection of such amounts, at Centier's
option, to the restoration or repair of the Premises or, if the conditions provided in Section 3.8(d)
hereof are not fully met, to the payment of the Secured Obligations with the balance, if any, to
Borrower. Unless Centier otherwise agrees in writing, any application of any Award to the
Secured Obligations will not extend or postpone the due date of any installments referred to in
the Note, or change the amount of such rnstallments Borrower agrees to execute such further
evidence of assi ier

[ ]

(d) ) ] Huggumﬁm L§pl> 1t wunts, after the
deduction of C cmm r he restoration or
repair of the F Nmenl for, if all of the
following condi Iﬂ% quféi fith the giving of
notice or the pass ,mﬁg or EE would constitu i’ané 5 Bsg; fhias occurred and is
continuing; (ii) Centier det Qédm@@ soret Qﬁét there will be sufficient funds
to complete the applicable restoratlon (iii) Centier determines, in its reasonable discretion, that
the rental income from the Premis mpletion of the restoration will be sufficient to meet
all operating costs and other.expenses, deposits toresarves and loan repayment obligations
relating to the Premises; and (iv) Centier determines, in its reasonable discretion, that the
restoration willl be completed before the earlier of: (A) the dz 2h'is one year before the

Maturity Date (as|defined innthe Note), or (B) the date which is lone year after the date of the
loss of the applicable portion of the Premises.

3.9  Security Agreement. Mortgaqor and Centier agree that this Mortgage will
constitute a security agreement within theitmeaning, of the Indiana Uniform Commercial Code
(the “Code”) with. respect to (i) all sums; atany tinisson. deposit for the benefit of Centier or held
by Centier (whethes ‘oosned by or ghbehalf-of Mor:qagor or any other son on behalf of
Mortgagor, or : her Loan Party) pursuant toiany'ef the provisions ¢ Mortgage and/or
any of the othe ocuments andAiijwithyrespect-to any persons y included in the
granting clause rtgage, whickpersonaliproperty may nof 1 to be affixed to
the Premises a constitute a “Fiktina? {within the me: n 9.1-102(a)(41)
of the Code) ( nt itutions therefor,

additions thereto and the proceeds thereof being sometimes hereafter collectively referred to as
the “Personal Property Collateral”), and that a security interest in and to the Personal Property
Collateral is hereby granted to Centier, and the Personal Property Collateral and all of
Mortgagor's right, title and interest therein are hereby assigned to Centier, subject to the
Permitted Exceptions, all to secure payment of the Secured Obligations. All of the provisions
contained in this Mortgage pertain and apply to the Personal Property Collateral as fully and to
the same extent as to any other property comprising the Premises; and the following provisions
of this Section will not limit the applicability of any other provision of this Mortgage but will be in
addition thereto.

(@) Title to Personal Property Collateral. Mortgagor (being the Debtor as that term
is used in the Code) is and will be the true and lawful owner of the Personal Property Collateral,
subject to no liens, charges or encumbrances other than the Permitted Exceptions.
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(b) Use. The Personal Property Collateral is to be used by Mortgagor solely and for
business purposes.

(c) Location. The Personal Property Collateral will be kept at the Premises and,
except for items of personal property no longer in use and with no substantial current value, will
not be removed therefrom without the consent of Centier (being the Secured Party as that term
is used in the Code). The Personal Property Collateral may be affixed to the Land but will not
be affixed to any other real estate.

Interests in Personal Property Collateral.

(d) The only persons having any
interest in the Personal Property Collateral are Mortgagor, Centier and holders of the Permitted
Exceptions.

(e) | tat ; Fi ' than Financing
Statements sk ﬁcMﬂiﬂi&y f act to liens or
encumbrances e m i i arsonal Property
Collateral or a f’r m&u Jant hereto; and
Mortgagor will tier such further

Eﬁ&ﬁéﬁ I dih

information an in? ncmg tements and other
documents in form satisfac J—@Jﬁ@e anmrya d&f eauhdes as Centic 1ay at any time or
from time to time request or as may be necessary or appropriate to establish and maintain a
perfected security interest in the P I' Property “Collate security for the Secured
Obligations, subject to no other liens o encumbrances, other thanthe Permitted Exceptions;
and Mortgagor will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever [fecording is deemed by
Centier to be desirable. : '

® Remedie pon the occurrence -Event of Default hereunder and during

the continuatiol
Centier will be

for sale, until dis

Mortgagor's rig
Code. Centier
public sale of tl
other intended
such notice is
address of Mo

K

1ereof, Centier will have the remedles of a secured party u
titled to hold, maintain, me,servef a'}d prepare the Personal

ad of, or may propasf-‘ 1o retatrviie Personal Property Ct

>f redemption in sa’mafamlon of Mor‘gagors obllga‘
| lortgagor at igast thirty (8C)dzys” notice of the
Property Collau—*-ral or of the time after
thereof is magds, Hae reguirements ¢
»d United Btates” mail or ¢

a1

er the Code, and

roperty Collateral

lateral subject to

provided in the
and place of any
ivate sale or any
tice will be met if
» prepaid, to the
1e of the sale or

disposition. Centier may buy at any public-sale. Centier may buy at private sale if the Personal
Property Collateral is of a type customarily sold in a recognized market or is of a type which is
the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. If Centier so elects, the Premises and
the Personal Property Collateral may be sold as one lot. The net proceeds realized upon any
such disposition, after deduction for the expenses of retaking, holding, preparing for sale, selling
and the reasonable attorney's fees and legal expenses incurred by Centier, will be applied
against the Secured Obligations then due and owing, by acceleration or otherwise, in such order
or manner as Centier may select. Centier will cause any surplus to be paid to Mortgagor.

(9) Definitions. The terms and provisions contained in this Section 3.9 will, unless
the context otherwise requires, have the meanings and be construed as provided in the Code.
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(h) Mortgage as Financing Statement. This Mortgage is intended to be a financing
statement within the purview of Section 9.1-502(b) of the Code with-respect to the Personal
Property Collateral and the goods described herein, which goods are or may become Fixtures
relating to the Premises. The addresses of Mortgagor (Guarantor) and Centier (Secured Party)
are hereinabove set forth. This Mortgage is to be filed for record in the Office of the Recorder of
Lake County, Indiana.

3.10 Restrictions on Transfer.

@ Mortgagor will not, without the prior written consent of Centier, effect, suffer or
permit any Prohibited Transfer (as defined herein). Any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (or any agreement
to do any of the foregomg) of any of the foIIowmg propertles or interests and/or any portions
thereof and/or ite

pﬂmmmm, A8,
N&TI\MF MIA&M he ses: and/or
i} ;Ee persongl rop tr!ty@oﬁ}%ergla(r) rtgrt?ge. f.or interest therein;

and/or Lake G County Recorder!

| any fransfer of any equity er other ownership interests in or to the entity
constituting Mortgagorin amamountigreatenthan five percenti(5%) hereunder,

in each case whether any such conveyance, sale, assignment =i, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly (including pursuant to
a nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided
that the foregoing provis of this Section 3.10(a) willkhot apply to liens securing the Secured
Obligations, or|to the Permitted Exceptions, or tq any leases with respect to the Premises or any
portion thereof entered into i in the ordlnal'ggk;oull J(é’-f pusnness

\115:)7

(b) Company Transactio ( Mortgad’\wnl not merge inic consolidate with
any person or e, terminate or ligliidate; in whole‘or in part, transf therwise dispose
of all or substa of its'assets orghanqn its lega}* structure, with ch case Centier’s
consent. ey, INDIANM. o ‘

- Zliiurm\ﬂ-\ 5

311 it

(a) Definition.  The occurrence of any one or more of the following events will
constitute an “Event of Default” hereunder:

(i) The occurrence of any Event of Defaultv‘as defined in the Note;

(i) Failure of Mortgagor to pay any amounts due under or with respect to the
Note and/or any of the other Secured Obligations within ten (10) days after the due date
thereof;

(iii) Failure of Mortgagor to pay any other amount payable under or with
respect to any of the Loan Documents within ten (10) days after the due date thereof;
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(iv) Mortgagor fails or neglects to fully and timely perform, keep or observe
any other term, provision, condition, covenant or warranty contained in this Mortgage
and/or in any of the other Loan Docur_nents

(v) Mortgagor becomes insolvent or unable to pay debts as they mature, or
makes an assignment for the benefit of creditors, or any proceeding is instituted by or
against Mortgagor alleging that Mortgagor is insolvent or unable to pay debts as they
mature, as determined by Centier;

(vi) The filing of any petition, or the commencement of any proceedings, by or
against Mortgagor for any relief under any bankruptcy or insolvency laws, or any laws
relating to the relief of debtors, readjustment of indebtedness, reorganizations,
composition or extension;

extensi - GEHRIEREES St for e
et NOPFPOFFICIAL! |
525,000 01 %%dz%éﬁﬁii%ﬁﬁméﬂféﬁwﬁy ) cays after enty:

ake ounty ecorder!
{ D|ssolut|on, merger, consolidation or transfer of a substantial portion of
the property of Mortgagor;

( 'e_occurrence of a Prohibited Transfer, or any transfer or assignment
otherwise made, by Maortgagor of any real or personal y that is collateral for the
Secured Obligationsi(or any portion thereof);

(xi) Al vy, attachment, gal ient, replevin or other seizure of -any
property of Mortgagor, or any action is taken to enjoin the use any property of
Mortgagor, or any tax lien is places:f-ﬁn.aﬁ&@fproperty of Mortgagor by any state, local or
federal government agency;

spension of bysiness by Moi‘tgglgor
, rmtatlon of any ot the foregoing, A fails to maintain
insuran Moursuant to Sechan 7 of this

(xiv)  Not in limitation of any of the foregoing, the occurrence of any Prohibited
Activities or Conditions (as defined in Section 3.20 hereof); and/or

(xv)  The occurrence of any default or event of default under or with respect to
any of the other Loan Documents.

(b) Acceleration. Upon the occurrence of an Event of Default Centier may, at its
option and without affecting the lien hereby created or the priority of said lien or any other right
of Centier hereunder, declare, without further notice, all Secured Obligations immediately due
with interest thereon at the default rate provided in the Note, whether or not such Event of
Default is thereafter remedied by Mortgagor, and Centier may immediately proceed to foreclose
this Mortgage and to exercise any right and/or remedy provided by this Mortgage and/or any of
the other Loan Documents.
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3.12 Foreclosure. When the Secured Obligations become due, whether by
acceleration or otherwise, Centier will have the right to foreclose the lien hereof in accordance
with the laws of Indiana and to exercise any other remedies of Centier provided in this Mortgage
and/or any of the other Loan Documents or which Centier may have at law, at equity or
otherwise. In any suit to foreclose the lien hereof, there will be allowed and included as
additional Secured Obligations in the decree of sale, all expenditures and expenses which may
be paid or incurred by or on behalf of Centier for attorney's fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographer's charges, publication costs, costs (which may
be estimated.as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurance with respect to title as Centier may deem reasonably necessary either to prosecute
such suit or to eVIdence to bldders at sales wh|ch may be had pursuant to such decree the true
conditions of the {itl ind expenditures

which may be | 1 on behalif of Centier and peal aws of Indiana to
be included in e uﬂéféﬂiﬁﬁhﬁh&&s N 1entioned in this
Section, and ¢ YN eif f i d rotection of the
Premises and m m l@f&l@g of th f this Mortgage,
including the fe i&b € tioiror 2edings affecting
this Mortgage or if ?e’!ﬁ#s}'gs |§‘${E|Pr4{? robi/?e %i’a%gﬁgcy ro?)cee\ 3$, or in preparation

of the commercement ortdete s:or tened suit or proceeding, or
otherwise in dealing specifically thereW|th w1II be so much additional Secured Obligations and
will be immedjately due and payable by Moertgagor, ‘with interest thereon at the applicable

default rate until paid.

3.13 Riqht of.Possession. \Vhen the Secured Obli become due, whether by
acceleration or otherwise, or if Centier has a right to institute foreclosure proceedings,
Mortgagor will, forthwith upon demand of Centier, surrender to Centier, and Centier will be
entitled to be placed in. | =ssion of, the Premis 1d the other Collateral as provided in the

statutes relating to the foreclosure of mortgages' and Centier, in its discretion upon notice to

Mortgagor, ma1 nter upon and take and. mamtam possesslon of all or any part of the Premises

and the other Cullateral, together with ,ali documerits; books, records, p=peré and accounts of
Mortgagor or tt '\ owner of the Premises-and fhe ‘Gther Collateral relating thereto, and may
exclude Mortg: such owner, and: ‘ary agents and-servants thercof y therefrom and
may, on behalf s00r or such owner; orinits OWn name as Cent inder the powers

herein granted: Y Ay S
(a) ‘ p ses and cenduct
the business, if any, thereof, either personally or by its agents;

(b) make all necessary or proper repairs, decorations, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Premises as may
seem judicious to Centier, to insure and reinsure the Premises and all risks incidental to
Centier's possession, operation and management thereof, and to receive all rents, issues,
deposits, profits and avails therefrom; and/or

(c) apply the net income, after allowing a reasonable fee for the collection thereof
and for the management of the Premises, to the payment of Taxes, Premiums and other
charges applicable to the Premises, or in reduction of the Secured Obligations in such order and
manner as Centier may select.
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Without limiting the generality of the foregoing, Centier will have all power, authority and duties
as provided in the statutes relating to the foreclosure of mortgages. Nothing herein contained
will be construed as constituting Centier a mortgagee in possession in the absence of the actual
taking of possession of the Premises.

3.14 Receiver. Upon the institution of a foreclosure proceeding or at such later time
as required by law, if any, or at any time thereafter, the court in which such proceeding is
instituted may appoint upon petition of Centier, and at Centier's sole option, a receiver of the
Premises. Such appointment may be made either before or after sale, without notice, without
regard to solvency or insolvency of Mortgagor at the time of application for such receiver, and
without regard to the then value of the Premises or whether the same will be then occupied as a
homestead or not; and Centier hereunder or any employee or agent thereof may be appointed
as such receiver. Such receiver wnII have aII powers and dutles prescribed by law, including the
power to make 1e purchaser at a

o pusuan | DYRETRRIESS, " 0 e s
etend o oty any 09 mﬁ:mmzmmmms S
and the other Lo¢ 'Jocﬁrﬁ% ! n%f%?"?c?‘? *5*% 0o < icad or deods 1 5
Eal:arscgs,S:rr\do’:hz J‘tliizzrzr othg prowswns to be contained theretlzr)mm\j/vflilnl;je al';l }3r1dg ts:th/?:%gz;%?

and all the persons whese interest in the Premises are subject 1o the lien hereof and upon the
purchaser or purchasers. at any foreclosuresale, nofwithstanding any redemption,
reinstatement, discharge of the Secured Obligations, satisfaction of any foreclosure judgment,
or issuance of any certifl of sale or deed to any purchase ddition, such receiver will

have the power to collect the rents, issues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and deficieney, during the full statutory period of
redemption, if any, whel there be a redemptic not, as well as during any further times
when Mortgagor, except for the mterventlon of such receiver, would be entitled to collection of
such rents, issues _and profits, and suchx rmcufel will have all other powers which may be

necessary or are 'al in such cases fat¥he prorec‘tcn possession, control, management and
operation of the Premises during the whol(, of szidpatiod. The court may, from time to time,
authorize the r No apply the net: income from the-Premises in pay 1 whole or in part
of: (a) the Se bligations or thesindebtedrness secured | foreclosing this
Mortgage, or a 2l assessment on other liER which may £ 1e superior to the
lien hereof or ¢ provided suc app‘!i(.’atlon is made ‘eclosure sale; or
(b) the deficien

3.15 Foreclosure Sale. Except to the extent otherwise required by the statutes
relating to the foreclosure of mortgages, the proceeds of any foreclosure sale of the Premises
will be distributed and applied in the following order of priority: First, all items which under the
terms hereof constitute Secured Obligations in such order as Centier may elect with interest
thereon as herein provided; and second, any surplus to Mortgagor and its successors and
assigns, as their rights may appear.

3.16 Insurance During Foreclosure. All rights and powers of Centier under Section
3.13 of this Mortgage will, from and after the entry of judgment of foreclosure, continue in
Centier as decree creditor until confirmation of sale. In case of an insured loss after foreclosure
has been instituted, the proceeds of any Insurance Policy, if not applied in rebuilding or
restoring the Improvements, as aforesaid, will be used to pay the amount due in accordance
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with any decree of foreclosure that may be entered in any such proceedings, and the balance, if
any, will be paid as the court may direct. The foreclosure decree may provide that the
mortgagee's clause attached to each of the casualty Insurance Policies may be canceled and
that the decree creditor may cause a new loss clause to be attached to each of said casualty
Insurance Policies making the loss thereunder payable to said decree creditors. In the event of
foreclosure sale, Centier may, without the consent of Mortgagor, assign any Insurance Policies
to the purchaser at the sale, or take such other steps as Centier may deem advisable to protect
the interest of such purchaser.

3.17 Waiver of Right of Redemption. To the full extent permitted by law, Mortgagor
agrees that it will not at any time or in any manner whatsoever take any advantage of any stay,
exemption or extension law or any so-called “Moratorium Law” now or at any time.hereafter in
force, nor take any.advantage of any law now or hereafter in force providing for the valuation or
appraisement ¢ e made pursuant

competent jur I?’&é’(eﬁfﬁ(ﬁiﬁﬁﬁe. ary 7 of herestter
fi to red : i th i ,
foreclosure sal Mﬁn’;’t mmmm (0 oy T, Morigager

hereby express m \/ nises be sold as
separate tracts or units in even Eoreclos éeﬁ Hf? he uII ext b permitted by law,
Mortgagor herel expressﬂ“‘alle@iﬁﬁ Padefibtion provided by law or equity
on its own behalf, on behalf of all persons claiming or having an interest (direct or indirect) by,
through or undi Mortg?' and on behalf of each I every p Jequiring any interest in or
title to the Premises subseguent to'the date hercofit being thetintent hereof| that any and all
such rights of redemption of Mortgagor and such other persons are and will be deemed to be
hereby waived to the fuil.extent permitted by applicable law. T llllextent permitted by law,

Mortgagor agrees that it will not, by invoking or utilizing any applicable law or laws or otherwise,
hinder, delay or impede the exercise of any right, power or remedy herein or otherwise granted
or delegated to Centier, will permit the exercise of every such right, power and remedy as
though no such law or laws have been or will have been made or enacted. To the full extent
permitted by law, Mortgagor hereby agrees; thdf he‘action for the enforcement of the lien or any

provision hereof will be subject to any defense whici would not be good 2nd valid in an action at
law upon the otherLoan Documents & whch Mortdagor is a party. TVost or acknowledges
that the Premis 1ot constitute reeidemual real <=statm

3.18 | srformance of Moiigager's 0bl|g' o ne occurrence of
an Event of De g.tha continuationthereof, either he sceleration of the
Secured Oblig: C o | not be required

to, make any payment or perform any act herein required of Mortgagor in any manner deemed
expedient to Centier. Centier may, but will not be required to, complete construction, furnishing
and equipping of the Improvements and rent, operate and manage the Premises and the
Improvements and pay operating costs, including management fees, of every kind in connection
therewith, so that the Premises will be useable for their intended purposes. All such monies
paid and expenses incurred, including reasonable attorney's fees, will be so much additional
Secured Obligations, whether or not the Secured Obligations, as a result thereof, will exceed
the face amount of the Note, and will become immediately due with interest thereon at the
applicable default rate. Inaction of Centier will never be considered as a waiver of any right
accruing to it on account of any Event of Default nor will the provisions of this Section or any
exercise by Centier of its rights hereunder prevent any default from constituting an Event of
Default. Centier, in making any payment hereby authorized (a) relating to Taxes, may do so
according to any bill, statement or estimate, without inquiry into the validity of any tax,
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assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted; or (c) in connection with the completion of
construction, furnishing or equipping. of the Premises or the rental, operation or management of
the Premises or the payment of operating costs thereof, may do so in such amounts and to such
persons as Centier may deem appropriate. Nothing contained herein will be construed to
require Centier to advance monies for any purpose. :

3.19 Financial Statements and Reporting. During the term of the Loan, Mortgagor
will furnish Centier with financial statements and financial information as provided in the Note.

3.20 Environmental Hazards.

€)) _ {1 o Centier that all
operations on | ill i i ith all licabl
laws, regulatic S dﬂr&éﬁﬁi&i&ﬁiﬁ incly gt I?mi?epdp Itci)a aﬁ
ot - T GPFICIAL

(b) ) i j jo 0(c) hereof, Mort

: ..‘.-F‘%anyt W%ﬁé“#m%mi%i“w Bt o TOreet
, e

will not cause ¢ wing:
ke E?ounty Recorder!
the presence, use, generation, release, treatment, processing, storage
(including storage In abc | and underground sforage tanks), handling, or

disposal of-any HazardousiMaterialsion orsunder the Premises or any other property of
Mortgagorithat is'adjacent to the Premises; :

the transportation of any Hazardous Materials to, from, or across the
Premist :

any occurrence or condition on the Premises or any other property of
Mortgagorthat is adjacent to the Exemises;awhich occurrence or condition is or may be
in violation of Hazardous Materials: Eaws;ere

- 4

any violation of afhoncomplianée with the terr ermit, license, or

other a lan relating to“Hazardous Matsrials and/or H ; Materials Laws
with re: = Premises oo@nveatepeity of Morige adjacent to the
Premis s>

(collectively, "Prohibited Activities or Conditions”).

For purposes of this Section 3.20, “Hazardous Materials” means petroleum and
petroleum products and compounds containing them, including gasoline, diesel fuel and oil;
explosives; flammable materials; radioactive materials; polychlorinated biphenyls ("PCBs") and
compounds containing them; lead and lead-based paint; asbestos or asbestos-containing
materials in any form that is or could become friable; underground or above-ground storage
tanks, whether empty or containing any substance; any substance the presence of which on the
Premises is prohibited by any federal, state or local authority; any substance that requires
special handling; and any other material or substance now or in the future defined as a
"hazardous substance," "hazardous material," "hazardous waste," "toxic substance," "toxic
pollutant,” "contaminant,” or "pollutant" within the meaning of any Hazardous Materials Law.
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For purposes of this Section 3.20, “Hazardous Materials Laws” means all federal,
state, and local laws, ordinances and regulations and standards, rules, policies and other
governmental requirements, administrative rulings and court judgments and decrees in effect
now or in the future and including all amendments, that relate to Hazardous Materials and apply
to Mortgagor or to the Premises. Hazardous Materials Laws include, but are not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
Section 9601, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901,
et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Clean Water Act,
33 U.S.C. Section 1251, et seq., and the Hazardous Materials Transportation Act, 49 U.S.C.
Section 5101, and their state-analogs.

(c) Permitted Activities. Prohibited Activities or Conditions will not include the safe
and lawful use and storage of quantltles of: (|) pre- packaged supplies, cleaning materials and
petroleum pro » of comparable

properties, (ii) roo o S ms sold in pre-
packaged conf nD éMﬁlﬁ ts and in the Premises;
and (iii) petrole y Q ehicles from time
to time located > F r&ﬂmﬂﬁﬁxlmﬁm !h; K€ are used, stored,
handled, transportod -pthgisR0RGe AR AR MR Prafpareys of (ool -aws.

d) 7 .ventionthe Pratisitla0 Hatbitibhe cwsHggor will take all commercially .

reasonable actions (including the lncluswn of appropriate provisions in any leases executed
after the date reof) to prevent it ees, agents, and tractors, and all tenants and
other occupants from causing or permittingrany Prohibitad Activities COI tions. Mortgagor
will not lease or allow the sublease or use of all or any portion of the Premises to any tenant or
subtenant for use by any rthat, in the ordinary course of its >sS, would cause -or permit
any Prohibited Activity or Condition.

(e) yeraticns and Maintenance F: uns. If 2 written program of operations
and maintenance approved in writing by Centier has been established with respect to
Hazardous Materials, Mortgagor will compl*mm é {fwely manner with, and cause all employees,

»»»»»»

agents, and cons ')rs of Mortgagor ant! any other persons present on the Premises to comply

with such prog I costs of perfortfiance of Mortgagors obligations under any such program

will be paid b gagor, and Cent:er‘s ot of—pocket costs incurred nection with the

monitoring anc f.such program and Mortgagocs performance aid by Mortgagor
upon demand %, /ND »\ >

® Wi s to Centier that:

(i to the best of the knowledge and belief of Mortgagor after reasonable

inquiry, Mortgagor has not at any time engaged in, caused or permitted any Prohibited
Activities or Conditions;

(ii) to the best of Mortgagor's knowledge after reasonable inquiry, no
Prohibited Activities or Conditions exist or have existed;

(iif) the Premises:
(A) Do not contain one or more facilities that are subject to reporting

under Section 312 of the federal Emergency Planning and Community Right-to-
Know Act of 1986 (42 U.S.C. 11022); and )
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(B) Is not the site of one or more underground storage tanks for which
notification is required under 42 U.S.C. 6991a and I.C. 13-23-1-2(c)(8)(A); and

(C)Is "not listed on the Comprehensive Environmental Response,
Compensation, and Liability Information System (CERCLIS) in accordance with
Section 116 of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9616).

(iv) Mortgagor has complied with all Hazardous Materials Laws, including all
requirements for notification regarding releases of Hazardous Materials;

v) there are no actlons sunts clalms or proceedlngs pending or, to the best
of Morty 's | ege, arise out of,

oot IR ETs
of i { e of violati
other ¢ mm@%ﬂmx&mh\ re : :irvé?n?slsoign(:
ter d 3 i tal,
\I'I:l:ai;c L;l:lﬁﬂrg rs §P Bﬂngﬁﬂ remlses ?yﬂsﬁpro erty o h:l:rr;\glgggmﬁgtais

adjacent to.the Pre ake County Recorder!

The representations and warranties in this Saction 3.20(f) will be continuing representations and
warranties that will be deemed-to bexsmadeiby Mortgagor throughoutithe term of the Loan.

(9) Notice tc_Centier. Mortgagor will promptly n 2ptier in writing upon the
occurrence of any of the following events:

Mortgagor's discovery of any hibited A ctivity or Condition;

( Mortgagor's receipts 0; mr know|edge of any complaint, order, notice of
violation ~or other commumcatwn tiom any person with regard to present or future

alleged hibitad Activities orgCpnditions oX@ny other environmer health or safety
matters ing the Premlses—or any other property of Mortgag s adjacent to the
Premise e s

o =.ntation'/"b'f"“ri&'.a'r‘.r(z’a‘nt’y in this Sect mes untrue after
the date ¥

Any such notice given by Mortgagor will not relieve Mortgagor of, or result in a waiver of, any
obligation under this Agreement and/or any other Loan Document.

(h) Environmental Inspections. Mortgagor will pay promptly the costs of any
environmental inspections, tests or audits delivered to and/or undertaken or directed by Centier

with respect to the Premises as Centier in its sole discretion from time to time determines to be
necessary or desirable. All such environmental inspections, tests or audits will be in such form
or forms, will include such items, and will be prepared by such consultants as Centier in its
discretion may direct. The results of all such environmental reports received by Centier will at
all times remain the property of Centier; Centier will make reasonable efforts to provide a copy
of any such report to Mortgagor, but Centier will have no obllgatlon to disclose to any other party
such results or any other information obtained by Centier in connection therewith. Mortgagor
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consents to Centier notifying any party (either as part of a notice of sale or as otherwise
reasonably determined by Centier) of the information contained in any -such environmental
reports. Mortgagor acknowledges that Centier cannot control or otherwise assure the
truthfulness or accuracy of the results of any environmental reports and that the release of such
results to prospective bidders at a foreclosure sale of the Premises may have a material and
adverse effect upon the amount which a party may bid at such sale. Mortgagor agrees that
Centier will have no liability whatsoever as a result of delivering any environmental reports to
any third party, and Mortgagor hereby releases and forever discharges Centier from any and all
claims, damages, or causes .of action, arising out of, connected with or incidental to the results
of, the delivery of any such environmental reports.

M Remedial Work. If any investigation, site monitoring, containment, clean-up,
restoration or other remedial work is necessary to comply wnth any Hazardous Materials Law or
order of any gt Premises or the

use, operation } Al ; Law, Mortgagor

will, by the ear = plmééﬁmiyg Baza als Law or (b) 30

days after notic Nm mm riprimi nedial work, and

thereafter dilig: tien Téve. Sy the work by the

time required | P x-sl-b@ I gw egin-on a timely

basis or diligently J'slt;?:% e any require reme§ ll'f%fw entier may, at its option, cause the
tee, Tkt @

remedial work to bé comp Weihburse Centiar on demand for
the cost of doing so.

) Cooperation with :Governmental Authorities. ivMiorigagor will cooperate with
any inquiry by any governmental authority and will comply with any governmental or judicial
order which arises fromyany alleged Prohibited Activity or Cond

) jemnification. Obligation. . Vortgagor will indemnify, hold harmless and
defend Centier znd all sers, directors, sharel =, pariners, employees, attorneys and

trustees thereof (collectively, “Indemnitees”) frqm and against all proceedings, claims, damages,
penalties and costs (whether initiated orsm:gl 12 b wgovernmental authorities or private parties),

including fees and out of pocket expens@& ol attor"re"e,and expert withesses, investigatory fees,
and remediation costs, whether mcqr T5d 0 conrﬁenaon with any judieial or administrative
process or othe arising directly er lr*dnrectly from "11y of the followin
breach of dny regrqsentatlon or” war ortgagor in this
Section

(i) any failure by Mortgagor to perform any of its obligations under this
Section 3.20;

iii) the existence or alleged existence of any Prohibited Activity or Condition;

(iv) the presence or alleged presence of Hazardous Materials on or under the
Premises or any property of Mortgagor that is adjacent to the Premises; and/or

\)) the actual or alleged violation of any Hazardous Materials Law.
Counsel selected by Mortgagor to defend Indemnitees will be subject to the approval of the

affected Indemnitees. However, any Indemnitee may elect to defend any claim or legal or
administrative proceeding at Mortgagor's expense.
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)] Settlement of Indemnified Claims. Mortgagor will not, without the prior written
consent of those Indemnitees who are named as parties to a claim or legal or administrative
proceeding, settle or compromise such claim or legal or administrative proceeding if the
séttlement: (i) results in the entry of any judgment that does not include as an unconditional
term the delivery by the claimant or plaintiff to Centier of a written release of those Indemnitees,
satisfactory in form and substance to Centier; or (ii) may materially and adversely affect Centier,
as determined by Centier in its reasonable discretion.

(m)  Non-Limitation on Indemnification. Mortgagor’s obligation to indemnify the
Indemnitees will not be limited or impaired by any of the following, or by any failure of Mortgagor
to receive notice of or consideration for any of the following: (i) any amendment or modification
of any Loan Document;(ii) any extensions of time for performance required by any Loan
Document; (iii ier's recourse to

property secur Ln( |;t i 1y other party for

payment of all A ..IJE@, ﬁﬁmﬁ sr inace / representations

and warranties y Nmnﬁmm 11 he ocument; (v) the

release of Mor C rs i Iﬂm\ rom performance

of any obligatic ] leerjﬁaé g&’gw /hole or in part of

any security for 1 Loan an vi tlers Tf to ; er perfe any lien or security
Lﬁ er

interest given & ecunty f(trhﬁ'e ounty CCOI‘

(n) lemnification Requi its. Mortgagor will, at its own cost and expense, do
all of the following:

' pay satisfy any judgment or decree 2y be entered against any
Indemnitee or Indemnitees in any legal or administrative proceeding incident to any
matters againstwhich Indemnitees  are  entitled be indemnified under this
Section 3.20;

( reimburse Indemnitegsiitotigny expenses paid or incurred in connection
with any matters against whickiitidemnitees are entitled to be indemnified under this
Section 3.20; and

urse Inderrnitees for any and all expense:s ig fees and out of
pocket f.atiorneys ahdiexaemwithesses, paid ¢ 1 connection with
the enf rdemnitees oftheirtvights under thi , or in monitoring
and pa

(o) Attorneys. In any circumstances in which the indemnity under this Section 3.20
applies, Centier may employ its own legal counsel and consultants to prosecute, defend or
negotiate any claim or legal or administrative proceeding and Centier, with the prior written
consent of Mortgagor (which will not be unreasonably withheld, delayed or conditioned) may
settle or compromise any action or legal or administrative proceeding. Mortgagor will reimburse
Centier upon demand for all costs and expenses incurred by Centier, including all costs of
settlements entered into in good faith, and the fees and out of pocket expenses of such
attorneys and consultants.

(p) Effectiveness of Indemnification. The provisions of this Section 3.20 will be in
addition to any and all other obligations and liabilites that Mortgagor may have under
applicable law or under other Loan Documents, and each Indemnitee will be entitled to
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indemnification under this Section 3.20 without regard to whether Centier or that Indemnitee has
exercised any rights against the Premises or any other security, pursued any rights against any
guarantor, or pursued any other rights available under the Loan Documents or applicable law.
The obligation of Mortgagor to indemnify Indemnitees under this Section 3.20 will survive any
repayment or discharge of the Loan, any foreclosure proceeding, any foreclosure sale, any
delivery of any deed in lieu of foreclosure, and any release of record of the-lien of this Mortgage.

3.21 Payment of Fees and Expenses. Mortgagor will pay or reimburse Centier for
all of Centier's out-of-pocket expenses related to making, monitoring, performing and enforcing
the Loan, including but not limited to all costs of or relating to: (a) title insurance, (b) surveys, (c)
recording costs, (d) appraisals, (e) environmental inspections, reports, reviews, testing,
investigations, and other matters; (f) construction and building inspections, reviews, and reports,
including but not Ilmlted to all charges and fees of the Inspector and any other reviewing
architects and ) fitingfees and charges UCC f (h) fees, costs,

expenses and $_legal counsel to legal fees and
costs relating J) (g tol Mmonit .oan, and defaults

under or with 1 i LN i¢ such charges will
be paid by Mo it m{f frfi‘mm !m <
3.22 %Rﬁﬁu%ﬂdﬁtgﬂg Pa't.:ﬂ e‘?‘ﬂ% ot in any of the other
addltlor.

Loan DocumE' conferr a every other right
provided by the other Loan Documents and/or at Iaw or in equity, and Centier may exercise
each such right in any manner deemed expedient to Centier. Centier's exercise or failure to
exercise any right will not be deemed a waiver of that right or anyother right or a waiver of any
default. Except as otherwise specifically required herein, Centier is not required to give notice
of its exercise of any right given to it by this Mortgage.

3.23 iccessors and Assians.

(@) dIder of Note and Other Loan Documents. This lMortgage and each
provision hereof will be binding upon Mortgqgor and its successors and assigns (including,
without limitation, each and every recgrd swner frofvtime to time of the Coflateral or any other
person having an interest therein), andill inure toithe-benefit of Cen+ and its successors and
assigns. Whe herein Centier is: refe| red fo,, stisl reference wil b 1ed to include the
holder from tii e of the rights of ‘Centier grevided in the ) or the other Loan
Documents; a ch holder willHaveaizafitte rights afford and may enforce
the provisions lly asif Centictmanifiesignated suci e Note and/or the
other Loan Do by

(b) Covenants Run with Land; Successor Owners. All of the covenants of this
Mortgage will run with the Land and be binding on any successor owners of the Land. I[f the
ownership of the Premises or any portion thereof becomes vested in a person other than
Mortgagor, Centier may, without notice to Mortgagor, deal with such person with reference to
this Mortgage in the same manner as with Mortgagor without in any way releasing Mortgagor
from its obligations hereunder. Mortgagor will give immediate written notice to Centier of any
conveyance, transfer or change of ownership of the Premises, but nothing in this paragraph will
vary the effectiveness of the provisions of Section 3.9 hereof.

3.24 Effect of Extensions and Amendments. If the payment of the Secured
Obligations, or any part thereof, is extended or varied, or if any part of the security or guaranties
thereof is released, all persons now or at any time hereafter liable therefor, or interested in the
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Premises, will be held to assent to such extension, variation or release, and their liability, and
the lien, and all provisions hereof, will continue in full force and effect; the right of recourse
against all such persons being expressly reserved by Centier, notwithstanding any such
extension, variation or release. Any person, firm or corporation taking a junior mortgage, or
other lien upon the Premises or any part thereof or any interest therein, will take the said lien
subject to the rights of Centier to amend, modify, extend or release the Note, this Mortgage or
any other Loan Document, in each case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien.

3.25 Future Advances. At all times, this Mortgage secures as part of the Secured
Obligations, future advances that may be made by Centier to Mortgagor; provided, however,
that in no event will the total pr|nc1pal amount of such future advances secured hereby,

specifically exc any of the other
Loan Documer I’)"(??:ument is |
3.26 n tatements, etc.;

Estoppel Lett ortga '“T 5 uch further acts,
conveyances, | S rrﬂ %eﬁm%ﬁ%rigqﬂésﬂpa gl d assurances as
Centier may reagonably require assurlng2 conveyln a |n aSS|g g.and confirming to
Centier all property mortg be, whether now owned by
Mortgagor or hereafter acquired. From tlme to tlme Mortgago_r will furnish within five (5)
Business Days after Centier's { vritten and duly acknowledged statement of the
Secured Obligations and-whether any alleged offseis or defenses exist against the Secured
Obligations.

3.27 Subrogationy |f'any part|of the Secured Obligations is used directly or indirectly
to 'satisfy, in whole or in part, any prior encumbrance upon the Collateral or any part thereof,
then Centier will be s gated to the rights ¢ holder thereof in and to such other
encumbrance and any additional security h_e_ld _py such holder, and will have the benefit of the
priority of the same. : SER’S 7%

3.28 ilability of Remed-es To the e,xtent that the laws of State of Indiana
limit: (a) the & ility of the exercige of=amy ofithe remedies set f 1 this Mortgage,
including, withc tion, the remedies involvingsa Bower of sale o rt of Centier, the
right of Centier soncurrent andipipiedemedies, and th antier to exercise
self-help in c« h. tha enforcéfmenttidf the ter age, or (b) the
enforcement ¢ iR 2 lies, waivers, or

indemnities will be exercisable or enforceable, any provisions in this Mortgage to the contrary
notwithstanding, if and to the extent permitted by the laws in force at the time of the exercise of
such remedies or the enforcement of such waivers or indemnities without regard to the
enforceability of such remedies, waivers or indemnities at the time of the execution and delivery
of this Mortgage.

3.29 Use of Loan Proceeds. The proceeds of the Loan will be applied to the
acquisition and development of the Premises.

3.30 No Joint Ventures. Mortgagor acknowledges that the relationship between the
parties is that of mortgagor and mortgagee and that in no event will Centier be deemed to be a
partner or joint venturer with Mortgagor. Centier will not be deemed to be such a partner or joint
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venturer by reason of its becoming a mortgagee in possession or exercising any rights pursuant
to this Mortgage or any other of the Loan Documents.

3.31 Time of the Essence. Time is of the essence.

3.32 Captions and Pronouns. The captions and headings of the various sections of
this Mortgage are for convenience only, and are not to be construed as confirming or limiting in
any way the scope or intent of the provisions hereof. Whenever the context requires or permits,
the singular will include the plural, the plural will include the singular, and the masculine,
feminine and neuter will be freely interchangeable.

3.33 Se\/erability If all or any portion of any provision of this Mortgage or the other
Loan Documents will be held to be |nval|d |IIegaI or unenforceable in any respect, then such
invalidity, illegali f or thereof, and

Cnenforcsatie , Méénﬁﬂéﬁif g el flegal or
3.34 «N ch:J‘orQF EMMMC »n may desire or

b ir ) Mort d/
ary) of the other - DGIOE ST eéﬁégﬁﬁi*ﬁbﬁ%é?pﬁﬁ rasses provided af

the beginning ¢f this docufieat leftoeslich vihdnaltee he partlea ay designate. All
notices will be in writing and will be personally dellvered, mailed (certified mail, return receipt
requested), or|sent by facsimile transmission. However, if an 1y attempts to give notice by
certified mail and the addressee faiisto claim or agccept such mailysuch notice may be given by
first class mail. Notices will be deemed for all purposes| hereof to have been received, in the
case of notice by certificd mail (or first class mail, if applicak -e days after mailing with

proper postage prepaid, and in the case of personal delivery or facsimile transmission, when
actually received at the location for notice provided herein.

' 3.35 iti-Forfeiture. Mortgagor hereby expressly represents and warrants to Centier
that there has not been committed by Mo:tg'agor o, fo the best of the knowledge of Mortgagor,
by any other person involved with thENRiemises any act or omission affording the federal

government or + state or local govemmcnt the r:gnt of forfeiture as ags - the Premises or
any part there any monies paid i perfermanee of its oblicatior ler the Guaranty
Agreement, tf jage ‘or any Gitaersotherdliéan Documenis lortgagor hereby
covenants and (\to commit, peraiy or sufierto exist any = on affording such
right of forfeitu ance thereof;’ Mortgagor agrees to/i end with counsel
reasonably act Ty armless from and

against any claim or other cost (including, without limitation, reasonable attorneys' fees and
costs incurred by Centier), damage, liability or injury by reason of the breach of the covenants
and agreements or the warranties and representations set forth in the prior sentence, excluding
only such matters arising from the sole negligence or intentional misconduct of Centier. Without
limiting the generality of the foregoing, the filing of formal charges or the commencement of
proceedings against Mortgagor, Centier or all or any part of the Premises under any federal or
state law in which forfeiture of the Premises or any part thereof or of any monies paid in
performance of Mortgagor's obligations under the Guaranty Agreement, this Mortgage or any of
the other Loan Documents is a potential result will, at the election of Centier, constitute an Event
of Default hereunder without notice or opportunity to cure.

3.36 Return of Payments. Mortgagor agrees that, if at any time all or any part of the
payments theretofore applied by Centier to any Secured Obligation is rescinded or returned by
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Centier or Centier is required to pay any amount thereof to any other party for any reason
whatsoever (including, without -limitation, the insolvency, bankruptcy, liquidation or
reorganization of any party or the determination that such payment is held to constitute a
preference under the bankruptcy laws), such Secured Obligation will, for the purposes of this
Mortgage, be deemed to have continued in existence to the extent of such payment,
notwithstanding such application by Centier, and this Mortgage and the liens, security interests,
rights and remedies created hereby will continue to be effective or be reinstated, as the case
may be, as to such Secured Obligation, whether or not released of record or a satisfaction and
release has been delivered by Centier, all as though such application and release by Centier
had not been made and Mortgagor agrees to pay such amount to Centier upon demand and to
execute any and all documents required to effect the provisions of this Section.

3.37 No Merger Itis the deswe and |ntent|on of the part|es hereto that this Mortgage

and the lien he Py I contrary intent is
ever manifeste videnced b xpr(-, S nat effect in an
appropriate do Fe ruﬁm jreed that should

Centier acquire vnership thereof,
thgn this Mortg Nrm;rf m Fﬂﬁm vard the end that
isMorigage 1y ¢ SESONSU B A0 B RRISRRD SRRt >

3.38 Advances. thislllakga@(iugn@y {8 eenurelinnart, future 2dvances under or

with respect to the Note and/or the other Loan Documents, and will secure not only the initial

w

advance under the Note and the other Loan Documents, but 2lso any subsequent advances
and/or other paymenis .made under or-with respect to the JNeie and/or the other Loan
Documents. This Mortoage will be valid and will, to the|fullest /lextent permitted by law, have
priority over any and alil s and encumbrances arising after rtgage is recorded in the

recorder's office in the county in which the Land is located, including (to the extent permitted by
applicable law) statutory liens except real property taxes and assessments levied on the
Collateral.

3.39 Further Assurances. Modqaqar il execute, acknowledgr ind deliver, at its
sole cost and expense, all further acts,, deuds con\.eyances assignments, eztoppel certificates,
financing statements, transfers and assurances as@entier may reguire from time to time in
order to better =, grant, and conveyito Centier the rights intended i ranted, now orin
the future, to C der this Mortg&ge . andior under-any of the othe ocuments.

3.40 2w Jurisdiction;

(a) Governing Law. This agreement has been negotiated, executed and delivered
in Porter County, Indiana. The substantivé internal laws of the State of Indiana will apply for all
purposes (except the creation and enforcement of liens on property and/or other collateral
located in other jurisdictions), including, without limitation, actions on this Note or any other
Loan Documents, whether such action is brought separately from this- Agreement or before,
concurrently or subseqguently to the foreclosure or other exercise of any rights of Centier under
or with respect to this Agreement.

(b) Jurisdiction And Venue. To the maximum extent permitted by law, except as
provided in subsection 18 below, Borrower and Centier each hereby agrees that all actions or
proceedings arising in connection with this Agreement will be tried and determined only in the
federal court located in the Northern District of Indiana, or the state court located in Porter
County, Indiana, or, at the sole option of Centier, in any other court in which Centier initiates
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legal or equitable proceedings and which has subject matter jurisdiction over the matter in
controversy. Borrower hereby expressly and irrevocably submits to the jurisdiction of such
courts for the purpose of such litigation and irrevocably agrees to be bound by any judgment
rendered thereby. To the maximum extent permitted by law, Borrower hereby expressly waives
any right it may have to assert the doctrine of forum non conveniens or to object to venue to the
extent any proceeding is brought in accordance with this section. Borrower further irrevocably
consents to the service of process by certified or registered mail, postage prepaid, or by
personal service at the address of Borrower stated in the Mortgage.

(c) Other Jurisdictions. Borrower agrees that Centier will have the right to proceed
against Borrower or its property in any court in any location to enable Centier to realize on such
property, or to enforce a judgment or other court order entered in favor of Centier, or to
otherwise exercise and/or enforce ~any rlghts of Centler arlsmg under or with respect to this
Agreement an vill not assert any

permissive co bro this provision by
Centier to rea M&ﬁiﬁh@ﬂﬁ&e. )} ordeF; in favor of
Centier. Borr e o o ne court in which
Centier has cc.j o€ m mﬁmﬂ "

341 WAVERSE JUSY T %n%MBMDO ENTIER, HAVING BEEN

REPRESENTED BY COUNSEL; VOANIEWOLUNTARILY WAIVES ANY
RIGHT TO A TRIAL BY JURY IN ANY AC1ION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (A) UNDER THIS NOTE OR ANY RE! ATED AGREEMENT OR
UNDER ANY AMENDMENT,INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNEGTIO! WITH THIS NOTE OR
(B) ARISING FROM ANY BANKING RELATIONSHIP EXI IN CONNECTION WITH
THIS NOTE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED
BEFORE A COURT AND NOT BEFORE A JURY. THE BORROWER AGREES THAT IT
WILL NOT ASSERT Al LAIM AGAINST CENTIERON ANY THEORY OF LIABILITY FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, | DENTAL OR PUNITIVE DAVIAGES.
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SIGNATURE PAGE TO MORTGAGE AND SECURITY AGREEMENT (FINANCING
STATEMENT)

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage and Security Agreement
(Financing Statement) to be duly signhed and delivered as an instrument under seal as of the
day and year first above written.

Mortgagor:: _ 1-65 BEACON HILL PARTNERS LLC, an
Indiana limited liability company

By: I_-65 WLanger
Documenfig :
STATE OF INE NOT OFFICIAL!

2! This D¥cument is the property of

the Lake County Recorder!
BEFORE ME, the undersigned, a Notary Public, on JuIyQQ 2017, personally appeared

|
COUNTY OF -

Robert Rossman, personally known 10 me 10 be the same person whose name is subscribed to
the foregoing |Viortgage «as iember I-65 Partners, LLC, Manager of 1-65 Beacon Hill
Partners LLC, and beingfirst duly sworn/by me upon oath, acknowledged that such pérson has
read and understandsithe foregoing and that such person hé d'such person’s name to

and delivered said document as such person’s own free and voluntary act and as the free and
voluntary act of said enfity, for the uses and purposes therein set forth.

:.SS WHEREOF, | have he

NTHIA B GOLVIN

Porter County i

rComimission Expires
"30, 2017

o - —

ed my official

ary Public

Commission E

This instrument was prepared by:  Demetri Retson
Krieg DeVault LLP
8001 Broadway, Suite 400
Merrillville, IN 46410
219-227-6100; fax: 219-277-6101

The foregoing preparer states as follows: | affirm, under the penalties for perjury, that | have
taken reasonable care to redact each Social Security number in this document, unless required
by law. - Demetri J. Retson



PARCEL 1:

EXHIBIT A

Legal Description of Premises

PART OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 34 NORTH, RANGE 8 WEST OF
THE SECOND PRINCIPAL MERIDIAN, LAKE COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 3; THENCE NORTH 00 DEGREES 33
MINUTES 01 SECOND WEST, 1,329.46 FEET ALONG THE WEST LINE OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SAID SECTION TO THE NORTH LINE OF SAID SOUTHWEST

QUARTER OF THE SOUTHWEST QUARTER; THENCE NORTH 89 DEGREES 32 MINUTES

03 SECONDS E.
SOUTHEAST Q
BEGINNING; T!
LAST SAID WE
65 PARTNERS,
THE OFFICE O}
BEGINNING OF

400.00 FEET ANI

299.86 FEET; TI
AND SOUTH LI
1.) SOUTHERLY
REVERSE CUR?
A CHORD THA'
DEGREES 02 M
2.) THENCE SO
3)).SOUTH 00 D
WAY LINE OF '
4) SOUTH 89 D
SAID SOUTHE/

OF 109TH AVEN

1.) SOUTH 89 D
2.)NORTH 08 T
3.)SOUTH 89 D
OF BEACON HI
OFFICE AS DO
HILL - PHASE (
1.)NORTH 09 T

X

“ ¥

IS LSOV VDR LIS S IIe | 4

.

. EVINECNLrEYo 57«
' 00 DEGREES 35 MINUTES 08 SECONL

 NOTORFICIALL

'

9 4GIEINHTg llb@%“o%%&ﬁéé&%ﬁ%%%\ X
. cHORD theTls Ty RbeEse eI UTES 57 51«

JCE THE FOLLOWING FOUR COURSES AND DISTANCES ALON
OF SATD 1-65 PARTNERS, T.1.C PARCFT :

)7-37 T -1 oNb e N urux) C‘ v, THE E SALNL N ’} OF
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 400
EARS SOUTH 21

JTES 22 SECONDS EAST, 287.21 FEET;

HERLY 293.77 FEET ALONG LAST SAID CURVE;

REES 00‘MINUTES 00 SECONDS, WEST, 74.84 FEET TO THE NOI
TH AVENUE;

REES 51 MINUTES 11 SECONDS WEST, 212.00 FEET TO SAID W
" QUARTER, QUARTER; THEN j_m G THE NORTH RIGHT C
THE FOLLOWING THREEL COURSES"AND DISTANCES:
351 MINUTES 11 ~ 3875 $95.92;
5.5 08 MINUTES 48 SECOND WEST 15,00 FEET;
fINUTES 11 SE€CNES-WEST, .19 FEET TO TH
A\ONEJAS SHo%gNINPLAIBOQK 97, PAGE: 461
ABER 2005-04 743 TIARNEE ALONG THE £
WING ELEVEN (’ﬂll‘quq AND DIST

F

2.) NORTH 11 DEGREES 09 MINUTES 37 SECONDS WEST 146.01 FEET;
3.) NORTH 15 DEGREES 08 MINUTES 13 SECONDS WEST, 129.58 FEET;
4.)NORTH 11 DEGREES 11 MINUTES 16 SECONDS WEST, 174.30 FEET;
5.) NORTH 01 DEGREES 20 MINUTES 39 SECONDS EAST, 262.79 FEET;
6.) NORTH 00 DEGREES 26 MINUTES 41 SECONDS WEST, 155.83 FEET;
7.) NORTH 23 DEGREES 33 MINUTES 26 SECONDS WEST, 147.56 FEET;
8.) NORTH 17 DEGREES 04 MINUTES 44 SECONDS WEST, 61.04 FEET TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 440.00 FEET AND A
CHORD THAT BEARS NORTH 49 DEGREES 03 MINUTES 53 SECONDS WEST, 66.90 FEET;

9.) THENCE NORTHWESTERLY 66.97 FEET ALONG LAST SAID CURVE TO A POINT OF REVERSE
CURVE, SAID CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 360.00 FEET AND A
CHORD THAT BEARS NORTH 53 DEGREES 06 MINUTES 40 SECONDS WEST, 105.26 FEET;

10.) THENCE NORTHWESTERLY 105.64 FEET ALONG LAST SAID CURVE,;

F THE

[E POINT OF
“EET ALONG
PARCEL 3 TO I-
.CH 17,2005 IN
BEING THE
RADIUS OF

ONDS EAST,

THE EASTERLY

TANGENT
FEET AND

1 RIGHT OF

T LINE OF
VAY LINE

IEAST CORNER °
CORDER'S
SAID BEACON



11.) NORTH 28 DEGREES 28 MINUTES 57 SECONDS EAST, 80.00 FEET TO THE SOUTHERLY
LINE OF AN APPURTENANT DRAINAGE EASEMENT AS SHOWN IN SAID BEACON HILL
PHASE ONE; THENCE NORTH 51 DEGREES 49 MINUTES 08 SECONDS EAST, 62.77 FEET TO
THE WEST END OF THE SOUTH LINE OF SAID EASEMENT THAT IS PLATTED AS 91.38 FEET
LONG; THENCE THE FOLLOWING FOUR COURSES AND DISTANCES ALONG THE
SOUTHERLY LINES OF SAID APPURTENANT DRAINAGE EASEMENT:

1.) NORTH 48 DEGREES 15 MINUTES 02 SECONDS EAST, 91.38 FEET;

2.) NORTH 58 DEGREES 07 MINUTES 42 SECONDS EAST, 78.84 FEET;

3.) NORTH 74 DEGREES 11 MINUTES 03 SECONDS EAST, 69.97 FEET;

4.) NORTH 88 DEGREES 13 MINUTES 10 SECONDS EAST, 175.64 FEET TO THE SOUTHEAST
CORNER OF SAID APPURTENANT DRAINAGE EASEMENT; THENCE NORTH 89 DEGREES 24
MINUTES 52 SECONDS EAST, 50.00 FEET TO THE EAST LINE OF THE NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SAID SECTION; THENCE SOUTH 00 DEGREES 35 MINUTES 08
SECONDS EAST, 159.00 FEET ALONG LAST SAID EAST LINE TO THE POINT OF BEGINNING.

PARCEL 2:

PART OF THE mmﬁllﬁ @fBECTIO IP 34 NORTH,
RANGE 8 WEST ; DESCRIBED AS
FOLLOWS: BEC ﬁ%@%ﬁ%& - PHASE TWO,
AS SHOWN IN 1 i 105, PAGE 77 IN THE OFFIC EOFTHERECORL {E COUNTY,
INDIANA AS DX 'Eimsv&mumm,l POy of

DEGREES 00 M1 TS 00 smmw R SAID. BEACON HILL -
PHASE TWO PLAT); 838.30 F "HALF; THENCE NORTH 89
DEGREES 37 MINUTES 25 SECONDS EAST, 961.40 FEET TO THE NORTHEAST CORNER OF SAID
WEST HALF; THENCE SOUT! 00 D) VINUTES 08 SECO] ST, 881 64 FEET ALONG
THE EAST LINE OF SATD WESTHALFTO THEJEAST EXTENSION OFJTHE NORTH LINE OF AN
APPURTENANT DRAINAGE EASEMENT AS SHOWNINBEACONEILL - PHASE ONE, AS SHOWN IN
PLAT BOOK 97|, PAGE 46 IN SATD RECORDER'S OFFICE AS DOCU! JMBER 2005-047434;
THENCE SOUTH 90 DEGREES,00 MINUTES 00 SECONDS WEST, 572.945FEET ALONG SAID EAST
EXTENSION AND SAID NORTE! LINE OF SAID APPURTENANT DRAINAGE EASEMENT TO THE EAST
LINE OF LOT 15 INSAID BEACONHILL PHASE. TWO; THENCE NOR TH 00 DEGREES 00 MINUTES 00
SECONDS EAST, 36.98 FEET.AONG LAST SAID EAST,LiNE TO ThE NORTH LINE OF SAID LOT 15;
THENCE SOUTH 90 DEGREES 00 MINUTES 00.SEGONDS WEST, 397.44 FEET ALONG THE NORTH
LINES OF SAID'LOTS 15 AND 17 TO THE PGINY OFBannﬂNG

PARCEL 3: = & Yt

THE SOUTHEA! OF THE SOUTHWEST 1/4 OF SEC TION 3, TOWNSHTP 34 [, RANGE 8 WEST
OF THE 2ND PFE NERTDIAN, IN FARE:COUNTY; INDIANA EXCEPT ART DESCRIBED
TO I-65 PARTN] CN] 'WOCUMENT NO:26063, 020434 RECORDED , 2006, SATD
EXCEPTION BE \RTICULARLY" DI-.@SLRILED AS: PART OF AST 1/4 OF THE
SOUTHWEST 1, WNSHIP 34 FRORTH, RANGF ¢ W1 'OND PRINCIPAL
MERIDIAN, LAl I' THE

SOUTHWEST CORNER OF SAID SECTION 3MARKED BY A BRASS PLUG IN CONCRETE; THENCE
NORTH 00 DEGREES 33 MINUTES 01 SECONDS WEST, 1329.46 FEET ALONG THE WEST LINE OF THE
SOUTHWEST 1/4 OF SAID SECTION TO THE NORTH LINE OF SAID SOUTHWEST 1/4; THENCE NORTH
89 DEGREES 32 MINUTES 03 SECONDS EAST, 1325.39 FEET ALONG SAID NORTH LINE TO THE WEST
LINE OF SAID SOUTHEAST QUARTER, QUARTER; THENCE SOUTH 00 DEGREES 35 MINUTES 08
SECONDS EAST 662.12 FEET ALONG SAID WEST LINE OF SAID SOUTHEAST QUARTER, QUARTER
TO THE POINT OF BEGINNING AND THE BEGINNING OF A

TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 400.00 FEET AND A
CHORD THAT BEARS SOUTH 22 DEGREES 35 MINUTES 57 SECONDS EAST 299.86 FEET; THENCE
SOUTHERLY 307.37 FEET ALONG SAID CURVE TO THE BEGINNING OF A TANGENT REVERSE
CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 400.00 FEET AND A CHORD

THAT BEARS SOUTH 21 DEGREES 02 MINUTES 22 SECONDS EAST, 287.21

FEET; THENCE SOUTH 293.77 FEET ALONG SAID CURVE; THENCE SOUTH 00 DEGREES 00 SECONDS
WEST, 74.64
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FEET TO THE NORTH RIGHT OF WAY LINE OF 109TH AVENUE; THENCE SOUTH 89 DEGREES 51
MINUTES 11

SECONDS WEST 212.00 FEET ALONG SAID RIGHT OF WAY LINE TO SAID WEST LINE OF SAID
SOUTHEAST QUARTER, QUARTER; THENCE NORTH 00 DEGREES 35 MINUTES 08 SECONDS
WEST, 620.32 FEET ALONG SAID QUARTER, QUARTER LINE TO THE POINT OF BEGINNING.

PARCEL 4:
Tract 1:

A PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 34 NORTH,
RANGE 8 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY, INDIANA, DESCRIBED
AS FOLLOWS: COMMENCING AT A POINT ON THE NORTH LINE OF SAID WEST HALF OF SAID
SOUTHWEST Q , RUNNING

THENCE SOUT! : mﬁﬁﬁiﬁj& i EET THENCE
SOUTH 242.43 F E'WES BH LR " TO THE EAST
RIGHT OF WAY ST ALK ﬁwﬁmmm N [T OF WAY LINE
OF SAID STATE : JN 5 SAID

SOUTHWEST QUARTER, FHENCE EAST 773.7 FEET IO THE PLACE OF BE(
This Document 1s the property o f
EXCEPTING THEREEROM PARE.OF, REE-SOUTHWMEST HAQHSEGHPN 10, TOWNSHIP 34 NORTH,

RANGE 8 WEST OF THE 2ND P.M. IN LAKE COUNTY, INDIANA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID SW 1/4; THENCE NORTH 89 DEGREES 45
MINUTES 24 SECONDS E ALO?D ATH'T T SAID ¢ 2.50 FEET TO THE POINT
OF BEGINNING; THENCE/NORTH 89 DEGREES 45 MINUTES 24 SECONDS EAST, ALONG SAID
NORTH LINE, 385.01 FEET; THENCE SOUTH 00 DEGREES 09 MINUTES 17 SECONDS WEST,
PARALLEL.TO THE EAST RIGHT-OF-WAY LINE OF STATE HIGHW 53, 338.59 FEET; THENCE
NORTH 89 DEGREES 50 MINUTES 43 SECONDS WEST, 50.00 FEET; THENCE SOUTH 00 DEGREES 09
MINUTES 17 SECONDS WEST, 172.33 FEET; THENCE'SOUTH 89 DEGREES 45 MINUTES 24 SECONDS
WEST, PARALLEL TO THE NORTHLINE OF SAID 8W 1/4, 335.01 FEET TO THE EAST RIGHT-OF-WAY
LINE OF STATE HIGHWAYINO. 53; THENCE NORTH 00/DEGREES 09'MINUTES 17 SECONDS EAST,
ALONG SAID EAST RIGHT-OF-WAY LINE, S\I,ETQPF,P?,E(T TO THE POINT OF BEGINNING;

3 WU r"), &>

ALSO EXCEPTING THEREFROM PART ow, HE SOUTH‘ (ST 1/4 OF SECTION 10,/TOWNSHIP 34
NORTH, RANGE 8 WEST OF THE 2ND P§ SIP AL MERIDVAN, IN LAKE COUNTY, INDIANA,
DESCRIBED A€ SWS COMMENC GLA T THE-NOREFWEST CORNER Of SOUTHWEST 1/4;
THENCE NORT JREES 45 MINUTES Q4 SECONDBS EAST ALONG T1ir LINE OF SAID
SOUTHWEST 1. NCE OF 427.51 ﬂﬁET TO\FREEAST LINE OF CC R, UNIT NO. ONE,
AS PER PLAT T 'QRDED IN PLAWEDOK IOPAGE 54, TN Ti THE RECORDER
OF LAKE COU} TUENCE SOUTHIBOTEGREES 09 111 DS WEST ALONG
SAID EAST LIN I EGREES 45

MINUTES 24 SECONDS EAST PAKALLbL TO SAID NORTH LINE 247.00 FEET TO THE CENTER LINE OF
BEAVER DAM DITCH; THENCE THE FOLLOWING FOUR COURSES ALONG SAID CENTERLINE,
SOUTH 36 DEGREES 52 MINUTES 03 SECONDS WEST, 50.00 FEET; THENCE SOUTH 45 DEGREES 15
MINUTES 31 SECONDS WEST, 50.00 FEET; THENCE SOUTH 50 DEGREES 25 MINUTES 32 SECONDS
WEST, 125.00 FEET; THENCE SOUTH 44 DEGREES 47 MINUTES 15 SECONDS WEST, 121.88 FEET TO
THE EAST LINE OF SAID COE'S CORNER, UNIT NO. ONE EXTENDED SOUTH;

THENCE NORTH 00 DEGREES 09 MINUTES 17 SECONDS EAST ALONG SAID EAST LINE, 240.21

FEET TO THE POINT OF BEGINNING;

ALSO EXCEPTING THEREFROM PART OF THE SOUTHWEST 1/4 OF SECTION 10, TOWNSHIP 34
NORTH, RANGES WEST OF THE 2ND PRINCIPAL MERIDIAN, IN LAKE COUNTY, INDIANA,
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHWEST
1/4; THENCE NORTH 89 DEGREES 45 MINUTES 24 SECONDS EAST, ALONG THE NORTH LINE OF
SAID SOUTHWEST 1/4, 427.51 FEET TO EAST LINE OF COE'S CORNER, UNIT NO. ONE, AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 99 PAGE 54, IN THE OFFICE OF THE RECORDER OF LAKE
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COUNTY, INDJANA AND THE POINT OF BEGINNING: THENCE CONTINUING ALONG SAID NORTH
LINE NORTH 89 DEGREES 45 MINUTES 24 SECONDS EAST, 249.95 FEET TO THE CENTER LINE OF
BEAVER DAM DITCH; THENCE SOUTH 03 DEGREES 29 MINUTES 28 SECONDS EAST, ALONG SAID
CENTERLINE, 166.30 FEET; THENCE CONTINUING ALONG SAID CENTER LINE SOUTH 05 DEGREES
17 MINUTES 38 SECONDS WEST, 40.00 FEET; THENCE CONTINUING ALONG SAID CENTER LINE
SOUTH 24 DEGREES 52 MINUTES 51 SECONDS WEST, 22.0 FEET; THENCE SOUTH 89 DEGREES 45
MINUTES 24 SECONDS WEST, PARALLEL TO THE NORTH LINE OF SAID SOUTHWEST 1/4, 247.00
FEET TO THE EAST LINE OF SAID COE'S CORNER, UNIT NO. 1; THENCE NORTH 00 DEGREES 09
MINUTES 17 SECONDS EAST, ALONG SAID EAST LINE, 225,78 FEET TO THE POINT OF BEGINNING,
NOW KNOWN AS LOT 5 IN COE'S COMER UNIT NO. 2, AS PER PLAT THEREOF, RECORDED IN PLAT
BOOK 102, PAGE 58 IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA,

ALSO EXCEPTING THEREFROM LAND CONVEYED BY WARRANTY DEED FROM HEIDBREDER,
INC, TO STATE OF INDIANA, DATED APRIL 15, 2010 AND RECORDED MARCH 17, 2011 AS
DOCUMENT NO, 2011 016158

L
TRACT 2 Document 18 |
PART OF THE IIP 34 NORTH,
RANGE 8 WE %@%ﬂ-@% @i !SCRIBED AS
COMMENCIN F WAY LINE OF STATE RO \T A POINT WHICHS
{

35.8 FEET EA! H CTION 10,
THENCE NOR ,-’ ONG T}% EﬁT ﬁIG F WAY LI%EM AD NGO, 53,.1311.24 FEET
TO THE SOUTHWEST CO. GO ALICE F, COE AND LEWIS
B. COE, HER HUSBAND BY WARRANTY DEED RECORDED NOVEMBER 6, 1945 IN DEED RECORD
734, PAGE 167, THENCE EAST ALONG THE SOUTH LINE OR SAID COE TRACT WHICH LINE IS
PARALLEL WITH THE NORTH LINE OF THE WEST HALE OF THE SOUTHWEST QUARTER OF
SECTION 10, A DISTANCE OF 733.22 FEET TO THE WEST LINE OF A TRACT OF LAND} CONVEYED
TO MARION (. MITCEELL AND MYRTLE MITCHELL, HUSEAND AND'WIFE, BY WARRANTY DEED
RECORDED MARCH 1, 1945 IN BEED RECORD 716, PAGE 62, THENCE SOUTH ALONG THE WEST
LINE OF SAID MITCHELL TRACT AND SAID WEST LINE THEREOF CONTINUED SOUTH, A
DISTANCE OF 131124 FEET TO A POINT WHICHIS 173.25 TEET SOUTH OF THE SOUTHWEST

CORNER OF SATD MIIC FRACT; THENCE WES oFEET TO THE POINT OF BEGINNING
ON THE EAST RIGHT ORWAY LINE OF STATE ROAD'NO!53.

\‘\\L“ Z—U! R
EXCEPTING TUEREFROM PART OF THE § ;K;EH BEIFQUARTER OF SECTION 10, TOWNSHIP 34
NORTH, RANGE & WEST OF THE SECON; NCIPALI* RIDIAN, IN LAKE COUNTY, INDIANA,
DESCRIBED AS FOLLOWS: COMMENCING/ AT THE SOUREWEST CORNER OF SATD SOUTHWEST
QUARTER; THENCE NORTH 00 DEGREB’S 0/VENUTRS 05:82CONDS EAST, ALONG THE WEST LINE
OF SAID SOU “ QUARTER, 776 34 BEE P-PHENCH SO UTH 89 DEGREES JTES 14
SECONDS EA KET TQ THE EAS: RIGHT-OF=WAKY LINE OF STAT! Y NO, 53 AND
THE POINT O 5; 11 TENCE NOKTH 96 2 09 MINUTES EAST, ALONG
SAID EAST R MINE, 610,44 FERDL E{%CE SOUTH 59 DF UTES 14
SECONDS EA 'Q THE WEST LINE OF A TRACT OF 1 TO MARION O.
MITCHELL AND MYRTLE MITCRELL, HUSBAND AND WIFE, BY” RECORDED

MARCH 1,1945 IN DEED RECORD 716, PAGE 62; THENCE SOUTH 01 DEGREES 14 MINUTES 17
SECONDS WEST ALONG THE WEST LINE OF SAID MITCHELL TRACT AND SAID WEST LINE
THEREOF CONTINUED SOUTH, 610,42 FEET TO A POINT 173.25 FEET SOUTH OF THE SOUTHWEST
CORNER OF SAID MITCHELL TRACT; THENCE NORTH 89 DEGREES 11 MINUTES 14 SECONDS WEST,
707.86 FEET TO THE POINT OF BEGINNING,

ALSO EXCEPTING THEREFROM LAND CONVEYED BY WARRANTY DEED FROM HEIDBREDER, INC.,
TO STATE OF INDIANA, DATED APRIL 15, 2010 AND RECORDED MARCH 17, 2011 AS DOCUML‘NT NO.
2011 0316158,

Key Numbers:
45-16-03-354-001.000-042 45-16-10-301-018.000-042
45-16-03-300-009.000-042 45-16-10-301-019.000-042

45-16-03-300-011.000-042
45-16-03-300-001.000-042
45-16-03-300-008.000-042

KD_8968840_1.docx . A A 4




EXHIBIT B

Permitted Exceptions

1. The lien of taxes and assessments not yet due and payable.

2. Liens being contested in a manner permitted by the Loan Documents or encumbrances
expressly permitted by the Loan Documents.

3. Those exceptions as dis mmitment for Loan Policy of Title

Insurance issued by e Indiana Title Corporati s File No. IN0D02216, dated July
18, 2017.
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