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D. WHEREAS, Grantor( as successor in interest to Lynn Fisel, as Trustee under the Trust
created by the Last Will and Testament of Michael Modrak, Sr. as follows: Trust A-44.198% interest and
Trust B-55.802% interest as reflected in the Estate of Michael Modrak, Sr, deceased, in the Lake Superior
Court), is the current landlord under that certain PCS Site Agreement (as amended) by and between Grantor
and Grantee ( successor in interest to PrimeCo Personal Communication, L.P. formerly known as PCS
PrimeCo, L.P.) dated November 30", 1995 (the “Lease™); and

E. WHEREAS, Grantor desires to assign to Grantee, and Grantee desires to assume from
Grantor, all of Grantor’s right, title, and interest as landlord in the Lease.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the FFIT lﬁean as follows: g L‘l’ 77 O? 57
Y =
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1. Assignment of Lease. Grantor does hereby assign, transfer, sell and convey unto Grantee,
its successors and'assigns, all of the right, title and interest of Grantor as landlord in, to and under the Lease,
effective as of the date hereof, TO HAVE AND TO HOLD the same unto the Grantee, its successors and
assigns, for and during all the rest, residue and remainder of the term of the Lease and any extensions or
renewals thereof, all as set forth in the Lease, the provisions of which are by this reference thereto
incorporated herein.

2. Grant of the Easements. Grantor, for itself, its heirs, personal representatives, successors
and assigns, hereby grants to Grantee, its heirs, personal representatives, successors, assigns, lessees,
sublessees, licensees, customers, agents, and any other party claiming by or through Grantee (“Grantee
Parties™), the following easements, to which Easements (defined herein) the Grantee Parties shall have free
and unfettered access seven (7) days per week, twenty-four (24) hours per day:

(a) an exclusive perpetual easement (the “Tower Easement™) for the purposes of accessing,
operating, and o 'S wer, including but
not limited to, Emm@@xi& , supplementation,
maintenance, ( 1d/or removal of the Tower and constru«. ) itional towers, on,
across and unc NW Ll ibj tached hereto and
incorporated he (ihe ““Tower Easement Premises freely leasmg, suble or licensing space

on the Tower to et ,Imaﬁz—cmmew elm@pﬁrty;raﬁ hall have full authority
to prohibit entry to any pargshupdn die d aWer ait Feaniieds: oIh connection with the exclusive
nature of the Tower Easement, Grantee shall, at Grantee’s sole cost and expense, provide security
fencing or other security features to control the exclusivity of the Tower Easement Premises to the
Grantee Partie:

(b) a non-exclusive perpetual easement (the “Utility and A Easement”) for ingress, egress
and utilities, including but ot limited to installing, operating, naintaining, repairing, replacing,
accessing and supplying utility services to the Tower and |ocating, relocating, erecting, constructing,

reconstructing, installing ating, maintaining, pe \g, inspecting, repairing, replacing, altering,
extending, and/or removing one or more overhead and/or underground cables and lines for
communication, microwave, fiber, backhaulyand 5 tricity and any necessary manholes, handholes,
equipment, poles, appurtenances and attackny i . al thereto for all the above purposes, within,
along, under, above, across and throu ‘ shown on Exhibit “C”

attached heretc corporated herein --

) ”)

(c) the ment; and the @:t,l ‘ ss Easement a s referred to herein
individually ar s.the “Easeme ur)f“ﬁasements” ¥ ient Premises, and
the Utility an >0 r individually and

collectively as the “Benefited Property”.

3. Duration; Consideration. Grantor and Grantee acknowledge and agree that this Agreement
and the Easement will be perpetual from the Effective Date. Grantor and Grantee understand that full
consideration for this Agreement was paid to Grantor, that no additional monetary consideration is due in
connection with this Agreement, and that this Agreement is irrevocable. Notwithstanding the foregoing, in
the event that Deemed Abandonment (defined below) occurs, upon thirty (30) days prior written notice to
Grantee by Grantor of Deemed Abandonment, in the event Grantee has not recommenced or
reacknowledged its use of the Easements within such thirty (30) day period, the Easements shall terminate
and Grantee shall dismantle and remove the Tower pursuant to the terms herein. For purposes of this
Agreement, “Deemed Abandonment” is deemed to have occurred if no equipment or antennas are installed
on any Tower and neither Grantee nor any party claiming by, through, or under Grantee, has taken any
noticeable or affirmative actions to use or enjoy the Easements for a period of three (3) consecutive years.
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Grantee shall have the absolute right to remove the Tower and any improvements on the Tower Easement
Premises at any tiine during the Term of the Easement. Within ninety (90) days after the expiration or earlier
termination of the Easement, Grantee shall have the option to remove all above-ground improvements.
Grantee shall be at all times entitled to abandon all other footings, foundations, and other below-ground
improvements in place.

4. Maintenance. Grantor shall be responsible for, and shall pay the cost of, all repairs and
maintenance with respect to the Burdened Property and the Benefited Property, including without limitation
the repair and maintenance of all roads, trees and Grantor owned buildings and improvements located
thereon; provided, however, that Grantee shall be responsible for and shall pay the cost of all repairs to the
Tower Easement Premises, the Tower and any buildings and improvements owned by Grantee or Grantee’s
tenants, as well as repairs necessary for appurtenant uses of such Tower, buildings or improvements.

5. Taxes. Grantor shall pay when due all real and personal property taxes and all other fees
and assessments a E perty or agt demnify and hold
harmless the Grant B{ymm ag&pst an; s, demands, causes
of action, suits, pr utles damages, losses, costs and expen ng attorney’s fees
arising out of Gra N@ﬁlﬂ t()i 1?111‘:1@&1'1 W ng anything to the
contrary, Grantee ¢ Arectl to the taxing jurisdiction or reimburse Gra{os 1y increases in real

property taxes, which 4re J8daete memtlsfdmwﬁpmaﬁ the Benefited Property

as well as any taxesthatare assgshed QMWM@W“ written proof of payment of
all real and personal! property taxes on the Burdened Property to Grantee no later than thirty (30) days after

the dates any such payments are due.

6. Security ILien. Grantor conscnts to the granting by Grantee of a lien, security interest and
mortgage in Grantee’s intetest 1n the Easement and all of Grantce’s pe: [ property and fixtures attached

to the real property described herein, and furthermore consents to the exercise by any mortgagee of Grantee
(“Lender”) of its rights of foreclosure with respect to any such licns and security interests. Grantor hereby
agrees to give Lender writie ce of any breach or d of the terms of the Agreement or any claim
that Grantee has abandoned the Easements, within fifieen (15) days after the occurrence thereof, at such
address as may be speeified from time to time hw\&q :m]/\é Lender. Grantor agrees that no default under
this Agreement shall be deemed to have og esg tice of such defav't is“given to Lender as

provided herein. Lender shall have the ngl:.}‘; or a-period ttpinety (90) days following receipt of notice
f 3

from Grantor of a witl¥ the same efﬁacﬁ as the'Grant€e:to cure or correct ch default whether
the same shall con failure to pay dmcunts due or the failure to per Grantor agrees to
accept such paym mance on the pg;* nf (\:e L,ender aspthoyg 1ad been made or
performed by the ter agrees to eﬁfeﬂ r.ﬁ?."b any reasonab to this Agreement
requested by any e g or prospectiv

7. Use and Access Restrictions. The uses and operation of the Burdened Property and any

equipment or facilities thereon (the “Burdened Property Uses”) shall not interfere electrically or with the
communications systems on any Tower now existing or hereafter constructed on the Benefited Property.
Notwithstanding anything in this Agreement to the contrary, if the Burdened Property Uses shall interfere
with communications systems or equipment or the operation of any Tower located on the Benefited
Property, Grantor shall upon reasonable written request immediately suspend its Burdened Property Uses
causing the interference and take such further actions as Grantee deems reasonably necessary, at Grantor’s
expense, to eliminate or remedy such interference or otherwise rectify the situation to the reasonable
satisfaction of Grantee. Grantor and Grantee shall use good faith efforts to resolve any interference issues.

8. Grantor’s Cooperation. Grantor hereby authorizes Grantee and its employees,
representatives, agents and consultants to prepare, execute, submit, file and present on behalf of Grantor
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building, permitting, zoning or land-use applications with 'the" appropriate local, state and/or federal
agencies necessaty to obtain land use changes, special exceptions, zoning variances, conditional use
permits, special use permits, administrative permits, construction permits, operation permits and/or building
permits in connection with the use of the Benefited Property pursuant to this Agreement. Grantor
understands that any such applications and/or the satisfaction of any requirements thereof may require
Grantor’s cooperation, which Grantor hereby agrees to provide, including signing any such necessary
documentation and, if required, attendance at hearings in front of applicable local authorities.

9. Agent and Attorney-in-Fact. Grantee is hereby appointed Grantor’s attorney-in-fact solely
for the purposes outlined in this Agreement in the performance of the grants and obligations created by this
Agreement, including but not limited to establishing Grantee’s right and authority in this Agreement and to
sign applications, documents, permits, or other documents required by local governmental authorities in

connection with the use of the Benefited Property pursuant to this Agreement. The appointment of Grantee
as Grantor’s attornev-in-fact hereunder is irrevocable and is herebv counled with an interest.

10. O 1 Mmtaile XQ] tee and may at all

times be removed | te Nar(s?;niao %e) ri‘novallteén]s Iof Secti - g,
11. Su a survey has not alrea.cE‘ been prepare andlattach an exhibit to this

Agreement, Grantor ag J‘MJ&Qeumcmtas iﬁhﬁﬂﬂgﬁ@ﬁt& #fil.c Burdened Property and

the Benefited Prope: : at Granﬁém@m{e}icné&m!will be attached as an exhibit to
this Agreement.

12. Amendment: Termination.Subject to Sections 37 and exceptas otherwise may be expressly
set forth herein, this Agreement and the Easerment may be abandoned or terminated solely by Grantee, and
may be amended upon the mutwal agreement of the parties in wi iy such abandonment or

termination shall be in writing, exccuted and acknowledged by Grantee, or in the case of amendment, shall
be in writing, executed and acknowledged by Grantor and Grantee, and duly recorded in the land records

of the municipality where th iened Property is loca

13. Assignment. Grantee reserves the herwise encumber
the Tower and Grant : i Grantor. If Grantee
assigns this Agreement nder, and Grantee
provides notice of any liability and
responsibility unde sty and only to any
person or entity wi

14. N¢ Pt 2 led to and do not

constitute a dedication for public use, and the rights herein created are private and for the benefit only of
the parties hereto, the successors, assigns, tenants, subtenants, employees, invitees and licensees, and the
guests and invitees of such tenants and subtenants.

15. Runs with the Land. This Agreement shall run with the land so as to bind the successors
and assigns of the Burdened Property (including any future owners in fee or leasehold) and to benefit the
successors and assigns of the Grantee, including, in each case, interests of tenants and subtenants and other
users of the Burdened Property and the Benefited Property.
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16. Representations, Warranties, and Additional Covenants.

(a) Grantor represents and warrants that it is the fee simple owner of the Burdened Property
and the Easements granted herein, and that Grantee shall peaceably and quietly hold and enjoy the
Easements without interference, hindrance, or obstruction by and party whatsoever.

(b) Unless the Easements already constitute separate tax parcels or tracts, Grantor shall not
subdivide or cause to be separately subdivided or assessed by any governmental authority any of the
Easements. If any such subdivision, creation of separate tax parcel, or separate assessment shall be
desired by Grantee in its sole discretion, Grantor shall cooperate with Grantee in obtaining any
approvals and effectuating such a subdivision.

(c) Grantor shall not create, grant, or permit and claim, lien, liability, encumbrance, easement
charge or restriction on title to the Easements that would adversely affect Grantee’s use and enjoyment
of the Easemer

Doc 1nyl}(;nt 1S

(d) G v agrees to indemni end and hold ! \. > Parties from and
against all loss )8 N QFE?X@ I)A rom or relating to:
(1) to the exten aws of the state in whic ened Property 1s 109 d exclude easement

holders from liabilty JleiSeiefaranaaeae kAt OntepalOiealiiandeh -/ laws, any violation or
responsibility uridersuch laﬂié"ﬂfﬁk@ﬂfﬁﬂi@ Granios oL @ny-0f its repicseniations, warranties,

or covenants undeér this Agreement.

17. Entire Agreement. The unenforceability of any provision hareof shall not affect the
remaining provisions of this Agreement, but rather such provision shall be severed and the remainder of
this Agreement shall remain in ¥l force and cffect.

18. Compliance with 1.aw; No Waiver. This Agreement and the rights and obligations created

hereunder are subject to, anc ned by the laws, deci ules and regulations of any federal, state, or
local regulatory authority charged with the administration of the transactions contemplated hereby. Waiver
of a breach of any provision hereof under any cizgunstatices will not constitute a waiver of any subsequent

breach of such provision; or of a breach of any; (5160 of this Agreement.

19. At s°_Fees. In the event that cithg:r @rantor or Grantce <| bring suit for the
recovery of any su der this Agreemsnt, or forepforcement of this A or because of the
breach of any pro is Agreement GrifovannOther relief acains then all costs and
expenses, includin; orneys’ fees, meurnediby the prevailing hall be paid by the
other party, which W% 1é ued on the date of

the commencement of such action and shall be enforceable whether or not the action is prosecuted to
judgment.

20. Governing Law. This Agreement shall be construed and enforced in accordance with the
laws of the state or commonwealth in which the Burdened Property is located.

21. Counterparts. This Agreement may be executed in counterparts with the same effect as if
both parties hereto had executed the same document. Both counterparts shall be construed together and
shall constitute a single document. Delivery of a copy of this Agreement bearing an original signature by
facsimile transmission (whether directly from one facsimile device to another by means of a dial-up
connection or whether mediated by the worldwide web), by electronic mail in “portable document format”
(“.pdf’) form, or by any other electronic means intended to preserve the original graphic and pictorial
appearance of a document, will have the same effect as physical delivery of the paper document bearing
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the original signature. For the purposes of this Section 21, “original signature” means or refers to a signature
that has not been 'mecharically or electronically reproduced.

22, Rule against Perpetuities. If the Benefited Property is located in a state or commonwealth
where the grant of the perpetual Easements hereunder would or could violate the rule against perpetuities
or any similar law limiting or restricting the duration of real property interests and the Easements
specifically, then the Easements shall be effective only from the date hereof until one day less than twenty-
one (21) years following the death of the last surviving person born in the state or commonwealth where
the Benefited Property is located in the month this Agreement is recorded. If the provisions of this Section
22 become or are applicable, Grantor agrees to reasonably cooperate with Grantee to execute a new grant
of the Easements on substantially the same terms as this Agreement immediately upon termination of this
Agreement.

23. Memorandum of Easement. Grantee shall be permitted to record, and Grantor shall
execute, this Agree andum ¢ , reflecting the ment, at Grantee’s
sole discretion. Document 1s

24, Re MGFI'A@FFI!G iw ients and the rights
granted herein to ( € , integral to the purchase price paid by Grantee G , and that Grantee
would not have pa f’@ﬁm&ftéﬁhﬁﬂf Q@ﬁWerQﬁ sate circumstances that

would compete witl: nghts of Granlcednd it nfended biSinessendatidns. Accordingly, Grantor agrees

that, for so long as thi§ Agreement is in effect, Grantor shall not:

(a) permit any lessee, sublessee, licensee, or other party granted any rights in or to the
Burdened Property to, grant a lease, sublcase, license, easement, management agreement, or any other
property or contractuai rest to any third party for the ownership, opgtation, leasing, licensing,

marketing, or management of wireless communications towers or striictures;

(b) transfer the uple or leaschold titic st in the Burdened Property, or the rights to
enforce or manage Grantor’s rights and the obligation to perform Grantor’s covenants hereunder, to
any third party whose primary business is owiMg, o 1ng, leasing, licensing, m: eting, or managing
wireless commnications towers or struc ing and aggregating property and contractual

interests under IS, operators, or ommunications tow r structures; or

(c) co nermit the construetio : ,' mup )Wers or structures
on the Burdene ‘other'than an Frruciion b th Property).

25. At 11 ra t and warrant that
they have full power and authority to execute deliver, and perform their respective obligations under this
Agreement,

[remainder of page left blank)
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[Grantor Signature Pag’é to Agr:eemenz]

IN WITNESS WHEREOQF, the undersigned have executed this Agreement as of the date first written above.

On the Q_ di 7. before me, the
undersigned, personally
appeared N
personally known (¢ ; : to be the individual
whose name is subs I y t he executed the
same in his capaci ‘ g ; . or the person upon
behalf of which

MELISSA BOYD
Lake County
My Commission Expires
February 18, 2019
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Witness:

By:

[Grantee Signature Page to Agr:eement]

Name: /}v da Sa

By:

Shanda Saabra e
M%ﬁf

Name: A nﬂbHc 6(1)6?;"

STATE OF FLORIDA

COUNTY OF PALM B

The forego:
JUNE

VB-s
company. He is pe

My Commission E:

“Grantee”’

VB-S1 Assets, LLC
a Delaware limited liability company

By: M

Name: 417X (7 €//r-Foxs
Title:_/picf e priohve dF4CTh <5

5. day of

of
behalf of the

s identification.
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EXHIBIT A

LEGAL DESCRIPTION OF BURDENED PROPERTY

AN INTEREST IN LAND, SAID INTEREST BEING OVER A PORTION OF THE FOLLOWING DESCRIBED
PARENT PARCEL: THE LAND REFERRED TO IN THIS AGREEMENT IS DESCRIBED AS FOLLOWS:
PART OF THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 36 NORTH, RANGE 9 WEST OF THE
2ND P. M., MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF SAID SECTION 25 AND 2338.8 FEET NORTH OF THE
SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 25, THENCE WEST
PARALLEL TO THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 25 A DISTANCE
OF 221.28 FEET, THENCE SOUTH 845.25 FEET TO A POINT ON THE NORTHERLY LINE OF STATE
ROAD NO. 6 SAID POINT BEING 221.7 FEET WESTERLY OF THE EAST LINE OF SAID SECTION 25
MEASURED ALOM 221.7 FEET TO

THE EAST LINE O ; mwigm NL JECTION 25 A
DISTANCE OF 856 THE# ] COW NA, EXCEPTING
THEREFROMTHE 10111/ N QPO P ETAE!

[

AND BEING THE § AV PROPER T ESNVEVEN A% YR sl pesoaE: norr
THE TRUST CREATED BY THEHIAS TIWILI-AND, TES WEOE-MIGHAEL MODE AK,
SR. FROM IN THE MATTER OF THE ESTATE OF MICHAEL MODRAK, SR., DECEASED BY
ORDER APPROVING EXECUTOR'S FINAL REPORT AND ACCOUNTING. PETITION TO
ALLOW ACCOUNTING, AND PETITION FOR ORDER AUTHORIZING DISTRIBUTIO!
DATED NOVEMBER 05, 1982 AND RECORDED NOVEMBER 05, 1982 INSTRUME!

NO. 687321.

TAX PARCEL NO. 45-07-25-226-011.000-003
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EXHIBIT B

3

DESCRIPTION OF LOCATION OF EXCLUSIVE TOWER EASEMENT

ALL THAT PART OF A PARCEL OF LAND LYING IN AND BEING PART OF THE NORTHEAST
QUARTER OF SECTION 25, TOWNSHIP 36 NORTH, RANGE 9 WEST OF THE 2ND P. M., MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF THE
NORTHEAST QUARTER OF SAID SECTION 25; THENCE N 00°27'48" E ALONG THE EAST LINE OF SAID
SECTION, 1842.42 FEET; THENCE N 86°18'18" W, 125.39 FEET; THENCE N 00°36'21" E, 3.98 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING N 00°36'21" E, 20.00 FEET; THENCE S 89°23'39" E, 30.00
FEET; THENCE S 00°36'21" W, 20.00 FEET; THENCE N 89°23'39" W, 30.00 FEET TO THE POINT OF
BEGINNING. CONTAINING 600 SQUARE FEET OR 0.01 ACRES, MORE OR LESS. SUBJECT TO ALL
APPLICABLE EASEMENTS, RESTRICTIONS AND RIGHT OF WAYS OF RECORD, IF ANY AFFECTING
THE PREMISES.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

é?,pm’s% ‘

/NDIANR,
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EXHIBITC *

DESCRIPTION OF LOCATION OF NON-EXCLUSIVE ACCESS AND UTILITY EASEMENT

A 20.00 FOOT WIDE EASEMENT FOR INGRESS EGRESS AND THE INSTALLATION AND
MAINTENANCE OF UTILITIES OVER AND ACROSS ALL THAT PART OF A PARCEL OF LAND LYING
IN AND BEING PART OF THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 36 NORTH, RANGE
9 WEST OF THE 2ND P. M., LYING 10.00 FEET EACH SIDE OF AND COINCIDENT WITH A CENTERLINE
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF
THE NORTHEAST QUARTER OF SAID SECTION 25; THENCE N 00°27'48" E ALONG THE EAST LINE OF
SAID SECTION, 1842.42 FEET; THENCE N 86°18'18" W, 125.39 FEET; THENCE N 00°36'21" E, 3.98 FEET;
THENCE CONTINUING N 00°3621" E, 20.00 FEET; THENCE S 89°23'39" E, 11.92 FEET TO THE POINT OF
BEGINNING; THENCE N 00°00'00" E, 35.64 FEET; THENCE N 90°00'00" E, 80.50 FEET TO THE WEST
RIGHT OF WAY LINE OF CLARK ROAD (66" PUBLIC RIGHT OF WAY) AND THE POINT OF ENDING.
CONTAIN]NG 2,32 LA Vo ALUNLY, IVIUND UL lgC. v .APPLICABLE
x0 RiGR RS,

EASEMENTS, RES TOE WEISGE KE G THE PREMISES.

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

S

/NDIANR,
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