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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this Qlé
day of _JV\A , 20 17, by Alpha Building Corporation/Rifraft Coprporation, 141 141° Street,
Hammond, Lake County, Indiana 46327.

WHEREAS: Owner is the fee owner of certain real estate in the County of Lake, Indiana,
which is located at /141 141 Strger, Hammond, Indiana and,more particularly described in the
attached Exhibit “A” (“Real Estatys 1ch 1 porated and made a part hereof. This
Real Estate was acquired by dg n *3-9/, as Deed Record Lake
County Trust Co. Tr. 4150} f#the-Recorder of Lake County,
Indiana. The Real Estdte has also been identified by
the county as parcell 005Q23; 45-02-24-327-
001.000-023; 4502 5-02-24-327-018.000-
023; 45-02-24-3> 7-015.000-023; 45-
02-24-327-020.00(

WHEREAS: A4/» : i : : cntered  into  Indiana’s
Voluntary Remedi i 5 a 15 substances and/or
petroleum (“conta: iana Department of
Environmental M anage ' : : project number VRP

#6990304. A rem
approved by the I
(collectively considere

13-25-5, which was
! September 1, 2009

WHEREAS: IDEM appro ows certain contaminants of
concern to remain in ths s ; s reStrictions are implemented
(Industrial/Commercial land s i aitained (Concrete floor in the
Wire Draw Room area, and Aspha grea) to protect human health. The
remaining contaminants of conce ed Biphenyis (PCBs) and Polynuclear
Aromatic Hydrocarbons (PAHs).

WHEREAS: The remediation work plan and completion report are hereby incorporated by
reference and may be examined at the offices of the Department, which is located in the Indiana
Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana. The
documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/idem/).

NOW THE » Alpha Building Corporation/Rifrafi Coprporation subjects the Real Estate
to thFo‘ j ictions and provisions, which shall be binding on the current Owner and all
f(‘;‘t“re s O SALES DISCLOSURE NEEDED N
004196y 26 21 _ 0
‘ A Lpproved Assessor's Office Qﬁs 4/7
JOHN E, PETALA
LAKE COUNTY AUDITOR 5, T \Pé
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I. RESTRICTIONS

Restrictions. The Owner:

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily child care facilities or educational facilities for children
(e.g., daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of ground water at the Real Estate for any
purpose, including, but not limited to: human or animal consumption, gardening,
industrial processes, or agriculture, except that ground water may be extracted in
conjunction with envj i igati or remediation activities.

(c) Shall not use th

(d) Shall restorg ' struction activities in
downot present a threat
be made using the
nt’s request, the
sampling data)
affected by the
s that are excavated
and state laws, and
pplicable federal and

(e) building which is

must not be 100V O ishied, or allowed to fall into
disrepair.

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees and
their authorized agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their direction or control (hereinafter
“Related Parties™) and shall continue as a servitude running in perpetuity with the Real
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Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the entire Real
Estate unless expressly stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the
restrictions set forth in paragraph 1 above and with all other terms of this Covenant.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

Written B@@Cﬂﬂm o include in any

instrume: mterest in _an on of thg including but not

limited t A5 3n8e: i@ similar financing

gﬁ:ﬁ ; m 8scs%s1slcilgn{1 li{ancer)é the fi 1 ow f e provision (with
the Lake County Recorder'

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL“RESTRICTIVE COVENANT, DATED_ Juoez 26  20)),

RECORDED IN (THE OFFICEIOF THERECORDERIOF | _L¢¥h€_ COUNTY
ON Jvit A _, 20/, INSTRUMENT NUMRBER (or other identifying
referenc N FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

-\

Notice tc erty. Owner agrees to provide notice to
the Depa tary or involuntary) of any ownership interest
in the Reat oL s;similar financing interésts, and other non-
PpOSsesso! . Owage ide the Department the notice within
thirty (3( NCe —{ lude a certificd of the instrument
conveyin >rest ; ¢ Real Estate; (1) reen recorded, its
recording : ‘ ree.

Indiana Law. This Covenant shali be governed by, and shail be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may

proceed in court by appropriate action to enforce this Covenant. Damages alone are

insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties

breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real

Estate, or any owner’s Related Parties, breach this Covenant or otherwise default

hereunder, IDEM shall have the right to request specific performance and/or immediate
3



10.

I1.

12,

13,

14.

injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM. MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the/Dp pproyal. Within thirty (30) days of
executing an amendieg 0 of the Covenant, Owner shall
R ths Office of the Recorder of

Waiver. ire performance by
any pers a waiver of such
term or in ¢ and no waiver on

the part of
other ter

e a waiver of any

Conflict s 4 > enant is also the

Change in Law, Polity 0 o all this Covenant be rendered
unenforceable if Indiana’sJaws, regulations, guidance; or remediation policies (including
those concerning environmental restrictive covenants, or institutional or engineering
controls) change as to form or content. All statutory references include any successor
provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in

writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Owner:
Myr. Paul Athens



Alpha Building Corporation/Rifraft Coprporation
141 141* Street, Hammond

Lake County

Indiana 46327

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section oluntarvy Remediation Program

An Owner may changg i 0 whose attention a notice is to be
sent by giving writtény

15.  Severability. orth herein is determined
by a court &1 cg Le surviving portions or
terms of thi such portion found
invalid h

16.  Authorit E i ting this Covenant
represents f < state o1 is the authorized

representati at he or she is duly

authorized led, this Covenant.

Owner hereby attes ten 111 attachments.

- ..u.:s‘ ”
IN WITNESS WHER L SCorporic ‘wiicn, the said Owner
of the Real Estate desc i 2 estrictive Covenant to be

executed on this /5 da : .
OF ILLINOIS /M—'

S:02i25/2 Mpr. Paul Athens

ASAALAA LA

STATEOF L )

couNTY OF (ool )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared R the of the Owner,
, who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.



Witness my hand and Notarial Seal this 25 day of by ™4 L\'/ ,20)7.

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:02/25/21

, Notary Public
Residing in IL County, (0K

My Commission Expires: 7’1 /,’2 5 / i

This instrument prepared by;
Environmental Protectio '
16650 South Canal Str et

I affirm, under the pe ach Social Security

]




EXHIBIT A

ALTA LAND TITLE SURVEY OF REAL ESTATE
(3 SHEETS)
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A.LT.A./A.C.S.M. LAND TITLE SURVEY
141 - 141ST STREET
HAMMOND, INDIANA

REF. NAME: ALPHA BUILDING CORP.
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A.LT.A./A.C.S.M, LAND TITLE SURVEY

141 - 141ST STREET

HAMMOND, INDIANA

REF. NAME: ALPHA BUILDING CORP.




