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LEASES AND RENTS AND FINANCING STATEMENT
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This Document &’the property of
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Mortgagee,
Rel:ating to P'remises in:

Lake County, Indiana
(2244-45" Street, Hichland, IN 46322)

Dated: as of June 22, 2017, effective as of July 17, 2017

THIS INSTRUMENT IS5 A MORTGAGE, S R GREEMENT, FTNAKCING STATEMENT AND
FIXTURE FILING AS DEFINED TN IC 26-¢ “'4-‘?35 /l, Y OF THE UNITFORM COMMERCIAL CODE
(REVISED) AS IN EFFECT IN INDIANA (FE Wafp'mh ,"COVERTNG BOTH REAL AND PERSONAL
PROPERTY, INCLUDING GOODS THAT ARE ORIARE TO BECOME FIXTURES. IT IS TO BE FILED
IN THE REAL ESTATE RECORDS QF LAKE COUNTY, INDFANA, AND UPON SUCH FILING IS
EFFECTIVE AS A FIXTURE FILING UNDER THE UCC. THE FIXTURES OR GOODS THAT ARE OR
ARE TO BECOME FIXTURES WILL BE SITUATED ON THE REAL PROPERTY DESCRIBED IN
EXHIBIT A.
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DEBTOR IN POSSESSION MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT
OF LEASES AND RENTS AND FINANCING STATEMENT

THIS DEBTOR IN POSSESSION MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FINANCING STATEMENT (as may be
amended, restated, replaced, supplemented or otherwise modified from time to time, this
"Security Instrument") is made as of June 23, 2017, effective as of July 17, 2017, by SVT, LLC,
an Indiana limited liability company, with its principal office at 2244 45" Street, Highland, IN
46322, as mortgagor (“Mortgagor”), for the benefit of PNC BANK, NATIONAL
ASSOCIATION, with offices at One North Franklin Street, 25% Floor, Chicago, Illinois 60606
(together with any successors or assigns in such capacity, the “Mortgagee™), as Administrative
Agent for the b

Document is
RECITALS

NOT OFFICIAL!

WHER Mostgagor is the owner, of that certain real prope: tuated in Lake
County in the Sta mﬁmﬁ@ﬁ“wx ] mfemgmmeﬂ’ﬁ. hibit “A” attached
hereto and made 2 part heregf(thd ‘Ald');ounty Recorder!

WHEREAS, Mortgagoer is an affiliate of Central'Grocers, Inc. (“Borrower™);

WHEREAS, Borrower, certain subsidiarics of Borrower including Mortgagor (together
with Borrower, collectively, the “Loan Parties™), the various fi astitutions party thereto
as lenders (the “Lenders”), and PNC Bank, National Association, as administrative agent
(“Administrative Agent”), have entered into that certain Debtor-In-Possession Credit Agreement,
dated May 19, 2017 (as.amended, restaied, suppleicnied or otherwise modified from time to
time, the “Credit Agreement”), pursuant to_whick the Lenders have agreed to make loans and
other financial ac i soans”; each a “Loan”) on 2 revolving basis
to the Borrower up 3l amount of Two Hundred Five Million

and No/100 Dollars ($205, : fon [ termsend subject to the conditions set forth in
the Credit Agre e
WHER sortion of the LasyaUear interest

WHEREAS, the Loans are evidenced by certain Notes executed and delivered by
Borrower to Lenders in the form prescribed by the Credit Agreement (as amended or restated
from time to time, the “Notes™);

WHEREAS, as consideration for the financial accommodations being made under the

Credit Agreement for Loan Parties’ benefit, the Lenders have required that Mortgagor grant to

Mortgagee, as Administrative Agent, for the benefit of Administrative Agent, the Lenders, the

other Postpetition Secured Parties (as defined in the Credit Agreement), the Prepetition

Revolving Credit Agent (as defined in the Credit Agreement) and the other Prepetition

Revolving Credit Secured Parties (as defined in the Credit Agreement) a security interest in and
2
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a mortgage lien on the Property (as hereinafter defined) to secure the Loan Parties’ obligations
under the Credit Agreement (the Credit Agreement, this Security Instrument, the Notes and all
other documents entered into in connection with the transactions contemplated by the Credit
Agreement, whether now or hereafter existing, as may be amended, restated, supplemented or
otherwise modified from time to time, are collectively hereinafter referred to as the “Loan
Documents™) and certain of the Loan Parties’ Prepetition Revolving Credit Diminution
Obligations (as defined in the Credit Agreement);

WHEREAS, Mortgagor derives substantial direct and indirect economic benefit from the
making of the Loans and other benefits to be provided under the Credit Agreement, and for other
valuable consideration, the receipt and adequacy of which are hereby acknowledged;

WHER
Postpetition Se
Obligations (as
and including ¢
and Other Lend
Agreement), (b

Revolving Credit

“Secured Indeb
provisions, agre
Instrument and
“Qbligations™),

Section
warrant, bargair
all of Mortgagc
estates now o
Property"):

i.]  Property Mortga -_
rledge, assign, transf "
title and mter i

the Credit greemlegg Eetger now ) h
oot N LEBFBF GV LATE S

-d Financial Services Prod ct (as each such teir is

epLAROATREBI i [Chedip Sedafa Parfids, -1

iminutionhGblgafions((as dit Agreemer
Iness”) and (c) the performance of all other terms, cove
1ents and Tiabilitics ined inthe Credit Ag nt, the )
he otherhloan Decunents (together with théwSecured
1iether now or hereafter arising or existing;

Articl
GRAINTS OF SECURITY

P ?-?*@»,,, or does hereby irre
“rant to Mortgagee, a5

g L 5
: ‘@)llowmg pror

J" e
C b o
“%e%' e

>

ure (a) as to the
he Postpetition
sing or existing
est Rate Hedge
ed in the Credit
the Prepetition

{collectively, the

nts, conditions,
te, this Security
debtedness, the

cably mortgage,

:nt for Lenders,
ts, interests and
e "Mortgaged

. of Mortgagor,

now owned or hereaﬁer acquired, in and to those certam tracts or parcels of land as
described in Exhibit A hereto, together with all rights of way or use, sidewalks, alleys,
strips, gores, rights (including rights in streets (including those vacated or to be
vacated), privileges, air rights and development rights, sewer rights, waters, water
courses, water rights and powers, servitudes, estates, licenses, easements, tenements,
hereditaments and appurtenances incident, now or hereafter belonging or pertaining to
such land, including any mineral, mining, oil and gas rights and rights to produce or
share in the production of anything related thereto and similar or comparable rights of
any nature whatsoever now or hereafter appurtenant) (collectively, the "Land");
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(b) Buildings. Any and all buildings, structures, fixtures,
open or closed parking areas, and all other structures, and improvements of every kind,
whatsoever, and any and all additions, enlargements, alterations, repairs, replacements
or appurtenances thereto, now or at any time hereafter located or situated on, over or
under the Land or any part thereof (collectively, the "Buildings");

(©) Fixtures. All Equipment (as hereinafter defined) now
owned or hereinafter acquired by Mortgagor which is so related to the Land or the
Buildings that it is deemed fixtures or real property under the law of the State of Indiana
("State"), including all building or construction materials intended for construction,
reconstruction, alteration or repair of or installation on or in the Mortgaged Property,
construction equmment appliances, machinery, and equipment, systems relating to

elevat nd distribution,
monitc H B@em@flg waste removal,
inciner cting, sprinkler s stems and other fire ps d extinguishing
appara | {si’r Ijl, A_qur!n n entertainment,
recreat ystems and eq nt motors, m chm\ ducts, conduits,
dynamos tﬁ; ‘s‘é&ng gﬁﬁ J?&E?é}’ nps, tanks, plant

equipn' partltlciihﬁilr@s&@ﬂllmnkaﬁﬁﬂdﬂ!’how or h\ fter attached to,
installed or used in connection with (temporarlly or permanently) any of the Buildings or
the Land, together with all ions, rtenance Iditions, replacements and
substit ons for @ny.of the foregoing and ilie proceeds thereof (collectively, "Fixtures"
and together with“the Land and the Buildings, the "Premises” and the Buildings and
Fixtures collectively, the "Improvements");

d) ] eases and Rents. £ All leases, subleases, subsubleases,
lettings, licenses, concessions or other agreements (whether written or oral) pursuant to
which any Person is granted a posse R mterest in, or right to use or occupy all or any

portion of the Premises and Impsoy=tienis sand every modification, ameéndment or other
agreementrelating to such leasgscs ses,ysitbsubleases, or other sements entered
into in >ction with such #eases, -subleases;-subsubleases, o: agreements and
every the perfo e and 0 ¢ conditions and
agreen performed afd "A‘ : 1 ), heretofore or
hereaf IO ortgagor of any
petitio Y >4 collectively, the

"Leases") and all right, title and interest of Mongagor its successors and assigns therein
and thereunder, including, without limitation, cash or securities deposited thereunder to
secure the performance by tenants of their obligations thereunder and all rents,
percentage rents, additional rents, revenues, issues and profits, paid or accruing before
or after the filing by or against Mortgagor of any petition for relief under any Creditors
Rights Laws (collectively, the "Rents") and all proceeds from the sale or other
disposition of the Leases and the right to receive and apply the Rents to the payment of
the Obligations;
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(e) Conversion. All proceeds of the conversion, voluntary or
involuntary, of any of the foregoing items set forth in subsections (a) through (d) into
cash or liquidation claims; and

® Other Rights. Any of subsections (a) through (e) above
acquired from and after the date hereof and any and all other rights of Mortgagor in and

to the items set forth in subsections (a) through (c) above.

Notwithstanding anything contained herein to the contrary, Mortgaged Property does not
include any movable personal property or movable contents owned by the Mortgagor and located
within the Improvements which would be insurable as “contents” pursuant to Section III.
Property Covered: Coverage B — Personal Property of the General Property Form, Standard

Flood Insuranc National Flood
Insurance Progt Documentis

Section HM_@M ? nmediately and
unconditionally 3 ortgagee as agent for Lenders, a o'f Mortg right, title and
interest in and NG IS ARSI PIRIHEirk. ¢ by Mortgagor that

this assignment constitutes th@%ﬁl&@ﬁﬁmﬁﬁﬁm!an assignment for additional

security only. Nevertheless, so long as there exists no Event of Default, subject to the terms of
the Credit Agreement and this Security Tnstrument, Mortgagee grants to Mortgagor a revocable
license to (a) colleet, but net prior toaccrual; receiveyuse and enjoy the Rents and Mortgagor, as
well as the right and license to receive them, as a trust fund to be applied in accordance with the
terms of the Credit Agreeient, (b) exercise all rights and privile: cided to a landlord under
the Lease, (c) perform all of the obligations of the landlord and (d) enforce all of the obligations
of tenants under the Leases. Upon the occurrence of 2an Event of Default, Mortgagor shall be
deemed to hav¢ onsented o the appomtment of a icceiver as a matter of Mortgagee's right,
without bond ar 7 btedness hereby
secured, (y) the anger of loss or
destruction of tl

rity Instrument
m 9.1-502(b) of

Section
shall be effecti
the Indiana Un . respect to the
Property and th es related to the
Property. The addresses of Mortgagor (Debtor) and Mortgagee (Secured Party) are set forth
below. This Security Instrument is to be filed for recording with the Office of the Recorder of
the county or the counties where the Property is located. For this purpose, the following
information is set forth:

(a) Exact Legal Name and Address of Mortgagor, as debtor:

Name: SVT, LLC
Address: 2244 45" Street, Highland, IN 46322

5
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(b)  Name and Address of Mortgagee, as agent for Lenders, as

secured party:
Name: PNC Bank, National Association
Address: One North Franklin Street, 25th Floor,
Chicago, Illinois 60603
(¢)  This Security Instrument covers goods which are or are to
become fixtures.
(d)  Debtor’s type of organization is a limited liability
company.

“DOtUHTENRTETS
N@WTAT:’ . gaged Property.

N

Section rjonditions, to Grant« TOMA ) above granted
and described Morigage F& ﬁ?ﬁ K;o and to gort s 3¢ agem ~ Lenders and as
collateral agent for the a: i M‘Q’ g’ ﬁg;enlf ‘and the other Prepetition
Revolving Credit Secured Parties, forever, to secure payment of (i) the Postpetition
Obligations in full and (ii) the Prepefition Revolving Credit Diminution Obligations in full,

at the time and in the manner provided for its payment and performance in the Loan
Documents.

Article

OBLIGATIONS SECURED/WARRANTY OF TITLE

Section Qblig or ssignments and

transfers made {

Section 2.2  Warranty of Title. Mortgagor has a good and marketable title in the real
property comprising part of the Mortgaged Property, free and clear of all Liens whatsoever
except the Permitted Liens, such other Liens as are permitted pursuant to the Loan Documents
and the Liens created by the Loan Documents. This Security Instrument, when properly
recorded in the appropriate records, together with any UCC financing, statements required to be
filed in connection therewith, will create (a) a valid, perfected first priority lien on the Mortgaged
Property, subject only to Permitted Liens and the Liens created by the Loan Documents and
(b) perfected security interests in and to, and perfected collateral assignments of, all personalty
(including the Leases), all in accordance with the terms thereof, in each case subject only to any

6
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applicable Permitted Liens, such other Liens as are permitted pursuant to the Loan Documents

and the Liens created by the Loan Documents.

Mortgagor shall forever warrant, defend and

preserve the title and the validity and priority of the Lien of this Security Instrument and shall
forever warrant and defend the same to Mortgagee against the claims of all Persons whomsoever.

Mortgag

Section
all general taxe
charges, and an
liens, material

governmental or

collectively ref¢
thereof or intere

i
or amount of an

under |
effect

therein, (i

materi:

intenti
materi:

ly increasing the amo

Article III
PROPERTY COVENANTS

itk RAOHERBENRE ok
S ’Ehﬁsa@(ﬁénihlelim@stlde orghary

A-gove lﬁ'gés l( Bthe foi
§ be asserte

:d to as ¢ against the Pr
therein.

posmon

1ith and with re

1at;

* may, in good
s: provided

rtgag
mposi

onable diligence, ¢

1)  Mortgagor shall pay all such Imposit
test il payment is requirec cvent such contest fr
prcventing the sale or forfeiture of the Property or any s
3‘the use or occupancy of tt
tion by any interest

(b)

A Y

(c)—Mortgagor shall diligently prosecute

Impositions by appropriate legal proceedings.

Section 3.2

due and owing,
charges, sewer
ling mechanics’
extraordinary,
»ing being herein
erty or any part

test the validity

15 so contested
1 (i) having the
part or interest
Property, or (iii)

-rialties or costs;

writing of the
ons have been

the contest of such

Payment of Impositions by Mortgagee. Upon Mortgagor’s failure to pay

the Impositions as provided above, Mortgagee is hereby authorized to make or advance, in the
place and stead of Mortgagor, any payment relating to Impositions, unless such Imposition is
then being contested by Mortgagor pursuant to Section 3.1. Mortgagee may do so according to
any bill, statement, or estimate procured from the appropriate public office without inquiry into
the accuracy or the validity of any Impositions, lien, sale, forfeiture, or related title or claim and
use reasonable efforts to provide notice to the Mortgagor of the same. Mortgagee is further
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authorized to make or advance, in place of Mortgagor, unless such matter is being contested by
Mortgagor in accordance with Section 3.1, any payment relating to any apparent adverse title,
lien, statement of lien, encumbrance, claim, charge, or payment otherwise relating to any other
purpose herein and hereby authorized (except the Permitted Exceptions), but not enumerated in
this Section, whenever, in Mortgagee’s reasonable judgment and discretion, such advance seems
necessary or desirable to protect the full security intended to be created by this Security
Instrument. All such advances and indebtedness authorized by this Section shall constitute
Secured Indebtedness and shall be repayable by Mortgagor upon demand with interest at the rate
of interest then applicable to the Loans after an Event of Default under the Credit Agreement (the
“Default Rate™).

Section 3.3  Insurance, Casualty Loss and Insurance Proceeds. Mortgagor shall, at its
sole expense, « 14 ader the Credit

Agreement (the Document is
N«DMEF&@* A(Igl [ sritten notice of

any los ﬁ ¢ to_the Property, or any fl art thereof, by fite.or o asualty.
1s Document is the property o

th)alds GeaeithR ordasiee lcovered, by any one of the
Policies which equal or exceed Two "Million and 00/100 Dollars ($2,000,000),
Mortgagee is hereby authorized to settle and adjust any claim under such Policies (and
after the entry ofaydecreeofiforeciosure, qiapsale or transferypursuant thereto or in lieu
thereof, the decree creditor or such purchaser or transferee, as the case may be, are
hereby authorized to seftle and adjust any| claim under vlicies) upon consultation
with, but without the requiring the consent of, Mortgagor; and Mortgagee shall, and is
hereby authorized'to, collect and receipt forany/and all proceeds payable under such
Policies in connection with any such loss (“lnsurance Proceeds”). Mortgagor hereby

irrevocably appoints Mortgagee as itsuattorney-in-fact for the purposes| set forth in the
preceding sentence. Each i msur patiys directed to make
payment (i) 0f100% of all suc es directly int the case such loss
or dan rquals or exceeds Two Millien ane 52 000.00) and (ii)
of 100 suchilosses to & 1 damage is less
than T and 00/100 Dlldrs $5000.00), and i Mortgagor and
Mortg; Al ot i ortgagee in the
adjustr n € thout limitation

reasonable attorneys’ fees and expenses) shall be added to the Secured Indebtedness,
and shall be reimbursed to Mortgagee upon demand or may be paid and deducted by
Mortgagee from such Insurance Proceeds prior to any other application thereof.
Mortgagee shall not be responsible for any failure to collect any insurance proceeds due
under the terms of any policy regardless of the cause of such failure, other than the
gross negligence or willful misconduct of Mortgagee.

(c) Insurance Proceeds received by Mortgagee under the
provisions of this Security Instrument or any instrument supplemental hereto or thereto

8
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or any policy or policies of insurance covering any improvements on the Property or
any part thereof shall be applied by Mortgagee and the Administrative Agent, as and for
a prepayment on the Obligations (whether or not the same is then due or otherwise
adequately secured), or shall be disbursed for restoration of such improvements
(“Restoration™), in which event Mortgagee shall not be obligated to supervise
Restoration work nor shall the amount so released or used be deemed a payment of the
Secured Indebtedness. If Mortgagee and Administrative Agent permit the use of
Insurance Proceeds to restore such improvements Mortgagee may but shall not be
obligated to do all necessary acts to accomplish that purpose, including advancing
additional funds, all such additional funds to constitute part of the Secured
Indebtedness. If Mortgagee elects to make the Insurance Proceeds available to
Mortgagor for the purpose of effecting the Restoration, or, following an Event of

Defaul r€ such improyements, any exces seeds above the
amoun s conplBerEE e an §hallde o T a prepayment
on the N{E repa; eg}ie emiym . N hall be payable
to Mor upond :’:ﬁm m&iﬂ!

This ]&!?C“%emglsaﬁ} 63@% 9&. =_outstanding and
unpaid; and whetlidaorlmalinsuancaPy: airelewlilable or sufficient therefor,
Mortgagor shall promptly commence and complete, or cause to be commenced and
completed, with all reasonable diligence, the Restorati ¢ the Property as nearly as
possible to the samevalue, condition and chatacter which eXisted immediately prior to
such loss or, damage in accordance with plans and “specifications approved by
Mortgagee for any Restoration inveolving costs in exeess. of #wo Million and 00/100
Dollars ($2,000,000.00) (“Restoration Plans”) and compliance with all legal
requirements., Any Restoration shall be cffecteddin accordance with procedures to be
first submitted topand approvedsby Mortgagee'in accordance with Section 3.5 hereof.
Mortgagor shall pay all costs of sucliResfaration.

Section “ondemnation angd‘Zminent Dovagin Awards.
wards (the “Aw: ore or hereafter
made « e dsequent owne;s xrty, or any part
thereof y condemnation
or emi a 3 award from the

United States government at any time after the allowance of a claim therefor, the
ascertainment of the amount thereto, and the issuance of a warrant for payment thereof),
are hereby assigned, by Mortgagor to Mortgagee, which Awards Mortgagee is hereby
authorized to collect and receive from the condemnation authorities, and Mortgagee is
hereby authorized to appear in and prosecute, in the name of and on behalf of
Mortgagor, any action or proceeding to enforce any such cause of action and to make
any compromise or settlement in connection therewith and to give appropriate receipts
and acquittance therefor in the name and in behalf of Mortgagor. Mortgagor shall give
Mortgagee prompt notice of the actual or threatened commencement of any

9
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condemnation or eminent domain proceedings affecting all or any part of the Property
and shall deliver to Mortgagee copies of any and all papers served in connection with
any such proceedings. All reasonable costs and expenses incurred by Mortgagee in the
adjustment and collection of any such Awards (including without limitation reasonable
attorneys’ fees and expenses) shall be reimbursed to Mortgagee from any Award prior
to any other application thereof. Mortgagor further agrees to make, execute and deliver
to Mortgagee, at any time upon request, free, clear, and discharged of any encumbrance
of any kind whatsoever (other than Liens permitted under Section 8.2.2 of the Credit
Agreement), any and all further assignments and other instruments deemed necessary
by Mortgagee for the purpose of validly and sufficiently assigning all Awards and other
compensation heretofore and hereafter made to Mortgagor for any permanent taking,
under any such proceeding.

D@Bﬂﬂl‘éﬁ{j}lg lortgagee under

the prc this Secu Instrumentor any instrurent tal hereto, shall
o appicd by 1o NI AR B v « -cpeymen on h
Secure lehedness (whether or no,t the same is then due vise adequately
o) ot TS GORRE ARG REPRETRY B . 1 which oven:

Mortgzzcc shall nothe dblidaedimsupetyiseiResorafien vork nor shail the amount so
released or used be deemed a payment of the Secured Indebtedne If Mortgagee
elects to permit the use of il eeds of an"Award f store such improvements
Mortgagee may bt shall fiot beltequiredgoido all necessary acts to accomplish that
purpose, including advancing additional funds, 21l such additional funds to constitute
part of the Obligations.  If Mortgagee elects to make the proceeds of an Award available
to Mortgagor for the purpose of effecting the Restoration, or, following an Event of
Default, ¢lects to restore such improvements, any excess of such proceeds above the
amoun! necessary o complete the Restoration shall be applied as and for a prepayment

on the entieeiar premium. No interest shall be payable to
Mortga ¢ ; |

I utstanding and
unpaid . i 21 Mortgagor shall
promp ih ‘ me ipleted, with all
reason: e i Iﬁo’*‘* portion of taken as nearly
as post 7é ; mediately prior

to such taking in compllance with all legal requirements. Any Restoration of the
Property involving costs in excess of Two Million and 00/100 Dollars ($2,0000,000.00)
shall be effected in accordance with Restoration Plans to be first submitted to and
approved by Mortgagee as provided in Section 3.5 hereof. Mortgagor shall pay all costs
of such Restoration.

Section 3.5  Disbursement of Insurance Proceeds and Awards.

10
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prepayment of the Secured Indebtedness, whether then due or not.

(a) All Insurance Proceeds and/or Awards received by
Mortgagee as provided in Section 3.3 or Section 3.4 hereof shall, after payment or
reimbursement therefrom of all reasonable costs and expenses (including without
limitation reasonable attorneys’ fees and expenses) incurred by Mortgagee in the
adjustment and collection thereof (the “Net Proceeds™), be deposited with Mortgagee,
or such other depositary as may be designated by Mortgagee, and applied as provided in
this Section.

(b)

Mortgagee may elect to apply the Net Proceeds to

If the Secured

Indebtedness is not prepaid in full, then the Net Proceeds shall be applied to Secured
Indebtedness in the order of priority determined by Mortgagee in its sole discretion.

Secure
expens
Sectio:
Restor

of Mortgagee p

contractor’s swi
and such other
require and app

thirty |

Premis
Restor
(whett
the Se
Net Pr
or othe

N@%‘?&ﬁ’%ﬁb \

epf and such Net Proceeds shall be dis

s ddaoudmst i &Bmmywag
the Lake County Recorder!

(i) Restoration Plans which shall be subject to the re
r to the commencement of the Restoration; and

( Such architect’s and engineer’s certificates,

1 staten title insurance endorsemenits, pla vey, 0

vidences of cost, payment and performance as Mortgage
e.

(a) If Mo gor shall fail to commence |

*ion theré Gml&“’i" d, or subseqgt

payment of the
costs, fees and
r Section 3.3 or
» complete the

onable approval

aivers of lien,
rions of counsel
may reasonably

storation within

-’ damage to the

lance with the
der at any time
- any portion of
ayable and such
1, by Mortgagee
rle discretion of

Mortgagee, to the payment or prepayment of the Secured Indebtedness in whole or in
part, or to the payment and performance of such Obligations of Mortgagor as may then
be in default hereunder or under any other of the Loan Documents.

(b)

Any surplus which may remain out of such Net Proceeds

after payment of all costs, fees and expenses of such Restoration shall be applied to
prepayment of the Secured Indebtedness in reverse order of the installments due
pursuant to the Credit Agreement.
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()  Notwithstanding anything to the contrary herein,
Mortgagor may itself adjust losses aggregating not in excess of Two Million and 00/100
Dollars ($2,000,000.00) if such adjustment is carried out in a competent and timely
manner; provided that in any case Mortgagee is hereby authorized to collect and give
receipt for any such insurance proceeds; and the expenses incurred by Mortgagee in the
adjustment and collection of insurance proceeds shall be added to the amount of the
Secured Indebtedness, and shall be reimbursed to Mortgagee upon demand.

Section 3.6  Maintenance of Property. Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any portion of
the Property which may become damaged, destroyed, altered, removed, severed, or

demol; I 5 ifficient for the
purpos of Miﬂeﬂt}li’@ 3Q viously existed,
free fr srity inferest In, enCUMbrances on Or reser e - thereto;

msN EQ’I:@QE Eolgeg %%% (":on\ repair, without

waste, and fi it PeNike Kefis or claims except as
permit.c | under the Gredit AigieeMent Aty Recorder!

(c) not make any material alterations in the Property, except
as permitted by the,Credit-Agiccmeit.

Section 3.7 Piohibited Liens and Transfers.

1) Except for “existing liens of record or as expressly
provided in the { Agreement, and as | lgd by operation of the laws of the State,
Mortgagor shall not create, suffer, or_permit to be created or filed against the Property
any other ‘mortgage lien or othg ior or inferior to the lien created by this

Security Insirument. To the €3 «Aten, privilege or other Security device is
createc speration of law, rigagoitshaliTause such security d > to be released
as sool cticable after it atioh—Motgagor may contcs n claim arising
from ¢ performed, matenal, fwmished, or obligatic by Mortgagor

upon [ortgagee sec S DI ‘ satisfactory to
Mortg: N !

(b)  Except as expressly provided in the Credit Agreement,
Mortgagor shall not create, effect, contract for, consent to or permit any conveyance,
sale, assignment, transfer, pledge, security interest, encumbrance or alienation of the
Property or any part thereof or interest therein, whether any such conveyance, sale,
contract, assignment, transfer, pledge, security interest, encumbrance or alienation is
effected directly or indirectly.

Section 3.8  Stamp Taxes. If at any time the United States government, or any federal,
state, or municipal governmental subdivision, requires Internal Revenue or other documentary
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stamps or levies any tax on this Security Instrument or on the Note, or requires payment of any
tax in the nature of or comparable to the United States Interest Equalization Tax on the Secured
Indebtedness, then Mortgagor shall pay such tax, including interest and penalties, in the required
manner.

Section 3.9  Change in Tax Laws. In the event of the enactment, after the date of this
Security Instrument, of any law of the United States of America, or any state or political
subdivision thereof, (i) deducting from the value of the Premises, for the purpose of taxation, the
amount of any lien thereon; (ii) imposing upon Mortgagee the payment of all or any part of the
taxes, assessments, charges or liens hereby required to be paid by Mortgagor; or (iii) changing in
any way the laws relating to the taxation of mortgages or debts secured by mortgages or

Mortgagor’s interest in the Property, or the manner of collection of taxes, so as to affect this

Security Instru

rtgagee, and as

required by lav U Bﬂ@ﬂm@ﬂ'@is N urse Mortgagee
therefor. If, in ) .ounsel for Mortgagee, it would be Juire Mortgagor
to make such p Bgﬁrl ition of interest
beyond the ma erm1tted b n the appli able s of the Credit
Agreement shall 1 Tﬁyf‘h g"éb%% E&Q(:H&P@ 1 Qefc, trued as obligating
Mortgagor to pay any ponxﬁlwmmgsgﬁem,ﬂﬁemdwa! income i

Section 3.10 Assiciment _and Rents.  All right, title, and interest of
Mortgagor in and to all presentLeases andiincludingand together withany and all future Leases,
written or oral, and together with all of the Rents and any other income, receipts, revenues,
issues, avails and profits.{rom or due or arising out of the Property ase hereby absolutely and
unconditionally transferred and assigned simultaneous!y herewith to Morigagee, as further
security for the payment 2and performance of the Obhigations. All future Leases affecting the

Property shall

Further, no late
Mortgagor shal
Lease, includin,
upon the reque:
into a subordin:
lessee in form
Mortgagee will
is not in defau

3

submitied by Mortgagor to Mongagee for 1ts approval

sfaliowing full execution of any
,, d complete copy of

g this Security Instrun

It future Leases shall Bers
he Mortgagor andith2

nce reasonabty

oo

)r to execution.
:h future Lease,
u¢h Lease. Each
t, provided that,
agee shall enter
ment) with such
it to which (i)
and such lessee
osure action or

otherwise, such lessee’s possesswn under such Lease and (11) such lessee shall agree that if
Mortgagee or any future holder of this Security Instrument shall become the owner of the
Property by reason of foreclosure of the Mortgage or otherwise, or if the Property shall be sold as
a result of any foreclosure action or deed in lieu thereof, then such lease shall continue in full
force and effect as a direct lease between such lessee and the then owner of the Property.
Although it is the intention of the parties that the assignment contained in this Section shall be a
present, irrevocable and absolute assignment, it is expressly understood and agreed, anything to
the contrary notwithstanding, that Mortgagee shall not exercise any of the rights or powers
conferred upon it by this Section unless an Event of Default shall have occurred and be
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continuing under this Security Instrument. From time to time, Mortgagor shall furnish
Mortgagee with executed copies of each of the Leases and shall use commercially reasonable
efforts to furnish Mortgagee with estoppel letters from each tenant under each of the Leases in a
form reasonably satisfactory to Mortgagee within thirty (30) days after Mortgagee’s written
demand.

If an Event of Default has occurred and is continuing, (a) Mortgagee shall have
the rights and powers as are provided herein, (b) this Security Instrument shall constitute a
direction to each lessee under the Leases and each guarantor thereof to pay all Rents directly to
Mortgagee without proof of the Event of Default, and (c) Mortgagee shall have the authority, as
Mortgagor’s attorney-in-fact (such authority being coupled with an interest and irrevocable), to
sign the name of Mortgagor and to bind Mortgagor on all papers and documents relating to the
operation, leasi

p ]pt 1§
1 of, asl lessor un er any Lease, shall nes! 1se to perform,
observe and ke t N@T@F@Ie)&l‘! Al uch Lease, then

Mortgagee may nd comply with any such Lease covenants, ag and provisions.
All costs and exper L egwmentdsthmpyap erkxy =nants, agreements,
and provisions <hal constlthfSIﬂlké dsbtedngsiland shaliche! payable on demand with
interest at the Default Rate.

Mortgageeshall notsberobligated to perform or discharge amny obligation, duty or
liability under any Lease, and Mortgagor shall and does hereby agree, except to the extent of
Mortgagee’s gross negligence or willful misconduct, to indemni hold Mortgagee harmless
of and from any and all liability, loss or damage which it may or might incur under any Lease or
under or by reason of their assignments and of and from any and all claims and demands
whatsoever which may be. asserted agaiast it by reason of all alleged obligations or undertakings
on its part to perform or discharge any of theitéums, covenants or agreements contained in such
Lease. Should Mortgagee incur any such iss or damage under any Lcase or under or
by reason of its assignment, or in the de aims or demands, the amount thereof,
including costs nses and reasonable ge3, shall be secured by. Mortgagor
shall reimburse zee therefor im demand with payable at the
Default Rate.

I 4 vi rtgagor has not
executed any prior assignment of the Leases or Rents, that Mortgagor has not performed any act
and has not executed any instrument that would prevent Mortgagee from exercising its rights
under this Section, and as of the date hereof, no portion of the Rent has been or is anticipated to
be prepaid more than two months in advance. Mortgagor hereby covenants that it shall not
perform any act and or execute any instrument that would prevent Mortgagee from exercising its
rights under this Section and shall not collect or accept payment of any portion of the Rent more
than two months prior to the applicable due date of such Rent.
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Section 3.11 Releases. Without notice and without regard to the consideration therefor,
and to the existence at that time of any inferior liens, Mortgagee at the written direction of
Administrative Agent may release from the lien created hereby all or any part of the Property, or
release from liability any person obligated to repay or perform any Obligations, without affecting
the liability of any party to the Note, this Security Instrument, or any of the other Loan
Documents (including without limitation any guaranty given as additional security) and without
in any way affecting the priority of the lien created hereby. Administrative Agent may agree
with any liable party to extend the time for payment of any part or all of the Secured
Indebtedness. Such agreement shall not in any way release or impair the lien created by this
Security Instrumentor reduce or modify the liability of any person or entity obligated personally
to repay the Secured Indebtedness, but shall extend the lien created by this Security Instrumentas
against the title of all parties having any interest, subject to the Obligations.

Section I mtgm at, t of Mortgagee

from time to ti or’s sole cost and expense, < knowledge and
deliver all such ,i-? LAOIDII\ nd ) or cause to be
done all such fu nd t]t;angs as may rea.son be necessary to ctuate the intent
of this Securi ];ﬂ:‘ﬁ Bﬂe\ﬂﬁlbﬁtt IBHHPq%u tgagee for the

reasonable costs appralsﬂhﬁ'llﬂ]ﬂmﬁmnﬁyenﬂaoﬂdeﬂongagee 'srmines in good
faith that such appraisals are required by any law or any governmental rule, regulation, policy,
guideline or directive (whether or havingsthe” forccglaw 1V interpretation thereof,
including, without limitation, the provisions of Title XI of the Financial Institutions Reform,
Recovery and Enforcement Act of 1989, and any rules promulgated to implement such
provisions. In the event that Mortgagor shall fail to do any of the foregoing, Mortgagee may, in
its sole discretion, do so in the name of Mortgagor, and Mortgagor hereby appoints Mortgagee as

its attorney-in-fact to do any of the foregoing.  Mortgagor forthwith upon the execution and
delivery of this Sccuritylinstftument, and thereafterifrom time tostime, will cause this Security
Instrument, and any security instrument crea lien or evidencing the lien hereof upon the
Property, or any portion thereof, and each of further assurance, fo be filed, registered
or recorded in such ynanner and in such 2 1 ;— equired by any pre<ent or future law in
order to publish of and fully to pz6t s-tien fiereof upon, and the st of Mortgagee
in, the Property : :

‘MJIA\lh

Section mental Provisicis: € representati ; and covenants
regarding “Env I eement and the
other Loan Documents are incorporated herein by this reference and made by Mortgagor as if
fully set forth herein.

Section 3.14 Use Violations or Alterations. Mortgagor shall not knowingly use,
maintain, operate or occupy, or allow the use, maintenance, operation or occupancy of the
Property in any manner which (a) violates any applicable law; (b) may be dangerous, unless
safeguarded as required by applicable law; (c) constitutes a public or private nuisance; (d) will
materially increase the risk of fire or other hazard to the Property or any part thereof, or will
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wholly or partially invalidate any insurance coverage required to be carried under the Loan
Documents.

Section 3.15 Platting, Replatting, Subdivision and Resubdivision. Mortgagor shall not,
without the consent of Mortgagee, impose any restrictions, agreements or covenants which run

with the land upon the Premises or the Improvements or any part thereof, nor plat, replat,
subdivide, or resubdivide.

Section 3.16 Estoppel Letters. Mortgagor, upon ten (10) business days’ prior written
notice, shall furnish Mortgagee with a written statement, duly acknowledged, confirming the
unpaid principal of, and interest on, the Obligations, and stating whether, to Mortgagor’s best
knowledge, any off-sets or defenses exist against such prmc1pa1 and interest, and, if so, the

articulars thert
i Dog%m,ent is
NOT QEFICIAL!

This Document is the property of
Section 4 Event ot Defauli. (Lach, ol thefolowing-shall constitute an event of
default (“Event of Default™) under this Security Instrument:

(a) The eccurrence.of an “Event.of Default” as defined in the
Credit Agreement; or

b)  The failure “"of Mortgagor 'to perform or observe any
monetary/covenant, agteement, representa warranty or other provision contained in
this Security Instrument within ten (10 days after written notice of the default from
Mortgageeto Mortgagor; or /

() 'l ) o be performed
any of ition or observ , agreement or
provisi to_be performédign Hhsarve - the Notes, this

Securi iowever, that if
such failure DY 1S natuic can o€ curcd, uien so 1ong as uc coniiiued operation and
safety of the Premises, and the priority, validity and enforceability of the liens created
by this Security Instrument or any of the other Loan Documents and the value of the
Premises are not impaired, threatened or jeopardized, then the Mortgagor shall have a
period (the “Cure Period”) of thirty (30) days after the Mortgagor obtains actual
knowledge of such failure or receives written notice of such failure to cure the same and
an Event of Default shall not be deemed to exist during the Cure Period, provided
further that if the Mortgagor commences to cure such failure during the Cure Period and
is diligently and in good faith attempting to effect such cure, the Cure Period shall be
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extended for thirty (30) additional days, but in no event shall the Cure Period be longer
than sixty (60) days in the aggregate.

Article V

RIGHTS AND REMEDIES UPON DEFAULT

Section 5.1 Remedies. Upon the occurrence and during the continuance of any Event
of Default, Mortgagor agrees that Mortgagee may take such action which is permitted by
applicable law, as it deems advisable to protect and enforce its rights against Mortgagor and in
and to the Mo 1 ctions, each of

which may be | yler Mumetﬂ@ils. Y r as Mortgagee
may determine, discretion, without impairing or otherwise the other rights
and remedies of gée INE@nY, @Eﬁét}a&hﬂ. ible law:

This Igp cuintinf srddealipg pepstminell by applicable law, for
the comipleié forecidsure] of this @@WMQ any applicable provision of
law, in which case the Mortgaged Property or any interest therein may be sold for cash
or upon credit in one or more parcels or in several interests or portions and in any order
or manner as Moztgagee shaiielectin its solejand absoluteydiserction;

(b)  with or without entry, to t ipermitted and pursuant
to the procedures provided by |applicable law, institute proceedings for the partial
foreclosure of this Security Instrument forthe portion of the Obligations then due and
payable, subject, to thé continuing lien and security interest of this Security Instrument

for the balance of the Obligations nof then due, unimpaired and without loss of priority;
(c) gn, suit or proceeding in equity for the
specifi formance of any c8 A or agreement Cor d herein, in the

Credit ent or in the othe

1stee, liquidator
or con M 1 - regard for the
adequacy of the security for the Obligations and without regard to the solvency of
Mortgagor, any guarantor or indemnitor with respect to the Loan or any Person
otherwise liable for the payment of the Obligations or any part thereof, it being agreed
that Mortgagee shall be entitled to appointment of such receiver, trustee, liquidator or
conservator as a matter of right;

(e) the license granted to Mortgagor under Section 1.2 hereof
shall automatically be revoked and Mortgagee may enter into or upon the Mortgaged
Property, either personally or by its agents, nominees or attorneys and dispossess
Mortgagor and its agents and servants therefrom, without liability for trespass, damages
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or otherwise, except to the extent of Mortgagee's gross negligence or willful
misconduct, and exclude Mortgagor and its agents or servants wholly therefrom, and
take possession of all books, records and accounts relating thereto and Mortgagor
agrees to surrender possession of the Mortgaged Property and of such books, records
and accounts to Mortgagee upon demand, and thereupon Mortgagee may (i) use,
operate, manage, control, insure, maintain, repair, restore and otherwise deal with all
and every part of the Mortgaged Property and conduct the business thereat;
(ii) complete any construction on the Mortgaged Property in such manner and form as
Mortgagee deems advisable; (iii) make alterations, additions, renewals, replacements
and improvements, to or on the Mortgaged Property; (iv) exercise all rights and powers
of Mortgagor with respect to the Mortgaged Property, whether in the name, of
Mortgagor or otherwise, including, without limitation, the right to make, cancel, enforce

or mo if and evict tenants, and demang t and receive all
Rents sood Bbpatyundieverapit %o ortgagor to pay
month zi ee.o ei ppoinied e Rents, the fair
and re N ﬁ?ﬁ(‘iaﬁi CELAKL o port of the Mortgaged
Proper %Qﬁl‘g or 1(3# ire 3F " to vacate and
surrender .,sessxon age € ortgagee or tosuch receiver and,
in defz lhereof fiﬁ ® ?}1' roceedings or otherwise; and
(vii) apply the receipts from the Mortgaged Property to the payment of the Obligations,
in such order, priority an( 1S as Mortzagee s m appropriate in its sole
discretion after deducting thercfrom all expenses (including reasonable attorneys' fees)
incurred in connection with the aforesaid operations and all"amounts necessary to pay
the Taxes, Other,Connection Taxes, Other Taxes, insuran€e premiums and other
expenses in connection with the Mortgaged Property, as well, as just and reasonable
compensation. | seérvices of Mortgagee, its counsel, agents and employees;

® her remedies as Mortgagee may have under
applicable law.

In the ¢ { a2 sale, by fores in all of the d Property, this
Security Instrus Ihcontinue as a , interest on the g portion of the
Mortgaged Proj rired ‘and withoy Mmﬂ- ! >onsents to each
tenant's agreem ntal payments“3€éstding to the ter arity Instrument
upon written de y gagee upon an Event of Default.

Section 5.2 Application of Proceeds. The purchase money, proceeds and avails of any

disposition of the Mortgaged Property (after deducting all costs, fees and expenses of this
Security Instrument), and or any part thereof, or any other sums collected by Mortgagee pursuant
to the Credit Agreement, this Security Instrument or the other Loan Documents, shall be applied
by Mortgagee to the payment of the Obligations in such priority and proportions as set forth in
the Credit Agreement.

131832.01459/105378335v.2
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Section 5.3  Right to Cure Defaults. Upon the occurrence and during the continuance
of any Event of Default, Mortgagee may, but without any obligation to do so and without notice
to or demand on Mortgagor and without releasing Mortgagor from any obligation hereunder,
make any payment or do any act required of Mortgagor hereunder in such manner and to such
extent as Mortgagee may deem reasonably necessary to protect the security hereof. Mortgagee is
authorized to enter upon the Mortgaged Property for such purposes, or appear in, defend, or
bring any action or proceeding to protect its interest in the Mortgaged Property or to foreclose
this Security Instrument or collect the Obligations, and the cost and expense thereof (including
reasonable attorneys' fees to the extent permitted by law), with interest as provided in this
Section 8.3 shall constitute a portion of the Obligations and shall be due and payable to
Mortgagee upon demand. All such costs and expenses incurred by Mortgagee in remedying such
Event of Default or such failed payment or act or in appearing in, defending, or bringing any
such action or interest 1e Default Rat nmediately due

and payable pus ot Qummtl

Section ACTIONNG dPBcedd) FOI@JAI@!I 1 ir in and defend
any action or pi dipgprought with respect to the Mortgaged Properiy.an yring any action
or proceeding, inf Eﬁ%sa %‘ﬁqﬁ}ﬁfl f'ﬁ/[ﬁil%gﬁoiﬁ&tﬁlo?&a& >, in its reasonable

discretion, decidcs shiould bébroubltkepforarind el rnmidddrigaged P roperty

Section 5.5  Recovery of S Required To Be Paid. Mortzagee shall have the right
from time to time to fake action 10 recover any sumor sums which constitute a part of the
Obligations as the same become due, without regard to whether or not the balance of the
Obligations shall be dueyand without prejudice to the right of Mortgagee thereafter to bring an
action of foreclosure, or any other action, for a default or Event of Default by Mortgagor existing
at the time such earlier action was commenced.

Section 5.6, Other Rights, Etc.

O

(a) fortgagee or any lender to insist upon
strict p nance of any termhig ytzbe deemed to be 31 r of any term of
this Se ystrument.  Morigs ji0Fbe relieved of1 or's obligations
hereun on of (i) the f@llire:ordOREagee or any 1 >mply with any
reques ror any guaradtosoridemnitor wif 1e Loan to take

any ac Ot rce any of the
provisions, hereof or of the Credit Agreement or the other Loan Documents, (ii) the
release, regardless of consideration, of the whole or any part of the Mortgaged Property,
or of any person liable for the Obligations or any portion thereof, or (iii) any agreement
or stipulation by Mortgagee extending the time of payment or otherwise modifying or
supplementing the terms, of the Credit Agreement, this Security Instrument or the other
Loan Documents.

(b) It is agreed that the risk of loss or damage to the
Mortgaged Property is on Mortgagor, and Mortgagee shall have no liability whatsoever
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for decline in the value of the Mortgaged Property, for failure to maintain the insurance
policies, or for failure to determine whether insurance in force is adequate as to the
amount of risks insured. Possession by Mortgagee shall not be deemed an election of
judicial relief if any such possession is requested or obtained with respect to any
Mortgaged Property or collateral not in or Mortgagee's possession.

(c) Mortgagee may resort for the payment of the Obligations
to any other security held by Mortgagee or Lenders in such order and manner as
Mortgagee, in its sole discretion, may elect. Mortgagee may take action to recover the
Obligations, or any portion thereof, or to enforce any covenant hereof without prejudice
to the right of Mortgagee thereafter to foreclose this Security Instrument. The rights of
Mortgagee under this Securlty Instrument shall be separate distinct and cumulative and

none s f Mortgagee or
Lender DowmmthS Te vision herein to
the ex Jther rov1510n Nelther Mort shall be limited
exclus: &1 ﬁi!ij!l 1 to every right
d h ft f’f ded licable 1 it
R fg@iffemrs Py’ st
Section 5 ; Mortgagee may

release any port
Agreement witl
affecting the li
subordinate lier
been reduced b
release, and ma
as Mortgagee nr
Security Instrun

1 0f the Mortgaged Prope for such conmderatxon as desci

ed in the Credit

it, as to theremainder of the Mortgaged Property, in any way impairing or
or prigfity .of thisySeeurity Insefiment, or iniproving the position of any
lder with respect thereto, except to the extent that'the Obligations shall have
the actual monetary consideration, if any, reccived dy Mortgagee for such
iccept by assignment, pledge or otherwise any other property in place thereof
‘require withgut being accountablefor so doing to any other lienholder. This

1t shall continue as a iien and security interest in the remair

g portion of the

Mortgaged Property.

Section Right of Entry. ave the right to enfer and inspect the
Mortgaged Proj

Section kruptey.

a) U 1 T nd continuance
of an Event of Default, Mortgagee shall have the right to proceed in its own name or in
the name of Mortgagor in respect of any claim, suit, action or proceeding relating to the
rejection of any Lease, including, without limitation, the right to file and prosecute, to
the exclusion of Mortgagor, any proofs of claim, complaints, motions, applications,
notices and other documents, in any case in respect of the lessee under such Lease under
the Bankruptcy Code.

(b)  If there shall be filed by or against Mortgagor a petition
under 11 U.S.C. § 101 et seq., as the same may be amended from time to time (the
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"Bankruptcy Code"), and Mortgagor, as lessor under any Lease, shall determine to
reject such Lease pursuant to Section 365(a) of the Bankruptcy Code, then Mortgagor
shall give Mortgagee not less than ten (10) days' prior notice of the date on which
Mortgagor shall apply to the bankruptcy court for authority to reject the Lease.
Mortgagee shall have the right, but not the obligation, to serve upon Mortgagor within
such ten-day period a written notice stating that (i) Mortgagee demands that Mortgagor
assume and assign the Lease to Mortgagee pursuant to Section 365 of the Bankruptcy
Code and (ii) Mortgagee covenants to cure or provide adequate assurance of future
performance under the Lease. If Mortgagee serves upon Mortgagor the notice
described in the preceding sentence, Mortgagor shall not seek to reject the Lease and
shall comply with the demand provided for in clause (i) of the preceding sentence
within thirty (30) days after the notice shall have been given, subiect to the performance

by Mo ; sentence.
_ Document 1s o
Section 1+ Order. Notwithstandin contained this
Security Instrur ﬂ'_n‘er(}FlF fﬁiﬂ\ ,0an Document,

in connection v
remedies again

Revolving Credi

(or, prior to the

Mﬁéﬁ%ﬁ“ﬁ

‘gent) stioht @ dtnply exithoati
try of the Final Order, the Interim Order)

ocedurea

Aé)g;{t?hﬁ Pro erlé 51

wise exercising
the Prepetition
the Final Order

wrticle ¥
INTENTIONALLY OMITTED
rticle V
\\)‘\ @5
Section Marshaling and .ér Matters ortgagor hereby waives, to the extent

permitted by la
force regarding
rights of marsh
thereof or any i
reinstatement o

refit of all Apgiicableliaw (dshereinafter def
Sment; valuatlo@ stay, eAtEHSlO]S, reinstaternr

nt of any” sa
rther, Mot

idex of the M

i
ffép\:ﬁ:éreby exp

r or hereafter in
:mption and all
2rty or any part
and all rights of
of this Security

Instrument on behalf of Mortgagor and on behalf of each and every person acquiring any
interest in or title to the Mortgaged Property subsequent to the date of this Security Instrument
and on behalf of all persons to the extent permitted by Applicable Law. Mortgagor hereby
agrees for the benefit and reliance of Mortgagee and Lenders, that neither this Security
Instrument, nor any other Loan Document, nor any assignment of the Lease for collateral
purposes, nor anything to the contrary in any Lease or in any modifications or amendment
thereto shall, prior to Mortgagee's acquisition of Mortgagor's interest in and possession of the
Premises (and thereafter, only to the extent of the Premises and not personally), operate to give
rise or-create any responsibility or liability upon Mortgagee or Lenders for the control, care,

131832.01459/105378335v.2
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management or repair of the Premises by any party whatsoever or for any dangerous or defective
condition of the Premises; or impose responsibility for the carrying out by Mortgagee or Lenders
of any of the covenants, terms and conditions of any Lease or any modification or amendment
whether or not hereafter consented to by Mortgagee or any Lender, or for any negligence in the
management, upkeep, repair or control of said Premises resulting in loss, injury or death to any
lessee, licensee, invitee, guest, employee, agent or stranger. Notwithstanding anything to the
contrary in any Lease, Mortgagee and Lenders, their successors and assigns, shall be responsible
for performance of only those covenants and obligations of such Lease accruing after
Mortgagee's acquisition of the Premises following a foreclosure; and in the event that Mortgagee
or any Lender shall acquire title to the Premises, such Person shall have no obligation, nor incur
any liability, beyond such Person's then equity interest, if any, in the Premises.

Section notices of any

nature whatsoe
Security Instrur
notice by Mort
Mortgagor is 1
Mortgagor here

with respect to

specifically an«
Mortgagor, exc
Law to waive it

Section |

Section
IRREVOCABL
LAW, ANY |
PROCEEDING
SECURITY 1
TRANSACTIO
CONTRACT, 1
THAT NO REI
REPRESENTE
NOT, IN THE )

@

STROMENT  OR

D Y T
v Loan Document specifically and expressly
JOBGRRChILL -
efiite icable Law_to waive its right {o
b Hac ESERE PEORGIIIEOL
v matter fdnevilichlikid SeansiyldBtmmemce uhy Loan [

>xpressly provide for the giving of notice by Mortgag:

" with respeet to forwhich Mortgagor is not permit
ght to receive notice.

Intentionally Omitted.

Waiver of Trial by Jury " EACH PARTY HE

WAIVES, 1O THE FULLESTE:EENT PERMITTED B

SHT IT MAY HAVE FQuA TRIAL BY JURY I

RECTLY OR INDIREETLY ARISING OUT OF OR RF!
ANY % LOAN DOC

TEMPLATEL:; THEREBY (Y
NY OTHER! ACH PART"
[IVE; AGE

¥

for which this
or the giving of
tters for which
ve notice, and

rigagee or Lenders
*ument does not

or Lenders to
1 by Applicable

'TO HEREBY
APPLICABLE
ANY LEGAL

vTING TO THIS

T OR THE
R BASED ON
(a) CERTIFIES
PERSON HAS
SON WOULD
ING WAIVER

AND (b) ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN
INDUCED TO ENTER INTO THIS SECURITY INSTRUMENT AND THE OTHER LOAN
DOCUMENTS BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS AND
CERTIFICATIONS IN THIS SECTION.

Section 7.5  Waiver of Foreclosure Defense. Mortgagor hereby waives any defense
Mortgagor might assert or have by reason of Mortgagee's failure to make any tenant or lessee of
the Mortgaged Property a party defendant in any foreclosure proceeding or action instituted by
Mortgagee.
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Section 7.6  Failure to Act. Notwithstanding anything to the contrary contained herein
or in any other Loan Document, the failure of Mortgagee or any Lender to take any action
hereunder or under any other Loan Document, shall, not (i) be deemed to be a waiver of any term
or condition of this Security Instrument or any of the other Loan Documents, (ii) adversely affect
any rights of Mortgagee or Lenders hereunder or under any other Loan Document and (iii) relieve
Mortgagor of any of Mortgagor's obligations hereunder or under any other Loan Document.

Article VIII

INTENTIONALLY DELETED

Docunient is
NOT OFFECIAL!

All noti T’PﬁWﬂbﬁiﬂi@ﬂﬁWﬁéﬂ[ﬁ@fb&#ﬁl Rggleh d in accordance

with the Credit A ccent the Lake County Recorder!
Article X

APPLICABLE L AWHCONSENT TO JURISDICTION; CONSENT TO PROCESS

Section 10,1 Governing Law Tt PROVISIONS OF THIS SECURITY
INSTRUMENT REGARDING THE CREATION,; PERFECTION AND ENFORCEMENT OF
THE LIENS AND SECURITY/INTERESTS HERE™ GRANTED SHALL BE GOVERNED
BY AND CONSTRUED#UNDER i+HE LAWS.OF THE, STATE IN WHICH THE
MORTGAGED PROPERTY IS LOCAT] ALL OTHER PROVISIONS OF THIS
SECURITY INSTRUMENT AND THERIGHTSAWD OBLIGATIONS OF“MORTGAGOR
AND MORTGAGEE SHALL BE GOA NED BY2AND SHALL BE CONSTRUED AND

ENFORCED I “CORDANCE ¥H, THE LAWS OF THE ST OF ILLINOIS,
WITHOUT Rl 7O THE COR T QF .LAWS PRINCI/I EREOF THAT
WOULD RESI E_APPLICATIS DA Y LAW OTH! THE LAW OF
THE STATE ND FURTHERY WITH RESP Y PERSONAL

PROPERTY INC t {ORTGAGED PROPER TION OF THE
SECURITY INTEREST SHALL BE GOVERNED BY THE UNIFORM COMMERCIAL
CODE AS IN EFFECT FROM TIME TO TIME IN THE STATE OF ILLINOIS (THE "UCC")
AND THE PERFECTION, THE EFFECT OF PERFECTION OR NON-PERFECTION AND
PRIORITY OF THE SECURITY INTEREST WILL BE GOVERNED IN ACCORDANCE
WITH THE MANDATORY CHOICE OF LAW RULES SET FORTH IN THE UCC.

Section 10.2 Consent to Jurisdiction; Consent to Process. Mortgagor, Mortgagee and
Lenders irrevocably (a) agree that any suit, action or other legal proceeding arising out of or
relating to this Security Instrument, the Credit Agreement or the other Loan Documents may be
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brought in the courts of the United States of America located in the Northern District of Illinois
or in the state courts of the State of Illinois located in the County of Cook, (b) consent to the
Jurisdiction of each such court in any such suit, action or proceeding and (c) waive any objection
which it may have to the laying of venue of any such suit, action: or proceeding in any of such
courts and any claim that any such suit, action or proceeding has been brought in an inconvenient
forum. Mortgagor and Mortgagee irrevocably consent to the service of process as provided in
the Credit Agreement. Nothing in this Section 10.2, however, shall affect the right of Mortgagor,
Mortgagee or Lenders to serve legal process in any other manner permitted by law or affect the
right of Mortgagor, Mortgagee or Lenders to bring any suit, action or proceeding in any manner
permitted by applicable law.

Section 10.3 Provisions Sublect to Applicable Law. All rights, powers and remedies

provided in this exercise thereof
does not violat bi ,Emmvls. fe :d to the extent
necessary so the not render this Securi Instrument invalid, u le or not entitled

to be recorded, m{f @S M&}i}: S any term of this

Security Instrur cation thereof shal]h e invalid or unento he remainder of
this Security Ins mlb) QMPAﬁWb%\ >d thereby.

the Lake County Recorder!
Article XI

INTENTIONALLY DEI.ETED

rticle X1
)EFINITIONS
Unless the context clearly indicate ontrary intent or unless otherwise specifically
provided herein; words used in this Securiiv Insttmient may be used interchangeably in singular
or plural form and the word "Mortgagor sk 1 each Mortgagor and any subsequent owner

or owners of t (origaged Property-ol iercof or any intere: rein," the word
"Mortgagee" s w1 the Mortgagee, {oi 11 ,,_f s under the Cr eement and it
successors and word "Lendecishaif medn®>Lender and ar nt holder of the
Obligations," t rtgaed Propeftiistiall include an the Mortgaged
Property and ai " and "counsel

fees" shall include any and all attomeys paralegal and law clerk fees and dlsbursements
whether or not incurred in connection with litigation, and if incurred in connection with litigation
or bankruptcy, including such fees, expenses, and costs as are incurred pre-trial, at trial and on
appeal or discretionary review, including, but not limited to, fees and disbursements paid by
Mortgagee or Lenders in protecting its interest in the Mortgaged Property, the Leases and the
Rents and enforcing its rights hereunder.
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Article XIII

MISCELLANEOUS PROVISIONS

Section 13.1 No Oral Change. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
by any act or failure to act on the part of Mortgagor or Mortgagee, but only by an agreement in
writing signed by the party against whom enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought.

Section 13.2 Successors and Assigns. This Security Instrument shall be binding upon
and shall inure to the benefit of Mortgagor, Mortgagee and Lenders and their respective
successors and 1 ' ssign or transfer

its rights under Jristrieng d ﬁqm ith @y 2 1e Loan and the
Loan Documen s:onee or transferee o ortga‘g?ee g BRender ntitled to all the
benefits afforde oo Jod ErEdi s idei G dhuily Tk - tgagor shall not
have the right t« gzt o1 trangfer its rights or gbligations under this Secyrit; trument without
the prior written cc .ﬁhﬁd&%&@&@msﬁiﬁeﬂﬁmﬂﬁ :dit Agreement,

and any attempi¢

Section
Agreement or
respect, the Cr
provision.

Section
Security Instrur
or limiting, in a

Section
used herein sh
singular form o

Section
Documents cor

sssignmetihwithelisnéh consentshéid bomulland void.

3 Inapplicable Provisions. If any term, covenant or cond

$ Security, [ustrument isgheld to_ beyinvalid, illegai, or une
it Agreement and this Security Instrument shall be consts
4 Headings /Etc. The headings and captions of variou

1t are 1or convenience of reference cnly and arc not to be cor
way, the scope or intent of the

Number and Gengsy:

nf i)
clude the corres dmg masculin
rad pronouns shalli pl

a;
~

o»n of the Credit
orceable in any
d without such

sections of this
rued as defining

’, any pronouns
forms, and the

1¢ other Loan
respect of the

transactions contempiated hereby and thereby, and all prior agreements among or between such
parties, whether oral or written between Mortgagor and Mortgagee are superseded by the terms
of this Security Instrument and the other Loan Documents.

Section 13.7 Limitation on Mortgagee's Responsibility. No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or
repair of the Mortgaged Property upon Mortgagee or any Lender nor shall it operate to make
Mortgagee or any Lender responsible or liable for any waste committed on the Mortgaged
Property by the tenants or any other Person, or for any dangerous or defective condition of the
Mortgaged Property, or for any negligence in the management, upkeep, repair or control of the
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Mortgaged Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger except for Mortgagee's gross negligence or willful misconduct. Nothing herein
contained, shall be construed as constituting Mortgagee or any Lender a "mortgagee in
possession."

Section 13.8 Counterparts. This Security Instrument may be executed in any number of
counterparts, each of which shall be effective only upon delivery and thereafter shall be deemed
an original, and all of which shall be taken to be one and the same instrument, for the same effect
as if all parties hereto had signed the same signature page. Any signature page of this Security
Instrument may be detached from any counterpart of this Instrument without impairing the legal
effect of any signatures thereon and may be attached to another counterpart of this instrument
identical in form hereto but having attached to it one or more additional signature pages.

Section s rty acquired by
Mortgagor afte f this Security
Instrument shal NOWFMi Aiﬁ all immediately

upon the acqu
supplement, cor

interest created

acknowledge, d
modifications,

mortgages, and
Security Instrun

Section
or party, the obl

Section
terms and provi
of this Security
and control.

Section 14.2 Judgments Secured by this Security Instrument.

,reof by Mortgagor ,and_ without further a:
yanols Pé*%ﬁm&xﬁo\;lgsgpmmjaﬁ
y this tfeeufipkiosioenity Necobeess;! Mortgag

ver and record or file, as appropriate, all and every such fu

£

pplements, “security agrecments, financing statements, as:
isuranceshas Mortgagecishall require, for acconiplishing th
1t

.10 Joint and Several | iability. (f Mortzagor consists of mo
tions and Habilities of each such person or party shall be joir

'S
4

, modification,
ien and security
shall execute,
er amendments,
nments, grants,
yurposes of this

than one Person
ind several.

ict between the
n the remainder
[V shall govern

In addition to the

Obligations, as defined in the Grants of Security Section of this Security Instrument, the lien and
security interest of this Security Instrument also are granted by Mortgagor to secure the payment
of any and all judgments or final decrees rendered to collect the Obligations or any monetary
obligation of Mortgagor, any guarantor or any other person liable under the Loan Documents, or
to enforce the performance or collection of any covenant, agreement, of other obligation or
liability of Mortgagor, any guarantor or any such other person under this Security Instrument or
any other Loan Document or document evidencing or securing any Obligations; provided,
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however, such secured judgments or decrees secured hereby shall not include any judgment or
final decree rendered in another jurisdiction that would be unenforceable by an Indiana Court

pursuant to Ind. Code 34-54-3-4.

The obtaining of any judgment by Mortgagee (other than a judgment foreclosing this
Security Instrument) and any levy of any execution under any such judgment upon the
Mortgaged Property shall not affect in any manner or to any extent the lien of this Security
Instrument upon the Mortgaged Property or any part thereof, or any liens, powers, rights and
remedies of Mortgagee hereunder, but such liens, powers, rights and remedies shall continue
unimpaired as before until the judgment or levy is satisfied.

Section 14.3 Power of Sale. All references in this Security Instrument to a "power of

sale" or other n
absolutely proh
date of this Sec
conduct, requir
proceedings arc
Personal Proper
federal law pret
Instrument, all |

"", tmgmgen? y
- NOT @R TR

2 unavailable to Mortgagee (except for UCC rei
a0 hagdecmocnt i
ling andthpplicetiice 10 enynforefbsweraderk pursua:

h references in this Security Instrument shall be of no forc:

& RERRGE AL -

ercise thereof is
> State as of the
fortgagee could
vithout judicial
s applicable to
ange in State or
to this Security
r effect for any

purpose whatsocver. If] after the date hiereof] there shiall be a change n the applicable State or
federal law that would allew the exercise of a powerof sale or othernon-judicial proceedings for
foreclosure and sale of the Mortgaged Property, then Mortgagor agrees, to the full extent
permitted by such/ modificd applicable State or federal law, that such change in the law shall
apply to this Security Instrument and Mortgagee may exercise or institute such power of sale or
non-judicial proceedings in‘the pjanner provided {or vnder such law.

Section
Instrument are
subject irity Instrument
or the led to all rights
and re1 y including, but
not by Jlosure Actions,
Ind. C 3 1 Article 9.1 of

the Uniform Commercial Code, Ind. Code 26-1-9.1 (such Indiana law, as amended,
modified and/or recodified, or interpreted by Indiana courts having jurisdiction from
time to time, are collectively referred to in this Section 17.4 as "Applicable Law"). In
the event of any inconsistency between the provisions of this Security Instrument and
the Credit Agreement or any other Loan Document, the provisions of this Security
Instrument pertaining to the creation, validity, perfection, priority and enforceability of
the liens and security interests created hereby, all warranties of title contained herein
with respect to the Mortgaged Property and all provisions hereof relating to the
realization of the security covered hereby with respect to the Mortgaged Property shall
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be governed by this Security Instrument. In the event of any inconsistency between
Applicable Law and the provisions of this Security Instrument, the Credit Agreement or
any other Loan Document, Applicable Law shall govern and control in all
circumstances, but shall not invalidate or render unenforceable any other provisions of
this Security Instrument, the Credit Agreement or any other Loan Document that can be
construed in a manner consistent with Applicable Law.

(b)  Mortgagee shall be entitled to recover, and Mortgagor
hereby agrees to pay, any and all reasonable attorneys' fees, costs, and expenses
incurred by Mortgagee in connection with the enforcement, of any of Mortgagor's
obligations or Mortgagee's rights or remedies or the protection or preservation of
Mortgagee's security or the priority of thereof, under this Security Instrument and the

other | oOr apr : & > of any action,
suit or - 1 deitisprenfgon@aninst i@ eto or to any of
the Mc including but not limited to t01 : laims for waste
or othe gé N(y@ é eG leIbz!x eedings.

This Rgcumpentisihy paamesty 995. der this Security
Instrurrenty then inladditiof: to (lavingenyFbteo rights or remedics available under
Applicable Law, Mortgagee shall have, the option pursuant to the UCC, including
Section 26-1-9.1-604(a) of the UCC, and other Applicable Law, of either (i) proceeding
under the UCC .and_exercising: such rightspand remediéspas may be provided to a
secured party by the UCC with respect t0 all or any portion of the Personal Property
(including, witheut limitation, taking possession ofland selling such) or (ii) treating such
property as real property and proceeding with respect to both the real property and
personal property constituting the Mortgaged Property in accordance with Mortgagee's
rights, powers and,rémedies with respect tosihe'real property under Applicable Law (in

which event the default provision: #e WL C shall not apply).
(d)  18%3Ufrent Apiacable Law limits (o any extent (i) the
availat { the exercise of amy’ ofitheremedies set forth in thi rity Instrument,

includ: »ul limitation thekremedies ivolving a power or the right of
Mortg: cise self-help A ith the enfor he terms of this
Securi (i1) the etffone aive rities made by
Mortgag 6, r ~or indemnities

shall be permitted by Appllcable Law in force at the time of the exercise or enforcement
of such remedies, waivers or indemnities, then, any provisions in this Security
Instrument to the contrary notwithstanding, the same shall be exercisable and
enforceable to the full extent permitted at that time without regard to whether such
remedies, waivers or indemnities were permitted, exercisable or enforceable at the time
of the execution and delivery of this Security Instrument.

Section 14.5 Additional Provisions Regarding Redemption, Possession and Foreclosure.
Nothing contained in this Security Instrument or any other Loan Document, including but not
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limited to waivers of rights of possession or redemption by Mortgagor, is intended as, shall
constitute consideration for, or shall be deemed to be a waiver or release by Mortgagee, any
successor mortgagee or any holder of a judgment for or with respect to the obligations secured
hereby, of the right to seek a deficiency judgment against Mortgagor, any guarantor or any other
person or entity who may be personally liable for the obligations secured hereby, whether
pursuant to Ind. Code 32-29-7-5 or otherwise, which right to seek a deficiency judgment is
hereby preserved, reserved and retained by Mortgagee for itself and its successors and assigns.
In addition, with respect to any foreclosure sale of all or any of the Mortgaged Property,
Mortgagor agrees that:

(a) There is an irrebuttable presumption that the foreclosure
sale price is equal to the fair market value of the Mortgaged Property sold for purposes
of calc i y 7 others against,

whom % E@cumlﬁrisb f urchaser at the

foreclc 51 Mortgigee or ﬁ&erfjeri(KL'

In the ¢vent the foregomg p 1 shall not be
applie E‘b&g(lg)mmemesoéﬁﬁ ¢ty is determined by a
court of ompeterthlnlda:kmﬁlmlpmpysll(bf@ﬂdﬂmhg any deficiency owed by
Mortgagor, any guarantor or any others against whom recovery of a deficiency may be
sought, the following shall ! idered competent evidence for the finder of fact's
determination ofsthe_fair market value of eV ortgaged Property as of the date of the
foreclosure sal

(i) the Mortgaged Property shall be valued in an "as is" condition as
of the date of the foreclosure sale, without any assumption or expectation that the Mortgaged
Property will be répaired oi improved ii-any mannei before a resale of the Mortgaged Property
after foreclosure

ption that the

(ii)
~des? s 1 promptly (but

foreclosure pur
no later than tw

other purchaser
resells the Mort £ ne by the seller
in a commercial real estate transactlon shall be added to the Obligations, including, without
limitation, brokerage commissions, expenses of title insurance, survey, an environmental
assessment and any necessary or appropriate testing and remediation of the Mortgaged Property,
tax prorations, attorneys' fees, and marketing costs;

(iv)  the gross fair market value of the Mortgaged Property shall be
further discounted to account for any estimated holding costs associated with maintaining the
Mortgaged Property pending sale, including, without limitation, utilities expenses, property
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management fees, taxes and assessments (to the extent not accounted for in (iii) above), and
other maintenance expenses; and

V) any expert opinion testimony given or considered in connection
with a determination of the fair market value of the Mortgaged Property must be given by
persons having at least five years' experience in appraising improved property in the vicinity of
the Mortgaged Property and who are actively engaged therein at the time of such testimony.

Section 14.6 Future Advances - Maximum Amount Secured. The amounts secured by
this Security Instrument are intended to and shall include, for all purposes (i) future advances
made from time, to time after the date hereof, whether made by Mortgagee pursuant to the Credit
Agreement or other Loan Documents, or otherwise at the option of Mortgagee, and whether
made after a € ] and (ii) future

modifications, n Dw‘f“ﬁeﬁ?‘;‘tiﬁ N and all other
Obligations sec ie Sccurtty Instrument, such that the licn ¢ writy Instrument

with respect to N@%@F F\/I@IA]}_}' yunt hereinafter

stated), modific epSI ns, and renewals, shall have the same ;i yursuant to Ind.
Code 32-29-1-10, 1 éﬂ f}’ﬁ!%ﬁlﬁfe bt ek ‘upon execution
and recording) rndef Ind. (i;lie 320l -0 ovithony febewaie dhbether any such future advance,
modification, extension, or renewal may occur after this Security Instrument is executed, up to a
maximum amount of Two Hundred Five Million and Ne/100 Dollars ($205,000,000.00). The
foregoing maximum amount secured by this Security instrument shall not apply to or limit the
amount of interest, defavlt rate intercst, prepayment premium charges, advances and other
obligations (other than the principal amount, including future advances )secured by this Security
Instrument, all of which are secured hercby without reference to the foregoing limitation.

Section 147 CosisIn additics to any and ail other costs recoverable by Mortgagee
pursuant to any other provision of this Sgcurigy, Instrument, Mortgagee shall be entitled to

recover and add to the indebtedness sei : s Security Instrument or the judgment of
foreclosure, as the case may be, all costs<dnd expensésSwhich may be paid of incurred by or on
behalf of Mortg iv1 any proceeding-te yrce-thisiSecurity Instrumcni eclose upon the
Mortgaged Pro | ¢xpenses of ary environme site assessment nmental audits,
environmental 1 costsy isals) sarve ineeri ds delineations,
flood plain stuc d ary or advisable
by Mortgagee B ction with the

enforcement of this Security Instrument and/or the collection of the debt and for attorneys' fees,
appraiser's fees, receiver's fees, costs and expenses, insurance, taxes, outlays for documentary
and expert evidence, expenses and costs for preservation of the Mortgaged Property,
stenographer's charges, publication costs and costs of procuring title examinations and title
insurance, guarantee policies, as Mortgagee may deem reasonably necessary. The amount of
such costs which may be paid or incurred after the decree or judgment for sale is entered may be
estimated, allowed and included as additional debt secured hereby in the foreclosure judgment,
decree for sale or upon sale. As used herein, the term "attorneys' fees" includes any and all fees
and disbursements of attorneys, paralegals, legal assistants and law clerks, including, but not
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limited to, fees and disbursements at the pre-trial, trial and appellate levels incurred or paid by
Mortgagee in protecting the Mortgaged Property or any part thereof and its interest therein, and
in enforcing any or all of its rights and remedies under this Security Instrument and the other
Loan Documents.

Section 14.8 Receipt of Fixture Filing. Mortgagor hereby acknowledges receipt of a
copy of this Security Instrument in compliance with Mortgagee's obligation to deliver a copy of
the fixture filing to Mortgagor pursuant to Section 26-1-9.1-502(f) of the UCC.

Section 14.9 Consolidation of Actions. If Mortgagee brings an action in the State to
recover judgment under the Credit Agreement or any of the other Loan Documents and during
the pendency of such action brmgs a separate action in the State under this Security Instrument,
such actions sh Code 32-30-10-

10. Document 1s

Section m 0] : assignment of
Leases and Ren -d in this Secunfy Instrument, t € asmgnmel. 8 set forth therein

shall constitute an assiphment)efoiensantas ohl prmgessde 85£2 142, enforceable in
accordance with Indd Code32:29- hikls gﬁﬁh@anehﬁghj@gnts to lortgagee a security
interest in the rent$ that will be perfected upon the recording of this Security Instrument pursuant
to Ind. Code 32-21-4-2(c)

Section 14.11 Uniform Commercial Code! Notwithstanding anything in this Security
Instrument to the contrary, if by reason of/mandatory provisions the perfection, the effect
of perfection or nonperfection, and the priority of a security interest in any Mortgaged Property
are governed by the Uniform Commercial Code as in effect in a jurisdiction other than the State
of Indiana, the terms "WCC s Article 9.1 or Uniferm _Commercial Code, as used herein, shall
mean the Uniform Commercial Code as in gffect; in such other jurisdiction for purposes of the
provisions hereo{ relating to perfection, ¢ E@ER’?%, ion or non-perfection, and the priority of
the security interests in any such Mortg ..é-a ; :

Section Tazar G contdined in this Se strument or the
Loan Documer 1h ¥ 2's assignee or
representative | 1aintaining this
Security Instrur azard 1 n vements on the
Land in an amount exceeding the replacement value of the Improvements in violation of
Applicable Law.

Section 14.13 Variable Rate. THIS SECURITY INSTRUMENT SECURES, INTER
ALIA, OBLIGATIONS WHICH PROVIDE FOR A VARIABLE RATE OF INTEREST (AS
DESCRIBED IN THE CREDIT AGREEMENT).

[Signatures Immediately Follow)
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IN WITNESS WHEREOF, this Security Instrument has been executed by Mortgagor as
of the day and year first above written.

MORTGAGOR:
SVT,LLC

By: Strack and Van Til Super Market, Inc.,

Jeffrey D. Strack

Signature Page to Mortgage - 2244-45" Street, Highland, IN 46322



£

STATE OF I‘hdl'ﬂ/?& )
) SS:
COUNTY OF L—d kﬂ_ )

I, ance.s MI')‘i a Notary Public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that Jeffrey D. Strack personally known to be the President of Strack
and Van Til Super Market, Inc., the Manager of SVT, LLC, personally known to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person, and acknowledged that as such he signed and delivered the said instrument pursuant to
authority of said _ Sv7, LLC as his free and voluntary act, and as the free and voluntary
act and deed of said _ Sv/7, tLL.  for the uses and purposes therein set forth.

o)
WITNESS MY HAND apd Notary seal this d;\‘né(lda of \7;/76__ ,2017.

\ lln
S

4‘.
:

Eﬁ

i ~
’ .
»
""lmm\

[SEAL]

Notary Page to Mortgage - 2244-45™ Street, Highland, IN 46322



THIS INSTRUMENT WAS PREPARED BY STEVEN A. SHOUMER, ESQ. (UPON CONSULTATION
WITH INDIANA COUNSEL)

AFTER RECORDING RETURN TO:

~ Corporation Service Company
P.O. Box 2969
Springfield, IL 62708

[ affirm, under the penalti : oc1a1 Security Number
in this document, unles

" SEAV
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Iy

o, INDIANR
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EXHIBIT A
Legal Description
Real Estate in Lake County in the State of Indiana, to wit:

The West 400 feet of the East 1,115 feet of the North 540 feet of the Northeast Quarter of the
Northeast Quarter of Section 32, Township 36 North, Range 9 West of the Second Principal
Meridian, in Lake County, Indiana.

and

The West 400 feet of the East 1 cet of the North 890 feet of the
Northeast Quarter of Section

County, Indiana.

Taxing Unit anc
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