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ient”) is executed and

delivered as of July 13, 2017, by JJIM Holdings, LLC, an'Indiana limited liability company (“Borrower”), to
Wheaton Bank & Trust Company, an Illinois state chartered hank (“Iender™).
L BACKGROUND

A. Contemporaneously herewith, Lender is providing certain loans, extensions of credit and other
financial accommodations (the “Financial Accommodations™) toBorrowar which Financial Accommodations
are evidenced and/or secured by, among other thin 1) that certain Mortgage and Security Agreement of
even date herewith exccuted and delivered by Bog (0%ender (as amended, renewed or restated from time
to time, the “Mortgage™), (ii) that certain Lo Eeven date herewith by and between Borrower

and Lender (as amendk ed, restated or3e3 e to time, collective e “Loan Agreement”);
(iii) that certain Promi feven date] d and delivercd -ower to Lender in the
principal amount of T Fifty-Twao: fd no/100 Dol 000.00) (as amended,
renewed, restated or e to ti ively the te”); (iv) that certain
Environmental Indem: § -, McCann Industries,

Inc., an Illinois corporation, and Lender (as amended, renewed, restated or replaced from time to time,
collectively the “Environmental Indemnity Agreement™), and (v) the other documents, agreements and
instruments executed and delivered in connection with the foregoing. Capitalized terms used but not
otherwise defined herein are used herein as defined in the Mortgage.

B..  Pursuant to the Loan Agreement, Borrower is required to execute and deliver this Assignment
to Lender.
C. In consideration of the foregoing, the mutual promises and understandings of the parties hereto

set forth herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Borrower hereby covenants unto and agrees with Lender as set forth in this Assignment.
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II., ASSIGNMENT

A. To secure the full and timely payment and performance by Borrower of the Liabilities and the
Covenants, including, without limitation, the Liabilities evidenced by or referenced in the Mortgage, the Loan
Agreement, the Revolving Note and Term Note A, Borrower hereby grants, conveys, transfers and assigns to
Lender:

1. all leases demising and leasing all or any part of the premises legally described
on Exhibit “A” (the “Premises”) attached hereto, any contract for the sale of all or any part of
the Premises, or any other agreement for the use, sale or occupancy of all or any part of the
Premises, whether heretofore, now or hereafter executed by Borrower and any renewals,
extensions, modifications, amendments or substitutions thereto (collectively the “Leases”); and

2‘ all vante 1ocnac r{pnnc;fc income and nrnﬁfq now dAna nr “"";"I" may hereaﬁer
become due ur S c Lcabca, Of aily 16t te agreement for
the use, sale o ﬁyﬂt 1801 and s thereof, now

existing or her of der the powers
herein granted v‘m ;!;tse?gﬁm Idl‘iy igations of the
lessees under the :F $i(wolldotiveiytierfincomi®). property of

the Lake County Recorder!

B. Borrower|hereby irrevocably appoints Lender as its true and lawful attorney-in-fact to:

1. nt, leasePletor sellal! orany partof the Premisésito any party or parties at
such price and upon such'terms as Lender may determine; anc

2. llect; sue for, settle and compromise all of the rents, issues, deposits, contracts
for sale, income and piofits now due or which may at any time hereafter become due, with the
same rights and powers and subject to the same immunities, exoneration of liability, rights of
recourse and indemnity as Lender would ¢ taking possession of the Premises pursuant

to the provisions herzinafter set forth.

III. REPRESENTAI1 WA
Borrower repr ok
A. The Leases and the Income are freely assignable by Borrower to Lender, and Borrower has full

power and authority to make the assignment provided for herein;

B. All Income due under the Leases has been fully and timely paid, and, except for those security
deposits listed on Exhibit “B”, Borrower is currently not in possession of any pre-paid Income;

C. None of the Income for any part of the Premises has been or will be waived, released, reduced,
discounted or otherwise discharged or compromised by Borrower;

D. Borrower is the sole owner of the entire interest in any currently existing Leases, and the
Leases are valid and enforceable in accordance with their terms and have not been altered, modified or
amended in any manner whatsoever;



)

E. There are no claims or causes of action in connection with the Leases which Borrower may
have or which any party may have against Borrower;

F. Borrower has not, and will not at any time hereafter, assign or pledge to any person or entity,
other than Lender, any or all of the Leases or the Income;

G. The only Leases in effect with respect to the Premises are listed on Exhibit “C” attached hereto,
full, correct and complete copies of which, including all amendments, have been delivered to Lender;

H. No defaults by Borrower or any lessee exist under the Leases and there exists no fact which,
with the giving of notice or lapse of time or both, would constitute a default under the Leases. Borrower will
promptly provide Lender with copies of any notices of default sent or received by Borrower in connection
with the Leases; and

L Borrov D ocument iS
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2. it consent to the assignment or subletting of the Premises without the prior
written consent of Lendc

3. it collect any of the Income more than 30 days in‘advance of the time when
the same shall become due;

4. it alter ity or change the te: the Leases or any guarantees thereof,
cancel or terminate the Leases or any guarangﬁe thereof or accept a surrender thereof without
the prior written consent of Lender; and\\g}i-ﬁ,i* ;(‘-/ N

> o\
),

5. er t0-Lender uponﬂu lér’s réquest; all original L case luding, but not
limited to, all « Leases executed after the uaté h\,reof
&, ‘\
e, INDIANM,
IV.  WAIVERS  DIANR.
A. Borrower hereby waives any right of set-off against any person in possession of all or any part

b2

of the Premises. Nothing herein contained shall be construed as constituting Lender a “trustee in possession
or a “mortgagee in possession” in the absence of the taking of actual physical possession of the Premises by
Lender pursuant to the provisions hereinafter contained.

B. Borrower hereby waives any claim, cause of action or right of setoff against Lender, its
officers, directors, employees and agents for any loss sustained by Borrower resulting from Lender’s failure to
let the Premises after an “Event of Default” (hereinafter defined) or from any other act or omission of Lender
in managing the Premises, nor shall Lender be obligated to perform or discharge, nor does Lender hereby
undertake to perform or discharge, any obligation, duty, or liability under the Leases created or incurred by
Borrower prior to the time Lender takes possession of the Premises (the “Pre-existing Obligations™).
Borrower shall, and does hereby agree to indemnify Lender for, and hold Lender harmless from, any and all
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liability, loss or damage which may or might be incurred under the Leases or under or by reason of this
Assignment and from any and all claims and demands whatsoever which may be asserted against Lender by
reason of any alleged obligations or undertakings on Lender’s part to perform or discharge any of the terms,
covenants or agreements contained in any of the Leases, including, but not limited to, any Pre-existing
Obligations. It is further understood that this Assignment shall not operate to place responsibility for the
control, care, management or repair of the Premises upon Lender, nor for the carrying out of any of the terms
and conditions of the Leases prior to the time Lender may take possession, nor shall it operate to make Lender
responsible or liable for any waste committed on the Premises by any lessee or any other persons or entities or
for any dangerous or defective conditions of the Premises.

C. If Lender incurs any liability for any Pre-existing Obligations under the Leases or under or by
reason of this Assignment or in the good faith defense of any claims or demands relative to any Pre-existing
Obligations, the amount thereof, including, but not limited to, costs, expenses, and attorneys’ fees, shall be
secured hereby and by the Loan Documents, and shall be due and payable from Rorrower to Lender on

demand Wlth interest 1 )€ L Indic. °
Document is

v Buslsss NOT OFFICIAL!

A. Borrower sha/ldauseleholriesseewheshchuoprenisting or kefcaficr arising, to execute and
deliver to Lender a Tenant Estoppgh Emm&m@&gﬁﬂbﬁgreemeh n form and substance

acceptable to Lender.

B. Borrower shall assiga and transfer to Lender all future Leases upon all or any part of the
Premises and shall execute and deliver, immediately upon the request of Lender, all such further assurances
and assignments in the Premises.as [ender shall from time to time requiie.

VI. EVENT OF DEFAULT

An “Event of Default” means the occurre.‘r;é:j‘;j of ‘(“a).-g breach, default or event of default under this

Assignment, or (b) an “Event of Default” as detited in theliiortgage.
VII. ENFORCEMEN 'S ASSIGNMENT,

A. Notwit thing containedherein to the contr essly understood and
agreed that Lender sha W r Section II hereunder

until the occurrence of an Event of Default.

B. Lender, without in anyway waiving an Event of Default, and without the institution of legal
proceedings of any kind whatsoever, may, at its option, either in person, by agent or by a receiver appointed by
a court, take possession of the Premises and have, hold, manage, lease, sell and operate the same on such
terms and for such period of time as Lender may deem proper and either with or without taking possession of
the Premises in its own name, sue for or otherwise collect and receive the Income and enforce the Leases,
including, but not limited to, Income past due and unpaid, with full power to make, from time to time, all
alterations, renovations, repairs or replacements thereto or thereof and to apply such Income as Lender may
determine in its sole discretion, including, but not limited to, the payment of:



1. all expenses of managing the Premises, including, without limitation, all taxes,
charges, claims, assessments, water rents, sewer rents, any other liens and premiums for all
insurance which Lender may deem necessary or desirable, and the costs of all alterations,
renovations, repairs, or replacements, and all expenses incident to taking and retaining
possession of the Premises;

2. the principal sum, interest and any other indebtedness owed to Lender by
Borrower, together with all costs and attorneys’ fees in such order of priority as to any of the
items mentioned in this paragraph as Lender, in its sole discretion, may determine, any statute,
law, custom or use to the contrary notwithstanding;

3. taxes and special assessments now due or which may hereafter become due on
the Premises; and

4, € |dLiilg, ICncwals, LCPaaCeITi( 1S, additions,
betterments or nfs of mm&%ﬂé&é the Pg ch condition as
Wil indheind: 0 N OPFTETATS

C.  Theexercise Uf bendédeftits rightsprovidee erepand the cdilcction of the Income and the
application thereof as hercin provided mgy{@oﬂsﬁﬁng'sdmmpf any breach, default or Event of

Default by Borrower under the Loan Documents.

D. Borrower agrees that Lender shall have Tullpower to use suchimeasures, legal or equitable, in
its sole discretion or in the discretion of its successors, divisions, parents, affiliates, parents or assigns, as may
be deemed proper or necessary ic enforce the payment of the Income. in-connection with the Premises,
including, but not limited to, actions for the recovery of rent, actions in forcible detainer and actions in distress
of rent. This Assignment is and shall be primary and parity with the real estate conveyed by the
Mortgage and not seco ary. Borrower hereby grants to Lender full power and authority to exercise each and
every of the rights, privileges, and powers here. A ot any and all times hereafter, without notice to
Borrower, and with full power, to the extent pestnified by aw 10 cancel or terminateany of the Leases for any

cause or on any groun lectto disaffirm &3 iﬂoi the hercefier executed Lenscs » Leases subordinated
to the lien of the Mort. malke all the ne?ess ATy OF pxope., repairs, decors iewals, replacements,
alterations, additions, | s.and 1mprov6meg1 Lbe Premises, 1o in: nsure the same for all
risks incidental to Len fan, operatiori dnd! %ndﬁagement eive all Income.

E. Borrower agrees that Lender may take or release other security for the payment of the

Liabilities, may release any party primarily or secondarily liable therefor and may apply any other security held
by it to the satisfaction of such Liabilities without prejudice to any of its rights under this Assignment.

F. Upon issuance of a deed or deeds pursuant to foreclosure of the Mortgage, the Leases shall, by
virtue of this instrument, thereupon vest in and become the absolute property of the grantee or grantees in such
deed or deeds without any further act or assignment by Borrower. Borrower hereby irrevocably appoints
Lender to execute all instruments of assignment for further assurance in favor of such grantee or grantees in
such deed or deeds, as may be necessary or desirable for such purpose.

G. Any amounts received by Borrower or its agents for performance of any actions prohibited by
the terms of this Assignment, including any amounts received in connection with any cancellation,

-5-



modification or amendment of any of the Leases and any amounts received by Borrower as Income, shall be
held in trust by Borrower and immediately remitted to Lender. Any person acquiring or receiving all or any
part of such funds shall acquire or receive the same in trust for Lender as if such person had actual or
constructive notice that such funds were impressed with a trust in accordance herewith.

VIII. DIRECTION TO LESSEES

Borrower hereby authorizes and directs any and all lessees or occupants of the Premises to pay over to
Lender all Income after the occurrence of an Event of Default and to continue to do so until otherwise notified
by Lender.

IX. OTHER

A' This A'na:nnmnnf ﬂl‘lﬂ'l '-\n ‘-\;nr‘;ﬂn 83 .Yalal nr\rrr\(xypr ond ;fo QNI ACONTO ond perrnitted assigns’ if
any, and any party or | i iic Piciiiises b ﬁlvu ¢ ver. All of the rights,
powers, privileges, an g Amg lch._ aure to its successors,
divisions, nominees, it 1 {IMW

’ ’ NO IAL!

B.  Itis expressly Hihderstdad thatmonjudgriéne whichpmay be efiicrod on any debt secured or
intended to be secured by the Morgagejshatlogetaie gategrdessen the eficct of this instrument, but

that the same shall contiriue in full force and effect until the payment and discharge of any and all Liabilities
and Covenants of Borrower now or hereaftcr owing to Lender. This Assigniment shall also remain in full force
and effect during the pendency of any foreclosure proceedings, both before and afier sale.

C. The relationshipibetween Borrower and Lender is/solely thaiof secured creditor and debtor,
and nothing contained herein or in any of the I.oan Documents shall in any manner be construed as making the
parties hereto partners, joint vc s'or any other relationshipther than secured creditor and debtor.

D. If any provision of this Assig et
competent jurisdiction, such provision shall beges
not affect any other pr« on ofthis Assig

wheld to be invalid or unenforceable by a Court of
#em and such invalidity or unenforceability shall
&6 which shall rem: and have its intended

full force and effect. I . if such invali r- :; : : jl¢ provision mas lified so as to be valid
and enforceable asam such provisios  siai b qdecmed to have b :d so as to be valid and
enforceable to the mas permitted by 1w

E. The Exhibits referred to herein are attached hereto, made a part hereof and incorporated herein
by this reference thereto.

F. This Assignment may be executed in multiple counterparts, each of which shall be deemed an
original.

G. This Assignment shall be governed as to validity, interpretation, construction, effect, and in all
other respects by and in accordance with the laws of the State of Indiana.

H. BORROWER AND LENDER EACH HEREBY ABSOLUTELY AND
UNCONDITIONALLY WAIVE THEIR RESPECTIVE RIGHT TO A TRIAL BY JURY IN CONNECTION
WITH ANY CLAIM, DEMAND, ACTION OR CAUSE OF ACTION ARISING UNDER OR RELATED TO
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THIS ASSIGNMENT OR ANY OTHER INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED
AND DELIVERED BY BORROWER TO LENDER.




IN WITNESS WHEREOF, the undersigned has executed this instrument as of the date first written
above.

JJM HoLDINGS, LLC,
an Indiana limited liability company

By: M
Name: James JJM<¢Cann
Title:  Managing Member

[Signature page for Assignment of Rents)



STATE OF !L )

| )S.S.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that
James J. McCann, personally known to me to be the Managing Member of JJM Holdings, LLC, an Indiana
limited liability company, whose name is subscribed to the foregoing Assignment of Rents and Lessor’s
Interest in Leases, appeared before me this day in person, and acknowledged that he signed and delivered the
said instrument as his free and voluntary act, and as the free and voluntary act of the corporation, for the uses
and purposes therein set forth.

GIVEN under my hand and notarial seal this 10~ day of July, 2017.

. ARAAR
A AARAAAAAAAAAAA
AANANAAAAASNANAAANNANNININGY

OFFICIAL SEAL p
LINDSEY TANIS s
[

\RY PUBLIC - STATE OF ILLINOIS
SOMMISSION EXPIRES:01/18/20

A A AAAAAAAAAAAAAAAA
AT

THIS INSTRUMENT
AND AFTER RECO
RETURNED TO:

55 East ., /N. -k 8
37" Floor DIANR: S

Ly

As required under Indiana Code 36-2-11-15:

[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Victor A. Des Laurier, Esq.



EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1: THE NORTH 160 FEET OF THE EAST 600 FEET OF THE WEST 655 FEET OF THE
SOUTH SIX TWENTY-FIRSTS 6/21st OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 9, TOWNSHIP 35 NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SAID SECTION 9; THENCE NORTH, ALONG THE WEST LINE THEREOF, 378.0 FEET, MORE OR
LESS, TO THE NORTH LINE OF SAID SOUTH 6/21 PART; THENCE EAST, ALONG SAID NORTH
LINE 55 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 41 AND
THE PLACE OF BEGINNING; THENCE CONTINUING EAST, ALONG SAID NORTH LINE OF THE
SOUTH 6/21 PART, A DISTANCE OF 600 FEET; THENCE SOUTH, PARALLEL TO THE EAST RIGHT
OF WAY LI’NE OF IT Q IOV AV \Tﬁ A1 _1A0 0 ERRET. TUDT\TI"D wreaT DAI{A:LLEL WITH THE

NORTH LINE OF S/ / AR L, A DI 1ANCEeU O ) THE AFORESAID
EAST RIGHT OF W. J;;Qﬁ !ﬁskﬁa F WAY LINE, 160.0

FEET TO THE PLAC F .E, LAKE COUNTY,
INDIANA NWPWFI@T&E’
This Document is the property of

PARCEL 2: PART OF JHE SOUTE 02150 BARTVOR <Hdli- SOUTHWES T QUARTER OF THE
NORTHWEST QUARTER OF SECTION 9, TOWNSHIP 35 NORTH, RANGE 9 WEST OF THE SECOND
PRINCIPAL MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT OEINTERSECTION OF THE NORTH LINE OF SAID SOUTH 6/21st
PART WITH THE EAST 55 FOOT RIGHT OF WAY LINE OF U.S. HIGHWA Y #4 1, WHICH POINT LIES
41.93 FEET EAST OrF THE WEST INE OF SAID SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER; THENCE EAST, ALONG THE NORTH LINE OF CONTINUING EAST, ALONG SAID
NORTH LINE OF THE SOUTH 6/21st PART A DISTANCE OF 42.0 FEET; THENCE SOUTH
PARALLEL WITH SAID EAST 55 FOOT RIGHT OF WAY LINE OF U.S. #41, 160.0 FEET; THENCE
WEST PARALLEL V S }2.0 FEET; THENCE
NORTH, 160.00 FEE F SCHERERVILLE,
LAKE COUNTY, INI

TAX PARCEL NUM

COMMON ADDRESS: 1133 Indianapolis Boulevard
Schererville, Indiana 46375



EXHIBIT “B”
SECURITY DEPOSITS

None.




EXHIBIT “C”
LEASES

That certain lease agreement with McCann Industries, Inc., as amended or restated.

6587394.1




