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AORIGAGE AND SECURITY éGREgm&

This Mortgage and r ent this ” elivered as of July 13, 2017,
by JJM Holdings, LLC, an c]r ana%lepnn ﬁllgbe y compmkls?‘ drr 'er o “Wheaton Bank & Trust
Company, an Illinois state - urtered bRk dpadae by ounty Récorder!

) SS'E T HY
WHEREAS, Borrower has\requested that Lender provide certain ext ons of credit, loans and other

financial accommodations to Borrower (collectively the “Financial Accomriodations”)

WHEREAS, the Financial Accomumodations are evidenced and/or secured by, among other things, (i) that
certain Loan Agreement of ¢ven date herewith by and befween Borrower and Lender (as amended, renewed,

(]
‘

restated or replaced from time to time, collectively. .@ﬂl’&' v Agreement”); (u) that certain Promissory Note of
even date herewith executed and delivered by Boir ‘ er in the principal a2imount of Three Hundred
Fifty-Two Thousand and r 0.Dollars ($352,08 . #-_ ed, renewed, resiz r replaced from time to
time, collectively the “Pro Note™): (iii t ceriaiin A sment of Rents sor’s Interest in Leases
of even date herewith ex 1 IO extended, renewed or

restated from time to time, demnity Agreement of
even date herewith by and Ve yration, and Lender (as
amended, renewed, restated or replaced from time to time, co]lectlvely the “Environmental Indemnity
Agreement”), and (v) the other documents, agreements and instruments executed and delivered in connection
with the foregoing. Capitalized terms used but not otherwise defined herein are used herein as defined in the
Loan Agreement.

WHEREAS, Lender is willing to provide the Financial Accommodations to Borrower provided, among
other things, Borrower executes and delivers this Mortgage to Lender.

Now, THEREFORE, in consideration of the foregoing, the mutual promises and understandings of the
parties hereto set forth herein, and other good and valuable consideration, the receipt and sufficiency of which is +
hereby acknowledged, Borrower hereby covenants unto and agrees with Lender as set forth in this Mortgage. ‘H'

1. DEFINITIONS AND TERMS Heart{and gs
Title Services, inc
-1- 101 E. 90th Drive Suite C

Merrillville, IN 46410 @?
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1.1 The following words, terms or phrases shall have the meanings set forth below:

“Charges™: shall mean all national, federal, state, county, city, municipal or other governmental
(including, without limitation, any instrumentality, division, agency, body or department thereof) taxes, levies,
assessments, charges, water charges, sewer service charges, liens, claims or encumbrances upon or relating to
the Mortgaged Property, the Liabilities or the Covenants.

“Covenants”: shall mean all now existing or hereafter arising covenants, duties, obligations and
agreements of Borrower to and with Lender pursuant to this Mortgage and the other Loan Documents.

“Default Rate”: shall mean the definition ascribed to this term in the Loan Agreement.

“Documents”: shall mean any mortgage, deed of trust or similar instrument, assignment of leases,
assignment of rents, pro , Ay ement, assignment of

insurance, loss payable cl g B@C&M@@Sb P r letter, estoppel letter,
consent letter, non-offset C,T‘,if t iﬁ >r similar agreements,
instruments or documents. Ncb ﬁi“?‘pi ,ISK,K!

w . Thls Document is the prope of . i
Encumbrances’: Y ens secunt res iabilities, claims, debts, exceptions,

easements, restrictions, Charges and aﬁ gégr der!

“Equipment’: shall mean all now exi: ng or owned and hereafier arising or acquired apparatus,
machinery, equipment, furniture, fixtures and other articles of personal property of any and every kind and
nature whatsoever, required for use in, on, or in connection with the Pren the management, maintenance,

operation or business thercof and all. replacements thereof, substitutions therefor and accessions thereto,
including, without limitation, any such item now or at any time or times hereafter situated on the Premises and
used to supply or otherwise deliver heat, gas, air conditioning, water, light, electricity, power, plumbing,
refrigeration, sprinkling, v tllatlon mobility, communﬂ@ @n, incineration, and all other related or other such

services. G\»}\”_)@ /;fé 2
:;kf?“‘ X
“Event of Default Hl mean the deﬁniz_ﬁﬂn dsCl'le(l tL f"us term in Paragt .1 below.
“Leases”: shall m ent and future lease eements tcnan es and franchises of or
relating to the Premises, tl Rroperty or thei”hqiﬁbment of in 1er or respect required,
existing, used or useable itk a operty or the Equipment, or the

management, maintenance, operation or busmess thereof, and all dep051ts of money as advance rent or for
security under any or all of the Leases and all guaranties of any lessee’s performances thereunder.

“Lender’s Lien: shall have the meaning ascribed to such term in Section 2.3 below.

“Liabilities”: shall mean (1) the Loans, including all principal, interest and costs, fees and expenses
incurred in connection therewith, (2) all Rate Management Obligations owing to Lender, and (3) all other
liabilities and indebtedness of any and every kind or nature heretofore, now or hereafter owing, arising, due or
payable from Borrower to Lender whether in connection with the Loans, the Loan Documents, or otherwise,
including, without limitation, all advances made to protect and preserve the value of the Mortgaged Property
and the priority of Lender’s mortgage and lien thereon.

“Loans’: shall mean the loans evidenced by the Promissory Note.
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“Loan Documents”: shall mean this Mortgage and the Other Agreements.

“Mortgaged Property”: shall mean (1) the Premises; (2) the Rents; (3) the Leases; (4) the Equipment;
(5) all present and future judgments, awards of damages and settlements made as a result or in lieu of any taking
of the Premises, the Equipment or the Leases, or any part thereof, whether under the power of eminent domain
or otherwise, or for any damage, whether caused by such taking or otherwise thereto; (6) all present and future
insurance policies in force or effect insuring the Premises, the Rents, the Leases or the Equipment; and (7) all
proceeds of each and every of the foregoing.

“Other Agreements”: shall mean all agreements, instruments and documents heretofore, now or from
time to time hereafter executed by, or on behalf of, Borrower or any other Person in connection with the Loans
and any Rate Management Obligations arising in connection with the Loans, including, without limitation, the
Loan Agreement, the Promissory Note, the Assignment of Rents, the Environmental Indemnity Agreement, and
the other documents, agre triments ¢ & with the foregoing, as

such documents may be ¢ ,LEBQMMaiSI\ v ations, amendments or
substitutions to any of the
" NOT OFFICIAL!

. “Person”: §hal} AT l‘j‘g’(‘.‘iﬂ‘ﬁlerfeﬁ tﬂi citg{] agipers] joint venture, .trust,
unincorporated organization .,oc1at1t<z)§ tﬁ;p?a;iatlg; 1nstitu ent g{ y or government, whether national,
federal, state, county, city, municipal & & &m ‘ﬂ tation, any instrumentality, division,
agency, body or department thereof.

“Premises”. shall mean all of the real property, and all of Borrower’s estate, right, title and interest
therein, situated, lying and being in Schererville, Indiana, County of Lake, y/described on Exhibit “A” and
commonly known as 1133 Indianapolis Boulevard, Schererville, Indiana 46375, together with all buildings,
improvements, tenements, casements, hereditaments and appurtenances now or at any time or times hereafter
upon, belonging or otherwise appertaining to or situated on said real estate and all heretofore or hereafter
acquired roads, alleys, strects and other public ways. @@wmgg said real estate and all rights in and to common
areas and access roads on adjacent properties heret ;bﬁr Higrsafter granted to Borrower and any after-acquired

title or reversion in and to il beds of any wajs?z roads, stl“;q avenues and allevs adjoining the property
described above or any pa

-t !

.
“

= ‘f‘
))!‘

‘ ‘7T‘ ‘1‘?‘

“Rate Managemer rt”: "shall mem am/ Ji:yferqsf rate, curren odity swap agreement,
cap agreement or collar . 4 any other dér‘ec‘m‘ent or arrang :d to protect a Person
against fluctuations in inte ; o g odity |

[13

Rate Management Obligation”: shall mean, with respect to any Person, any liability of such Person
under any Rate Management Agreement. The amount of any Person’s obligation in respect of any Rate
Management Obligation will be deemed to be the incremental obligation that would be reflected in the financial
statements of such Person in accordance with GAAP.

“Rents”: shall mean all present and future rents, issues, deposits, income, profits and proceeds of, from
or relating to the Premises, the Leases or the Equipment.

1.2 The recitals set forth in the Section above.entitled “WITNESSETH” are hereby incorporated
herein.

2. LOANS, CONVEYANCE AND COMPLIANCE WITH INDIANA STATUTORY REQUIREMENTS

-3-



2.1 TO SECURE THE FULL AND TIMELY PAYMENT AND PERFORMANCE BY
BORROWER OF THE LIABILITIES AND THE COVENANTS, BORROWER HEREBY DOES
WARRANT, GRANT, GIVE, BARGAIN, CONFIRM, ASSIGN, PLEDGE, SET OVER, TRANSFER, SELL,
CONVEY, REMISE, RELEASE AND OTHERWISE MORTGAGE TO LENDER, ITS SUCCESSORS AND
ASSIGNS, THE MORTGAGED PROPERTY, WHETHER REAL, PERSONAL OR MIXED.
Notwithstanding anything contained herein to the contrary, the principal amount of the Liabilities hereunder
shall in no event exceed Seven Hundred Four Thousand and no/100 Dollars ($704,000.00).

2.2 This Mortgage shall operate as and constitute a Security Agreement with respect to that portion
of the Mortgaged Property constituting property or interests in property, whether real or personal, tangible or
intangible, which are subject to the Uniform Commercial Code with respect to the priority and perfection of
security interests or any similar law, statute, code or other governing body of law. Therefore, to secure the full
and timely payment and performance by Borrower of the Liabilities and the Covenants, including, without
limitation, the Liabilities ¢ eby grants to Lender a

security interest and lien i MM ﬁtrcml opriate entries upon its
financial statements and i rqisl osin Len& si‘ 'y security interest and
lien in and to the foregoiny N 6 6 i‘ fA !

23 Upon requesi etiﬂ olécl)lugr]’g ls%l%hc%sgrog ng.'se, wer will promptly make,
wsetob

execute and deliver or will 8BRS &EPTH St Yor the ben; of Lender, in form and
substance acceptable to Lender, all Documents necessary or appropriate to evidence, document or conclude the

transactions described in or conter 1 by gage and the Other Agreements, or required to perfect or
continue perfected the first position priority mortgage lien and security interest granted herein or in the Other
Agreements by Borrower to Lender upon the Mortgaged Property (collectively the“Lender’s Lien™).

2.4  As of the date of this Mortgage, the maturity date of the Promissory Note is July 13, 2024,
provided, that, the maturity date ine Promissory Notc may be cxtended from time to time without
modification of this Mortgage, but in no event will such maturity date extend beyond the date that is 25 years
after the date of this Mortgage without further modtﬁ Sekiey hereto

¥

RE ‘ESENTATIONS, “’AR]RANTHES AND COVENA N

3.1  Borrower re rarrants and coyene}n;sl unto Lender ¢

(A) Bon al y pa) t ue or declared due (in
accordance with the Loan Documents), the Liabilities, without relief from valuation and appraisement law set
forth in the Indiana Code, and will fully and timely perform, discharge, observe and comply with, or cause to be

fully and timely performed, discharged, observed and complied with, each and every of the Covenants.

(B) Borrower now and at all times hereafter shall perform all of the transactions described in
or contemplated by this Mortgage and the Other Agreements. Borrower now has and hereafter shall maintain
the standing, right, power and lawful authority to own the Mortgaged Property, to carry on the business of and
operate the Mortgaged Property, to enter into, execute and deliver this Mortgage and the other Loan
Documents, and to encumber the Mortgaged Property to Lender.

(C)  The execution, delivery and performance by Borrower of and under this Mortgage and

the Other Agreements (i) does not and will not constitute a violation of any applicable law, and (ii) does not and
will not conflict with or result in a default or breach of or under any obligation arising, existing or created by or

4.



under any agreement, instrument, document, mortgage, deed, trust deed, note, judgment, order, award, decree or
other restriction to which Borrower now is or hereafter shall become a party or by which any of them or any of
the Mortgaged Property is or hereafter shall become bound.

(D)  Borrower shall timely file all federal, state and other governmental tax and similar returns
which Borrower is required by law to file with respect to the Mortgaged Property and the operation and
business thereof. All taxes and other sums which are shown to be payable under such returns have been and
shall be fully and timely paid and Borrower shall maintain adequate reserves in an amount to pay fully all such
liabilities which hereafter may accrue.

(E)  All of the Leases are and shall remain genuine, in all respects what they purport to be,
free of set-offs, counterclaims or disputes and are valid and enforceable in accordance with their terms. All
parties to the Leases have and shall have the capacity to contract thereunder. Except for security deposits
provided for under the Leases as indicated by Borrower to Lender in writing, no advance payments have been
or shall be made thereundk

© Document 1S 4 which might i
€ frgat n T 1 endi atened which might, 1n
any way, manner or respe ¢ N@wﬁiﬁﬁfm t 1 business thereof, the

Lender’s Lien, the collectibility Tt{ﬁaﬂw‘gﬁ;‘? HeYs” éeﬁ?fyo(i; é:ﬂs; ng I d the Liabilities or the

financial condition of Borrowier or the gperation or business
the f e Coun ecorder!

(G) Borrower possesses and holds and shall maintain adequate properties, interests in
properties, leases, licenses, franchises, rights permits, certificates, consents and approvals to conduct
and operate the business of the Mortgaged Property. None of the foregoing contain or shall contain any term or
condition that is burdensome to said business or different than those cust Ly possessed or held by other

Persons conducting or operating a similar busines

(H)  The location, exisience and use of the Premises and the Equipment are and shall remain
in compliance with all applicable laws, rules, ordinances and regulations, including, without limitation, building
and zoning laws, and all cavenants and restrictions ¢ EGOFC

(D Bor ~is 1n peaceful po§Sess::ion of andawill forever warras defend the Mortgaged

Property from and against ! all claims and Encuinbrances fhereon or f!
. ,'.'_,/;7/“*,-4';;,,,,iy-\'\'z:‘v”‘::\'\::,‘.\ | .
J) The Property 1S not «:wémgf- used, and sh :d, for any purpose in
violation of any applicab ) - safety laws, rules or

regulations, including, but not limited to, the Resource Conservation and Recovery Act, as amended (“RCRA”),
the Toxic Substances Control Act, as amended (“TSCA”), the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (“CERCLA”), the Clean Air Act, as amended (“CAA”), and the
Clean Water Act, as amended (“CWA?”), regulations thereunder and corresponding state statutes and
regulations. Borrower has all required permits, certificates, consents and approvals required under any
applicable environmental, health or safety laws, rules or regulations. Borrower is and shall remain in
compliance with all applicable environmental, health and safety laws, rules or regulations in connection with
the use of the Mortgaged Property.

(K)  All hazardous waste accumulations at the Mortgaged Property shall be in tanks or
containers, as defined in 40 C.F.R. 260.10, and shall be in compliance with applicable United States
Environmental Protection Agency and State of Indiana generator limitations and corresponding Indiana statutes
and regulations.

-5-



(L)  There are no underground or above ground storage tanks on the Premises.

(M) No burial, disposal or landfilling of hazardous waste or hazardous substances, regulated
substances or other pollutants (as such are defined in RCRA, TSCA, CERCLA, CAA or CWA) will be carried
on at the Mortgaged Property by Borrower. No surface impoundment, lagoon, or other earthen device for the
purposes of treatment, storage or disposal of hazardous wastes and hazardous substances shall be used on the
Premises by any Person.

(N)  Neither Borrower nor any tenant of the Premises shall use, release or cause to be used or
released asbestos as defined by 29 C.F.R. 1910.1001(a). Any repairs, maintenance or modifications to the
Mortgaged Property which may result in release of asbestos shall be performed by or under the supervision of
personnel appropriately accredited by the State of Indiana or the United States Environmental Protection
Agency.

L i ;1l?agc?1m¢ntdis=a oy

e 8 TEnent is the property of

(O) Bor
criminal complaint receiv
ordinances or regulations
Borrower’s ownership of t

dministrative, civil or
Ith and safety statutes,
crower’s operations or

(P) The

assessment liens arising fr
(Q) Exc

indebtedness to any lender
3.2 Borrower fi

(A) Bor

marketable fee-simple title
Lender’s Lien and those E
Encumbrances”).

(B) Bor
the use or character of or

the Mortgaged Property in g

are no pQGJd%ggsgtﬁﬂpW&g&fbﬂ%{h the Mo

| the non-payment of any such assessments.

t as otherwise authorized in writing by I.cnder, Borr
her than Lender as long as any Liabilitics ar ding.
her represents, warrants and covenants unto Lender as foll

ver is lawfully seized, poqsessed and the owner of and h
y the Mortgaged Prepe*ly, ftbe @and clear of all Enc
umbrances described Ln ‘Exhibit "’"‘” to this Mortgage (cc

a2

) not materrajly chai}ge Gr permlt
Aortpaged PrOperty, except as

Of

/

aged Property nor any

er will not incur any

VS:

good and indefeasible,

brances, except for the

ctively, the “Permitted

n to materially change
ler in writing, (ii) keep
aste and will make all

necessary repairs, replacements and renewals mcludmg, but not limited to, the replacement of any items of the
Equipment to the Mortgaged Property so that the value and operating efficiency thereof shall at all times
hereafter be maintained and preserved. Borrower shall not remove any trade fixture or demolish any building or
improvement located in or on the Premises without Lender’s prior written consent. Borrower shall (A) pay for
and promptly complete any building or improvement at any time in the process of erection upon the Premises,
(B) refrain from impairing or diminishing the value of the Mortgaged Property, and (C) make no material
alterations to the Mortgaged Property. Subject to the provisions of subparagraphs 4.3 and 4.5(A) of this
Mortgage, if Lender elects to make all or a portion of any insurance, eminent domain or condemnation proceeds
available to Borrower, Borrower shall promptly repair, restore or rebuild any building or improvement now or
hereafter on the Premises which may become damaged or destroyed. Borrower shall comply with all laws and
municipal ordinances governing the Mortgaged Property and the use thereof. At all times during the term of
this Mortgage and the Other Agreements, Borrower shall permit Lender, and its agents, access to inspect the
Mortgaged Property.

-6-



(C)  Borrower shall fully and timely pay and discharge or cause to be paid and discharged, as
and when due and payable, all Charges that may be at any time levied, assessed or imposed upon or against the
Mortgaged Property, or any part thereof. Borrower shall, immediately upon Lender’s request, deliver to Lender
receipts evidencing payment thereof or partial payment thereof, if payable in installments, at least thirty (30)
days before delinquency; provided, however, that Borrower shall have the right to contest in good faith, by an
appropriate proceeding properly initiated and diligently conducted, the validity, amount or imposition of any
Charges, and upon such good faith contest, to delay or refuse payment thereof, if (i) Borrower establishes with
Lender, adequate reserves to cover such contested Charges, and (ii) either such contest will not affect the
priority or value of the Lender’s Lien on the Mortgaged Property or Borrower otherwise takes steps acceptable
to Lender in its sole discretion to protect the priority and value of the Lender’s Lien on the Mortgaged Property.
If at any time the United States of America shall require internal revenue stamps to be affixed to this Mortgage,
Borrower will pay for the same, together with any interest or penalties imposed in connection therewith.

(D) Exc Jé ted Ep orrower shall keep the
%\‘/Iortgaged Progerty fri:e al Mmmrﬂs y ure it;lcluding, without
imitation, mechanics’ lier omptly pay or cause to
be paid, as and when due Nﬁm ﬁi‘ﬁ? mIAi)A) d ss which may become,
oy 10 Londer ot | ﬂtf e BcYE ce wn Y :er:ntso oI-fl'etlljl(iise 1;:;‘:’3‘;23

satisfactory to Lender of the /ment sc agereof
Lender makes payment of auy such Encmu'b’fmxcc hla FGé)g fopated to the rights of such claimant,
notwithstanding that the Encumbrance may be released of record.

(E)  Borrower shall not, at any time or times hereafter, pledge, hypothecate, encumber, sell,
permit or otherwise transfer all or any portion of the Mortgaged Property or Borrower’s interest therein.

(F)  All present and future items of fixtures, equipment, furnishings or other tangible personal
property, whether or not constituting 2 part of the Mortgaged Property, rclated, necessary to or used or useable
in connection with any present or future building or improyement on the Premises, or the operation or business

thereof, are and will be swned free and clear oﬁff‘«“‘éﬂc.bmbrances except for the Lender’s Lien and the
Permitted Encumbrances, and Borrower will not 463uire any s\.,u;j‘n property subject to-any Encumbrance, except
for the Lender’s Lien and rmitted Encumbrzince S. E

3.3  If Borrowe: \) keep the Mqrt?ag»q Pmperty mysood condition and repair or
to replace or maintain the agreed, (B) payie premiums for which is required to be
maintained hereunder, or (C 5 a greed, or upon an Event of

Default, Lender, in its sole discretion, may cause such repairs or replacements to be made, obtain such
insurance or pay and discharge such Encumbrances. Any amounts paid by Lender in taking such action
together with interest thereon at the Default Rate shall be due and payable by Borrower to Lender upon demand,
and, until paid, shall constitute a part of the Liabilities secured by this Mortgage and the Other Agreements.
Notwithstanding the foregoing, such advances by Lender shall not be deemed to relieve Borrower from any
Event of Default hereunder or impair any of Lender’s rights or remedies. The exercise of the right to take such
action shall be optional with Lender and not obligatory upon Lender, and in no event whatsoever, shall Lender
be liable to Borrower for failure or refusal to exercise any such right. In making any payments pursuant to the
exercise of any such right, Lender may rely upon any bills delivered to it by Borrower or any such payee and
shall not be liable for any failure to make payments in any amounts other than as set forth in any such bills.



3.4 Borrower hereby represents and warrants that all of the Leases set forth on Exhibit “C” attached
hereto have been fully executed by the parties thereto and are fully enforceable in accordance with the terms
thereof.

3.5 Borrower covenants unto Lender that it will deliver to Lender such information, financial or
otherwise, as Lender requests from time to time, which information shall be in form and substance acceptable to
Lender.

4. TAXES, INSURANCE AND CONDEMNATION
4.1  Borrower represents, warrants and covenants unto Lender as follows:

(A)  Borrower, at all times, shall keep and maintain, or cause to be kept and maintained, the
Mortgaged Property fully insured, W1thout co-insurance, against loss or damage by, or abatement of rental
income resultmg from, fir 17ards, ider from time to time

may require with insuranc Bﬁcumeli[djfﬁh P satilsfactory to Lender(i
but, in any event, for not i m;p‘fp mm d All such policies an

renewals thereof shall cor tﬁm !r AL 1ortgagee loss payable
clauses r.xaming Lender a: ' %j.’dm ag) g‘ ggiper - a standard waiver of
subrogation endorsement a aall b ﬂ ;«L d to en er, &ﬁl therefor paid in full by Borrower.

All policies shall provide that the ins ﬁ’ﬁrty (30) days prior written notice to
Lender, unless such cancellation is for non-payment of premiums, in which case, the insurer shall give Lender

ten (10) days prior written notice. Borrower will provide immediate written stice to Lender of any loss or
damage to the Mortgaged Property caused by any casvalty. In case of insurance policies about to expire,
Borrower will, upon Lender’s request, deliver to and deposit with Lend val policies not less than thirty

(30) days prior to the respective dates of cxpiration and receipts for the payment of the premiums on all policies
and renewals thereof. In the event of a deed in licu of foreclasure or other foreclosure of title to the Mortgaged
Property, all right, title and interesi of Borrower in and to any policies then in force shall pass to the purchaser,
grantee or assignee.

4.2  Borrower herchy authorizes Lendeys;
(A) ttle and compremise aii ciaiins Msyr: cies;
B) NG )le under all insurance
policies;

(C)  to execute, in the name of Borrower or the name of Lender, any proofs of loss,
notices or other instruments in connection with all claims under all policies; and

(D) to assign all policies to any holder of the Liabilities or to the grantee of the
Mortgaged Property in the event of the foreclosure or other transfer of title to the Mortgaged
Property.

4.3 In the event of payment under any of the policies, Borrower acknowledges and agrees that the
proceeds of any of the insurance policies shall be paid by the insurer to Lender and Lender may, in its sole
discretion, in whole or in part after deducting all costs of collection, including attorneys’ fees, do any one or
more of the following:



(A)  make available to Borrower all or a portion of such proceeds necessary to replace,
reconstruct, repair or restore the Mortgaged Property or any portion thereof;

(B)  apply all or a portion of such proceeds as payment on account of the Liabilities,
whether or not then due and payable without affecting the amount or time of subsequent
payments required to be made by Borrower to Lender whether pursuant to the Other Agreements
or otherwise;

(C)  apply such proceeds, in whole or in part, to satisfy, perform or discharge any of
the Covenants;

(D) require that Borrower continue paying or cause to be paid the Liabilities as and
when due and payable notwithstanding any loss of use of all or any part of the Mortgaged

Property; or

(E) ‘I)ag'gumtpfisb > olicies, the Mortgaged
Property sh ferred pu w m ire or otherwise sold or
transferred Nﬁmﬁ f ies to the extent of any
deficiency %s} %o % lﬁe%u %ﬁ iency judgment on this
Mortgage shall have ug covere 1 the at. eys’ fees, costs, expenses
and disbursements ine QLWL B8 %i'a%e collection of the proceeds of such
policies.

44 Borrower further reptresents, warrants and covenants unto [ender as follows:

(A)  Upon request byl ender, Borrower shall make monthly deposits to Lender in an amount
equal to one-twelfth (1/12th) of one hundred fifteen percent (115%) of that portion of the total annual Charges
arising with respect to the Mortgaged Property for the most recent ascertainable tax vear. Provided that no
Event of Default then exists, and no event which with netice, lapse of time or both would become an Event of

Default, Lender shall pay when and to whom due ax »“ﬂm‘w’ ader applicable law, 21! of the aforesaid Charges
from the monies deposited pursuant to this Parags ’9 4.4(A): Notwithstanding the foregoing, Lender does not
assume any of Borrower’: igations under saigisl akkgfsuch payments as thing contained in this
Mortgage or the Other Ag; »shall require EX 210 rtotm any such obli )f Borrower. Upon the
occurrence of an Event of der this Mortgage.-L.ender shall not be » make such payments,
but, at its sole election an: tion, ‘may makerzn or all such pa ly such deposits to the
Liabilities.

(B) If the monies deposited pursuant to Section 4.4(A) above are insufficient to pay the
Charges for which they are provided, thirty (30) days before such Charges shall become due and payable,
Borrower shall deposit with Lender such additional monies as are necessary to pay, in full, such Charges.

(C)  Upon request by Lender, Borrower shall establish with Lender an insurance escrow for
deposit of funds for the payment of insurance premiums for all insurance policies required to be obtained and
maintained by Borrower, whether pursuant to this Mortgage, the Other Agreements or otherwise. Such
insurance escrow shall be in such amount as is satisfactory to satisfy the required premiums under such policies
as reasonably estimated by Lender, and shall be subject to such other terms and conditions as Lender, in its sole
and absolute discretion, may determine.

4.5  Borrower further represents, warrants and covenants unto Lender as follows:

-



(A)  All awards now or hereafter made by any public or quasi-public authority to or for the
benefit of Borrower in any way, manner or respect affecting, arising from or relating to the Mortgaged Property,
or any portion thereof, by virtue of an exercise of the nght of eminent domain by such authority, including,
without limitation, any award for taking of title, possession, right of access to a public way or for any change of
grade of streets affecting the Mortgaged Property, hereby are assigned to Lender as additional security for the
full and timely payment and performance by the Borrower of the Liabilities and the Covenants, and for such
purpose, Borrower hereby grants to Lender a security interest therein.

(B)  Lender is hereby authorized, directed and empowered to collect and receive the proceeds
of any such awards and to give proper receipts therefor whether in Borrower’s name, in Lender’s name or in
both names, and may, in Lender’s sole and absolute discretion, after deducting all costs of collection, including,
but not limited to, attorneys’ fees, do any one or more of the following:

s, whether or not then
quired to be made by

1
matured and with
Borrower to Lende

the Hibonnton timerofistibssguc |

‘NOTFOFFTETAL.,

@ wrPRYHEETA T BRE Preipeptisy. roriom or discharge any of
the Covenants;
the Lake County Recorder!
(3) |make available to Borrower all or a portion of such procceds to replace, repair or
restore any or all of the Mortgaged Proper a con satisfactory to lender; and
(4) [require that Borrower continue to pay or ¢ be paid the Liabilities, as and
when due and payable notwithstanding any loss of use of all or any part of the Mortgaged Property.

(C) Bon
be made, executed and de
sufficient to assign, and ¢
Encumbrances, except for
eminent domain, alteratioi
Property by any public or
paid all of the Liabilities
payment, the Mortgaged P

ver, piompily after request by l.enders shall make, execu
ered to or for the benefit Qf ‘,ngder any and all assignme
se the payment dlre?‘ffw ender of, all such awa
nder’s Lien andﬂi “’Permlttcm»l
he grade of any sﬁaﬂt or other njury to or decreas
1t authorlty ar corporauoh [Borrower shall
>n due and pa.yabm, }f prior to the

been transteeren "by a dee

ncumbrances. Notwi

and deliver or cause to
; and other instruments

s/ free and clear of all

standing any taking by
alue of the Mortgaged
> to pay or cause to be
nder of such award or
»sure or otherwise sold

or transferred by foreclosu , ig h award or payment to
the extent of any deficiency with interest thereon at the Default Rate, whether or not a deficiency judgment on
this Mortgage shall have been sought or recovered or denied, and the attorneys’ fees, costs, expenses and
disbursements incurred by Lender in connection with the collection of such award or payment.

5. LEASES AND RENTS

5.1 Provided an Event of Default does not exist under this Mortgage or the Other Agreements,
Borrower shall have the right to collect all of the Rents arising from the Leases, or renewals thereof, and shall
hold the same, in trust, to be applied, except as otherwise provided by applicable law, first to the payment of all
Charges upon the Mortgaged Property, second to the cost of the maintenance of insurance policies upon the
Mortgaged Property required hereby, and third to the maintenance and repairs required hereby, before using any
part of the Rents for any other purposes.
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52  Atall times, Lender, or any of Lender’s agents, shall have the right to verify the validity, amount
or any other matter relating to any or all of the Leases, by mail, telephone, telegraph or otherwise, in the name
of Borrower, Lender, a nominee of Lender or in any or all of said names.

53  Unless Lender agrees otherwise in writing, Borrower shall: (A) promptly upon Borrower’s
receipt or learning thereof, inform Lender, in writing, of any assertion of any claims, offsets or counterclaims by
any of the obligors of the Leases; (B) not permit or agree to any extension, compromise or settlement or make
any change or modification of any kind or nature of or with respect to the Leases or the terms thereof; and
(C) promptly upon Borrower’s receipt or learning thereof, furnish to and inform Lender of all adverse
information relating to or affecting the financial condition of any obligor of the Leases.

54  Upon demand therefor by Lender, Borrower shall deliver to Lender, in form and substance
acceptable to Lender, a detailed certified rent roll of all the Leases and such other matters and information
relating thereto as Lender may request.

5.5  Borrowera i PDectrment 1S

(A) Bor N@EEO&ESE‘ IG}IIALH!/ er true, accurate and
complete copies of the Le: d it “C” attached hereto,
plete cop D’lt‘i‘i‘.{ gLﬁ?Btc‘Uhli % Etﬂ&ﬁfﬁ ¥ em £ attache

in form and substance accepia er, wi appro her specific evidence of .
assignment thereto to Lender which Ebcﬁ) ’in form and substance acceptable to
Lender.

(B) Lender may, ‘at its election, without dotice thereof to Borrower, notify any or all of the
obligors of the Leases that the Leases have been assigned to Lender ar an Event of Default, Lender,
whether in its name, in the name of Boirower or in both names, may direct said obligors thereafter to make all
payments due from them under the Leases directly to Lenc

(C)  Borrower shall irrevocably diregt; aLl obligors of the Leases to make, upon an Event of
Default, all payments under the Leases directly to ‘L ; -

(D) Upc Event of Default,l\.ndler shall haw the right witho ce thereof to Borrower

to enforce the terms of { es and obtain? ,pa/mcm of and collect the K r legal proceedings or
otherwise, in the name of ] Lender or in BOth namqs &

/;4”

(E) Upc ' ) nt of the Rents and
performance of the Leases; (2) enforce payment “of the Rents and performance of the Leases by legal
proceedings or otherwise; (3) exercise any or all of Borrower’s rights, interests and remedies in and under the
Leases and to collect the Rents; (4) settle, adjust, compromise, extend or renew the Leases or the Rents;
(5) settle, adjust or compromise any legal proceeding brought to collect the Rents or obtain performance of the
Leases; (6) take possession, in any manner, of the Rents; (7) prepare, file and sign Borrower’s name on any
Proof of Claim in bankruptcy, or similar document in a similar proceeding, against any obligor of the Leases;
(8) endorse the name of Borrower upon any payments or proceeds of the Rents and deposit the same to the
account of Lender; and (9) do all acts and things necessary, in Lender’s discretion, to carry out any or all of the
foregoing.

(F)-  All of the foregoing payments and proceeds received by Lender shall be made without

relief from valuation and appraisal laws and utilized by Lender, at its election and in its discretion, for any one
or more of the following purposes: (1) to be held by Lender as additional collateral for the payment of the
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Liabilities; (2) to be applied against the Liabilities, in such manner as Lender may determine in its sole and
absolute discretion; (3) to be applied against the Covenants, or the operation or business thereof as Lender, at its
election, shall determine; or (4) to be remitted to Borrower.

6. DEFAULT

6.1 The occurrence of any one or more of the following shall constitute an “Event of Default” under
this Mortgage:

(A)  The Liabilities are not fully and timely paid when due and payable or declared due and
payable;

(B)  Borrower fails or neglects to perform, keep or observe or cause to be performed, kept or
observed, any of the Covenants;

(C) any o1 E‘Gemn@its ade or delivered by a
Borrower, or any of its of J e or agents, to Lend , whether made in this
Mortgage, the other Loan edFFIé f&t'

(D)  abreacl areIt“elﬁﬁ?or even r&%‘ﬁu‘ﬁ occ%i r%g danr%greel. t, instrument or document
5@1}5\3 oun ecor

executed and delivered by Borrower &k
(E)  the occurren n “] efanit” (as define Coan Agreement).
6.2  Upon the occurrence of an Event of Default, Lender, in its di Of, m
(A)  Without notice to Borrower, accelerate the maturity of the Liabilities and/or foreclose
upon the Lender’s Lien and exercisc any rights or remedies graniéd to ender under this Mortgage, the Other

Agreements, or provided by law, in equity or otherwise,, .Upon an Event of Default, the Liabilities shall bear
interest at the Default Rate. R

(B) Sub 10 applicable lawg; {forcxbly or mherw1se, enter and take immediate

possession of the Mortgag =rty, expel and: remuve any BeLsons goods or occupying or upon the
Mortgaged Property, recei s, and issue re,cel,:ts t‘\erefo‘re manage, ¢ operate the Mortgaged
Property as fully as Borro if possesswrrthel‘eof including d to, the making of all
repairs and replacements ¢ ¥ gaged Property, or any part

thereof, from time to time, and after deductmg all attorneys’ fees, costs fees and expenses incurred in the
protection, care, maintenance, management and operation of the Mortgaged Property, apply the remaining net
income, if any, to the Liabilities, as Lender shall determine in its sole discretion. At the option of Lender, such
entry and taking of possession shall be accomplished either by actual entry and possession or by written notice
in accordance with Section 7.1 of this Mortgage. Borrower agrees to surrender possession of the Mortgaged
Property to Lender immediately upon the occurrence of an Event of Default. If Borrower shall remain in
physical possession of the Mortgaged Property, or any part thereof, after an Event of Default, such possession
shall be as a tenant at sufferance of Lender, and Borrower agrees to pay to Lender, or to any receiver appointed
as provided below, after an Event of Default, a monthly rental for the Mortgaged Property, or the part thereof so
occupied by Borrower to be applied as provided above in the first sentence of this Subparagraph, and to be paid
in advance on the first day of each calendar month, and, upon failure to do so, Borrower may be dispossessed
by the usual summary proceedings. In the event Borrower shall so remain in possession of all, or any part of,
the Mortgaged Property, said monthly rental shall be in amounts established by Lender in its discretion. This
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covenant shall be effective irrespective of (1) whether any foreclosure proceeding shall have been instituted,
and (2) any application for, or appointment of, a receiver.

(C)  File one or more suits at law or in equity for the foreclosure of all or any portion of this
Mortgage or to collect the Liabilities. In the event of the commencement of any such suit by Lender, Lender
shall have the right, either before or after sale, without notice and without requiring bond, as notice and bond
are hereby expressly waived by Borrower, and without regard to the solvency or insolvency of Borrower at the
time of application and without regard to the then value of the Mortgaged Property or whether the same is then
occupied, to make application for and obtain the appointment of a receiver for the Mortgaged Property. Such
receiver shall have the power to collect the Rents during the pendency of such suit and, in case of a sale and a
deficiency, during the full statutory period of redemption as well as during any further times when Borrower,
except for the intervention of such receiver, would be entitled to collect the Rents, and shall have all other
powers which may be necessary or usual in such cases for the protection, possession control, management and
operation of the Mortgaged Property. The court before which such sult is pending may from time to time

authorize the receiver to a t, of the Liabilities. In
case of a sale pursuant to f meh@ﬁ‘pqs; bl el.

6.3  If Lender c: > N @ ﬁ@lFeEI@JgAcL& ve the right to apply to
the court in which such | S r in possession of the
Mortgaged Property. If an < e;I:sﬁ esatl?e p 01 sé) 8 f ﬁ’lf tpaged Property, Lender
may thereupon enter upon and take i 1 &B&FX ed Propen expel and remove any
Persons, goods or chattels occupying or upon the Mortgaged Property, receive all Rents, and issue receipts
therefor, manage, control and operate the Mortg roperty, including, but not limited to, the making of all
repairs and replacements deemed necessary by I ender and ‘the leasing « the Mortgaged Property or any part
thereof, from time to time, and, after deducting all attorneys® fees, co and expenses incurred in the

protection, care, maintenance, management and operation of the Mortgagced Property, apply the remaining net
income, if any, to the Liabilitics. At the option of Lender, such entry and taking of possession shall be
accomplished either by actual entry and possession or by wiitten notice of entry of the order placing Lender in
possession in accordance with Section 7.1 of this Mortgage, If Borrower shall remain physical possession of
the Mortgaged Property after entry of an order plamm\\-.end 41 possession, Borrower’s possession shall be as

a tenant at sufferance of Lender, and Borrower a;g 2e5 10 pay goclender, or to any other Person authorized by
Lender, after entry of sucl rnonthly rentai; “or the Mortgaged Property, o; art thereof so occupied
by Borrower to be applied ided above in tBelisk senience f Paragraph ¢ 1 to be paid in advance
on the first day of each ca th, and} uporrfaﬂure o dcx 30, Borrower possessed by the usual

summary proceedings. I hall ‘So. remairitimt ipbssession of a rart of the Mortgaged
Property, said monthly ren ¢ ) i

6.4  Upon the occurrence of an Event of Default under this Mortgage, there will be added to and
included as part of the Liabilities, and allowed in any decree for sale of the Mortgaged Property or in any
judgment rendered in connection with this Mortgage or the Other Agreements the following: (A) all of the
costs, fees and the expenses of taking possession of the Mortgaged Property and of the holding, using, leasing,
maintaining, repairing and selling of the Mortgaged Property, including, but not limited to, the costs, fees,
charges, expenses and attorneys’ fees specified in Paragraph 6.5 below; (B) receivers’ fees; (C) any and all
expenditures which may be paid or incurred by or on behalf of Lender for appraisers’ fees, documentary and
expert evidence, stenographers’ charges, publication costs, fees and expenses for examination of title, title
searches, guaranty policies, Torrens certificates and other similar data and assurances with respect to the title to
the Mortgaged Property; (D) all prepayment or similar premiums, if any; and (E) all other costs, fees and
expenses which Lender deems necessary to prosecute or enforce any right or remedy it has under this Mortgage,
the Other Agreements, at law, in equity or otherwise, or to inform bidders at any sale which may be had
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pursuant to its rights hereunder, of the true condition of title or of the value of the Mortgaged Property. All
such costs, charges, expenses, prepayment or like premiums, fees and other expenditures shall be a part of the
Liabilities, secured by this Mortgage and the Other Agreements, payable on demand and shall bear interest at
the Default Rate from the date of Lender’s payment thereof until repaid to Lender.

6.5  If foreclosure proceedings are instituted upon this Mortgage, or if Lender shall be a party to,
shall intervene, or file any petition, answer, motion or other pleading in any suit or proceeding relating to or in
connection with the Liabilities or the Covenants, or if Lender shall incur or pay any expenses, costs, charges,
fees or attorneys’ fees by reason of the employment of counsel for advice with respect to the Liabilities or the
Covenants and whether in court proceedings or otherwise, such expenses, costs, charges and all of Lender’s
attorneys’ fees shall be part of the Liabilities, secured by this Mortgage and the Other Agreements, payable on
demand and shall bear interest at the Default Rate from the date of Lender’s payment thereof until paid.

6.6  The proceeds of any foreclosure sale of the Mortgaged Property shall be applied and distributed,

first, on account of the fee
to the balance of the Liabi
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itself, its successors and p
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6.9  No right or
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v and all agfe ﬁﬁmi? fdﬁr Stay, exte.
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s had underany decree of foreclosure ‘of this Mortoage, u
or other officer making such sale, or his successor in offi
xecute and deliver to any purchaser at any lged ¢
it paid therefor, or if purchascd by the Person in whose fz
1 therefor.

ave the right to sue for any; Sums, whether interest, princij
at of Borrower under e teriy BE this Mortgage or the
other of the Liabilitié§/which shat¥become due, and
ion of foreclosure, or any othe“ action, for =
ton was commencea

nder hereunderi 1texclusive of an

and 6.5 above, second,

3orrower, on behalf of
nay legally bind which
iis Mortgage: (A) does

ion and, to the extent

viortgage; and (B) does
n confirmation of such
, shall be and is hereby
wveying the Mortgaged
r the order or decree is

or other sums required

)ther Agreements, as the

it prejudice to the right
r defaults by Borrower

r remedy hereunder or

now or hereafter existing ; | Q 14 on thereto and Lender
may recover judgment thereon, issue execution therefor and resort to every other right or remedy available at
law, in equity or otherwise, without first exhausting or affecting or impairing the security or any right or remedy
afforded by this Mortgage. No delay in exercising, or omission to exercise, any right or remedy will impair any
such right or remedy or will be construed to be a waiver of any default by Borrower hereunder, or acquiescence
therein, nor will it affect any subsequent default hereunder by Borrower of the same or different nature. Every
such right or remedy may be exercised independently or concurrently, and when and so often as may be deemed
expedient by Lender. No terms or conditions contained in this Mortgage may be waived, altered or changed

except as evidenced in writing signed by Borrower and Lender.

6.10 If any rate of interest described in this Mortgage or the Other Agreements is greater than the rate
of interest permitted to be charged or collected by applicable law, as the case may be, such rate of interest shall
automatically be reduced to the maximum rate of interest permitted to be charged or collected by applicable
law.
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6.11 Any failure of Lender to insist upon the strict performance by Borrower or any other party of
any of the terms and provisions of this Mortgage or the Other Agreements shall not be deemed to be a waiver of
any of the terms and provisions thereof, and Lender, notwithstanding any such failure, shall have the right at
any time or times thereafter to insist upon the strict performance by Borrower or any other party of any and all
of the terms and provisions thereof to be performed by such party. Neither Borrower nor any other Person now
or hereafter obligated for the payment of the whole or any part of the Liabilities, shall be relieved of such
obligation by reason of (A) the sale, conveyance or other transfer of the Mortgaged Property, (B) the failure of
Lender to comply with any request of Borrower or of any other Person to take action to foreclose this Mortgage
or otherwise enforce any of the provisions of this Mortgage or the Other Agreements, (C) the release, regardless
of consideration, of the whole or any part of the collateral or security held for the Liabilities or the Covenants,
or (D) any agreement or stipulation between any subsequent owner or owners of the Mortgaged Property and
Lender extending or modifying the time of payment of the Liabilities or the Covenants, without first having
obtained the consent of Borrower or such other Person, and, in such case, Borrower and all such other Persons,
shall continue to be liable ling to the terms of any

such agreement, extensio o B@um@]ﬁ}::ﬁl d in writing by Lender.
Lender, without notice, m: , Nﬁwmx y of th held for the Liabilities
without, as to the remaind ¢ fi mmr e lien of this Mortgage
or the priority 9f such liei Vet T&fgtﬂ‘ﬂl&ﬁ%{lg t %gjﬂi’é (gﬁs r de payment of the Liabilities to
any other security therefor held by enifr 1i‘§])ig order an er ender may. clec

the e ty Kecorder!

oun
7. MISCELLANEOUS
7.1 Any and all notices,” demands, requests, consents, 'designatios waivers and other
communications required or desired hereunder shall be in writing and shall be deemed effective upon delivery

in accordance with the notice provisions sct forth in the Loan Agreement.

7.2 All the covenants centainéd in this Mortgage willfun with the land. Time is of the essence of
this Mortgage and all provisions herein relating thereto sl}al} be strictly construed.

7.3 This Mortgage, and all the provisiohs Hereof, witide binding upon 2nd inure to the benefit of the

successors of Borrower, a: successors, paredis, divisions, affiliates and assigr .ender. This Mortgage
may not be assigned by Bc but may be ass:gned by Lender without notice YWeT.

7.4  This Mortg soverned as temvahidity, interpret stion, effect and in all
other respects by the law: f t I ble, each provision of this

Mortgage shall be interpreted in such a manner as to be valid and enforceable under applicable law, but if any
provision of this Mortgage is held to be invalid or unenforceable by a court of competent jurisdiction, such
provision shall be severed herefrom and such invalidity or unenforceability shall not affect any other provision
of this Mortgage, the balance of which shall remain in and have its intended full force and effect. Provided,
however, if such provision may be modified so as to be valid and enforceable as a matter of law, such provision
shall be deemed to be modified so as to be valid and enforceable to the maximum extent permitted by law.

7.5  This Mortgage is given to secure, among other things, the Liabilities. This Mortgage shall secure
not only presently existing indebtedness under the Loan Documents, but also future advances, whether such
advances are obligatory, to be made at the option of Lender or otherwise, to the same extent as if such future
advances were made on the date of the execution of this Mortgage. The lien of this Mortgage shall be valid as
to all indebtedness secured hereby, including future advances, from the time of its filing for record in the Lake
County, Indiana Recorder’s Office. The total amount of the indebtedness secured hereby, including, but not
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limited to, any disbursements which Lender may make under this Mortgage and the other Loan Documents, at
any one time outstanding shall not exceed the principal amount of Seven Hundred Four Thousand and no/100
Dollars ($704,000.00), plus interest thereon, and any disbursements made for payment of taxes, special
assessments, or insurance on the Mortgaged Property, and any other costs, fees, expenses or other indebtedness
owed by Mortgagor to Lender pursuant to this Mortgage or the other Loan Documents. This Mortgage shall be
valid and have priority to the extent of the maximum amount secured hereby over all subsequent liens and
encumbrances, including statutory liens, excepting solely taxes and assessments levied on the Mortgaged
Property given priority by law.

7.6  Borrower shall reimburse Lender for all costs, fees and expenses incurred by Lender, or for
which Lender becomes obligated, whether before or after the occurrence of an Event of Default, in connection
with the negotiation, preparation, administration, enforcement and conclusion of this Mortgage and the Other
Agreements, including, but not limited to, reasonable attorneys’ and paralegals’ fees, costs and expenses, other
professional fees, search fees, costs and expenses, filing and recording fees, all taxes payable in connection with
this Mortgage or the Othe ot with any proceeding to

protect, collect, sell, liqu mmt&s: S Borrower shall further
reimburse Lender for aud | Nr’ ﬁqdﬁﬂ Kr A' N perform such audit or
analysis plus all out-of-p (¢ Q i 8 ance of such audit or

analysis. All such costs, { Siefersne %ﬁ > Liabilities payable by
! .ms w1nﬁ ate 11 ctﬁl) i

Borrower to Lender upon d st at . Without limiting the
generality of the foregoing, such cost ifd %ﬁﬁ' G figs%nable fees, expenses and charges of
attorneys, paralegals, accountants, investment bankers, appraisers, valuation and other specialists, experts,
expert witnesses, auctioneers, court_reporters, telegram, management consultants, telex and telefax charges,

overnight delivery services, messenger services and expenses for travel, lodging and meals.

7.7  The terms and provisions of the Other Agreements are incorporated herein by this reference
thereto.

7.8  The Exhibits referred to herein are attached hereto, made a part hereof and incorporated herein
by this reference thereto. SQDER S )

79  BORROWER HEREBY WAIVES PERSONAL SERVICE OF ANV AND ALL PROCESS

AND CONSENTS THAT SUCH SERVIGENOFEROCESS MAY BE M Y CERTIFIED MAIL,
RETURN RECEIPT RE RECTEEFPSBARROWER AS '"H HEREIN IN THE
MANNER PROVIDED B 3LE STATUTESSAN, RULE OF A )THERWISE.

7.10 BORROWER AND LENDER IRREVOCABLY AGREE, AND HEREBY CONSENT AND
SUBMIT TO THE NON-EXCLUSIVE JURISDICTION OF THE CIRCUIT COURT OF COOK COUNTY,
ILLINOIS, AND THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
ILLINOIS, EASTERN DIVISION, WITH REGARD TO ANY LITIGATION, ACTIONS OR PROCEEDINGS
ARISING FROM OR RELATING TO OR IN CONNECTION WITH THE LIABILITIES, THE
COVENANTS, THIS MORTGAGE OR THE OTHER AGREEMENTS. BORROWER HEREBY WAIVES
ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION,
ACTIONS OR PROCEEDINGS FILED IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS, OR
THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN
DIVISION. NOTWITHSTANDING THE FOREGOING, NOTHING HEREIN SHALL IMPAIR THE RIGHT
OR ABILITY OF LENDER TO FILE LEGAL PROCEEDINGS TO FORECLOSE ON THE LIENS
CREATED BY THIS MORTGAGE IN THE STATE AND COUNTY WHERE THE MORTGAGED
PROPERTY (OR ANY PORTION THEREOF) IS LOCATED.
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7.11 BORROWER AND LENDER EACH HEREBY ABSOLUTELY AND UNCONDITIONALLY
WAIVE THEIR RESPECTIVE RIGHT TO A TRIAL BY JURY IN CONNECTION WITH ANY CLAIM,
DEMAND, ACTION OR CAUSE OF ACTION ARISING UNDER OR RELATED TO THIS MORTGAGE,
THE LIABILITIES, THE COVENANTS OR THE OTHER AGREEMENTS, OR ANY OTHER
INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED AND DELIVERED IN CONNECTION

THEREWITH OR RELATED THERETO.

[signature page follows]
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IN WITNESS WHEREOF, this Mortgage has been duly executed and delivered as of the day and year first
above written.

JJM HoLDINGS, LLC,
an Indiana limited liability company

By: ﬁ(\
Name: James J. McCafn
Title:  Managing Member

[Signature page to Mortgage and Security Agreement]



STATE OF “ a )

. )S.S.
COUNTY OF “Q&Q(L%/ )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
James J. McCann, who is personally known to me to be the Managing Member of JJM Holdings, LLC, an
Indiana limited liability company, subscribed to the foregoing Mortgage and Security Agreement, appeared
before me this day in person and acknow]edged that he signed and delivered the said instrument as his free and
voluntary act, for the uses and purposesthe \

GIVEN under my hand a

OFFICIAL SEAL
LINDSEY TANIS
TARY PUBLIC - STATE OF ILLINOIS
COMMISSION EXPIRES:01/18/20

THIS INSTRUMENT P

AND AFTER RECORDING !

RETURNED TO:
Victor ANDe
Thompson Cpb
55 East Monrog
37" Floor

As required under Indiana Code 36-2-11-15:

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number
in this document, unless required by law. Victor A. Des Laurier, Esq.



EXHIBIT “A” TO MORTGAGE AND SECURITY AGREEMENT

LEGAL DESCRIPTION

PARCEL 1: THE NORTH 160 FEET OF THE EAST 600 FEET OF THE WEST 655 FEET OF THE SOUTH
SIX TWENTY-FIRSTS 6/21st OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 9, TOWNSHIP 35 NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER
OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 9; THENCE
NORTH, ALONG THE WEST LINE THEREOF, 378.0 FEET, MORE OR LESS, TO THE NORTH LINE OF
SAID SOUTH 6/21 PART; THENCE EAST, ALONG SAID NORTH LINE 55 FEET TO A POINT ON THE

EAST RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 41 AND THE PLACE OF B

CONTINUING EAST, A
FEET; THENCE SOUTH
160.0 FEET; THENCE V
DISTANCE OF 600.00 I
ALONG SAID EAST RIC
TOWN OF SCHERERVI]

PARCEL 2: PART OF
NORTHWEST QUARTE
PRINCIPAL MERIDIAN
AT A POINT OF INTEE
EAST 55 FOOT RIGHT (
OF THE WEST LINE Ol
EAST, ALONG THE N(
SOUTH 6/21st PART Al

FOOT RIGHT OF WAY L.

LINE OF SAID SOUTH
BEGINNING, ALL IN Tt}

TAX PARCEL NUMBER

COMMON ADDRESS:

e

X

-1 Ol HB EASTRIGHTOR 8.\
RGPt -

¢ County Recorder!

"HE SOUTH 6/21st PART OF THE SOUTHWES]
OESECTIONSS, TOWNSHIP 35 NORTH) RANGEYW
EING MORE PARTICULARLY DESCRIEED AS FOL
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EXHIBIT “B” TO MORTGAGE AND SECURITY AGREEMENT
PERMITTED ENCUMBRANCES .

1. Taxes not yet due and payable;
2. The following exceptions referenced on First American Title commitment number 17-1332, dated April
4,2017: 13 and 14
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. EXHIBIT “C” TO MORTGAGE AND SECURITY AGREEMENT
LEASES

That certain lease agreement with McCann Industries, Inc., as amended or restated.
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