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WHEREAS, to secure the Indebtedness Secured Hereby, the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed and recorded in favor of Mortgagee.

NOW, THEREFORE, the Mortgagor, to secure: (i) the payment of all sums of money
due pursuant to the Note, this Mortgage and any documents evidencing or securing the same,
inclusive of principal, interest and late charges, and the performance of the covenants and
agreements herein contained by the Mortgagor to be performed, and (ii) the payment and
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performance of all other obligations of Mortgagor or of any Affiliate of Mortgagor to Mortgagee
(collectively, the “Indebtedness Secured Hereby”) does by these presents MORTGAGE,
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors
and assigns, the following described real estate and all of its present and hereafter-acquired
estate, rights, title and interest therein, situated, lying and being in the County of Lake, and State
of Indiana, without any relief whatsoever from valuation or appraisement laws of the State of
Indiana to-wit: '

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREOF

which, with the property hereinafter described, is collectively referred to herein as the
“Premises.” The common address of the Premises is 444 East Rand Street, Hobart, IN 46342.
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P GOIENR eI S

R

ders, ecasements,
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1ereto (which are

pledged primaril Tﬂmm@ﬁfﬁ fﬁ@ﬁﬁ"éﬁ@ Opgerily); all tenant security
deposits, utility deposits and i eb S to W ortgagor.may be entitled or
which Mortgagor may be ho mg a%f? ?ﬁe }J:X S rbperty hercinabove described,
real, personal and mixed. whether affixed or annexed or not (except where otherwise
hereinabove specified) and all rights hereby conveyed and mortgaged are intended so to be as a
unit and are hereby understood, agreed and declared (to the maximum extent permitted by law)
to form part and pareel of the real estatc and to be appropriatec use of the real estate, and

shall be, for the purposes of this Mortgage, deemed to be real estate and conveyed and
mortgaged hereb :

TO HAVE AND TO HOLD the Pre;mseq unto the Mortgagee and its successors and

——————

assigns forever, for the purposes and uses. ue'un et Farth
URTHER UNB-FF STIOOD 'AND AGREED

I. O ovenants-of: Nortgagcn Mortgagor st
or rebuild any br dther 1mprove"nt<ms oW or hercafit nises which may
become damage 5 ¢ such damage or
destruction, without regard to the availability or adequacy of any casualty insurance proceeds or
eminent domain awards; (b) keep the Premises constantly in at least the condition and repair as
of the date hereof, without waste; (c) keep the Premises free from mechanics’ liens or other liens
or claims for liens (collectively called “Liens™); (d) make no material structural alterations in or
on the Premises without Mortgagee’s prior written consent (other than as contemplated by
Paragraph 24, below).

b)
2. Payment of Taxes. Mortgagor shall pay all general taxes, special assessments and
other charges before any penalty or interest attaches. Mortgagor shall, upon written request,
furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of

tly-repair;-restore



payment. Mortgagor shall pay in full “under protest” any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law. v

3.

Intentionally Omitted.

4. - Insurance.

Mortgagor shall keep all improvements and the Collateral now or hereafter situated on, or
used in connection with, said Premises insured against loss or damage by fire on a so-called “All
Risks” basis and against such other hazards as may reasonably be required by Mortgagee.
Mortgagor shall also provide insurance coverage with such limits for personal injury and death
and property damage as Mortgagee may from time-to-time require. Mortgagor shall also carry
Builders Risk Insurance on an “all risks” basis for 100 percent of the full insurable value of all

construction wo
materials in stor
extended covera
agreed amount ¢
forms, compani
replacement cost
policies, includi
terminated or me
Mortgagor shall
Mortgagee and,

than thirty (30) d
5. A

(a

authorized to set

. risks. Mortgage
insurance proces
Indebtedness, wi
~~repair;rebuilding
Mortgagee shall
then the Mortga;

.

ile Bi;qummd: is
NOTDFRICIAT. .
Lsrgr%ie? mé&w{ﬁ%‘ non-c ﬁge%rtgagg

a prov1 g’%‘;rdenced th
1ally modified without thirty (3 0) days’ prior written noti

gliver all orginal policie s, including additional and 1
the case of insurance about to expire, shall deliver rene
§ priox to their respective dates of expiration

istment of Togses with Insurer and Application of Proceed

In case of loss or damage by fire or other casu
and adjust any claimpPnnder'ipkurance policies which

is_avthorized to collgttr and recéigk for any such insura

ray, at the optiorlds the Mortgagee be: (%) applic
r not; or (ypheld by the Mortgagee and =y
-of-the-bu ldmgsancLofnemmprr
surance procegdsintbe used fc
K

>mises, including
1er casualty, with
replacement cost
under shall be in
subrogation and

*lause attached to all

eby shall not be
to the Mortgagee.
ewal policies, to
| policies not less

»f Insurance.

'y, Mortgagee is

isure against such

e monies. Such
reduction of the
yay for the cost of
»Premises— If the
on or rebuilding,
sagor for the cost

of repair, rebuilding or restoration of bulldlngs or other nnprovements on the Premises, provided
that such proceeds shall be made available in the manner and under the conditions that the
Mortgagee may require, including a right to approve all plans and specifications of such work
~ before such work shall be commenced. If the proceeds are made available by the Mortgagee to
reimburse the Mortgagor or any lessee for the cost of repair, rebuilding or restoration, any
surplus, after payment of the cost of repair, rebuilding, restoration and the reasonable charges of
the Disbursing Party, as that term is hereinafter defined, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness Secured Hereby or paid to any party entitled thereto as
- the same appear on the records of the Mortgagee. No interest shall be allowed to Mortgagor on
any proceeds of insurance held by the Disbursing Party.



(b)  As used in this Paragraph 5, the term “Disbursing Party” refers to the
Mortgagee and to any responsible trust or title insurance company selected by the Mortgagee.

6. Stamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgagee or the Premises, any tax is due or becomes due in respect of the issuance
of the Note or any document securing same, the Mortgagor covenants and agrees to pay such tax
in the manner required by any such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any such
tax. ’
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In case o M | 1in the period, if

any, hereinbelow provided, Mortgagor may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner Mortgagee deems expedient. All monies
paid for any of the purposes herein authorized and all expenses paid or incurred to protect the
Premises or the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shall
become immediately due and payable without notice and with interest thereon at the rate of
interest set forth in the Note applicable to a period when a default exists thereunder. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.



9. Acceleration of Indebtedness in Case of Default.

(a) Each of the following shall be deemed to be events of default pursuant to
this Mortgage: (i) failure of Mortgagor to make any due and punctual payment of principal or
interest on the Note, or any other payment due in accordance with the terms thereof or hereof; or
(ii) the Mortgagor shall; (A) file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 et seq.) or any similar law, state or
federal, whether now or hereafter existing, or (B) file any answer admitting insolvency or
inability to pay its debts, or (C) fail to obtain a vacation or stay of involuntary proceedings within
thirty (30) days, as hereinafter provided; or (iii) any order for relief of the Mortgagor shall be
entered in any case under Title 11 of the United States Code, or a trustee or a receiver shall be
appointed for the Mortgagor, or for all or the major part of the property of Mortgagor in any
Voluntary or involintarv nroceeding. or anv court shall have taken juriediction of all or the major

part of the proj Of iih aily wmmm,, oceeding for the
reorganization, d m e Mortgagor and
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or liquidator of all/or any major part of its rty; or (v) default shall be made in the due
observance or performance of anv other eovenant “agreement or condition hereinbefore or
hereinafter contained and required to-be kept or performed or obseived by the Mortgagor and
same is not cured within twenty (20) days after written notice thercof from Mortgagee to
Mortgagor, or (vi) default shall be made in the due observance or perfofmance of any covenant,
agreement or condition requircd to be kept or observed by Mortgagor in the loan documents
executed in connection herewith (“Loan Documents™) or/in any other instrument given at any
time to secure the paymeni.of the Note,,or (vil) Mesigagor oizan Affiliate shall default in the
payment or periormance of any other obliggtivm, owed by Mortgagor or such Affiliate to
Mortgagee.

(b Upon: the occurréiibe of lany '(')?zwthe events desef in Paragraph (a)

above, then and ch cvent, the Who]e of the Indebtedness Sect :by shall at once,
at the option of - ree. hecome- ipedately: due and pays| further-notice'to -
Mortgagor. If, rance proceed& by condemnation 21d by or for the
Mortgagee to reimburse Mortgagor or any lessee for the cost'of repair, rebuilding or restoration

of building(s) or other improvement(s) or other improvement(s) on the Premises, the Mortgagee
shall be or become entitled to accelerate the maturity of the Indebtedness Secured Hereby, then
and in such event, the Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction of the Indebtedness Secured Hereby, and
any excess held by it over the amount of the Indebtedness Secured Hereby shall be paid to
Mortgagor or any party entitled thereto, without interest, as the same appear on the records of the
Mortgagee.



10.  Foreclosure; Expense of Litigation.

(a) When the Indebtedness Secured Hereby or any part thereof becomes due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness Secured Hereby or any part thereof. In any civil action to foreclose the
lien hereof, there shall be allowed and included as additional Indebtedness Secured Hereby in the
order or judgment for foreclosure and sale all reasonable expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of said order or judgment) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurances with respect to the title as Mortgagee may deem reasonably necessary either
to prosecute such civil action or to evidence to bidders at anv sale which mav be had pursuant to

such order or ju
expenditures and
as may be incur
Mortgage, inclu
proceeding affec

bankruptcy proce:

proceeding or tl
Mortgagor, with
default exists the

(b
proceeding that |

Premises, the prit
any document gi

all times, indemy

damage, expenst
arising out of or
such expenditure
rate specified in

-interest-shall-be «

1. A

X

-

&

H\slull Ul Luiiv v l.\g
mmmm

Tlﬁm‘-ﬂmﬁnﬁéﬁt o tied’

gs or E%Q’E@PE 5 t or de*
atened ag}on or proceeding, sme unmedlately d

terest thereon at the rate set forth in the Note anplicable
inder, and shall besecured by thisdMortgage.

Atall times the Mortgagee shall appear Jefenc
ght in any way in the sole judgmernt of Mortgagee affe
ty of this Mortgage or the rights and powers of Mortgagee
1 at any tune to secuic the Indebicdness Secured Hereby,
y, hold harmless and re;mbu:a@ Mortgagee on demand f

cost, including cost? /evlaéi* e of title and reasor
wred in connection Wﬂn any suc"l *\‘llt action or pro

secured by ‘éhi$ Morigage afidl shall bear inter
plicable 1o & peried When a default exi
nd shall tis; du;"_zmd mayable Ot dexr

f!fr'\ i

e Premises. All
xpenses and fees
f the lien of this
any litigation or
ite, appellate and
s¢ of any action or
‘and payable by
a period when a

ny suit, action or
the value of the
sreunder or under
oortgagor shall, at
any and all loss,
It attorneys’ fees,
3, and the sum of
er demand at the
sunder, and such

The proceeds of any foreclosure sale of the Premises shall be distributed and applied in

the following order of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings; second, all principal and interest remaining unpaid on the Note; third,
all other items which may, under the terms hereof, constitute Indebtedness Secured Hereby
additional to that evidenced by the Note, with interest thereon as herein provided; and fourth, any
overplus to any party entitled thereto as their rights may appear on the records of the Mortgagee.



12.  Appointment of Receiver or Mortgagee-In-Possession.

Upon, or at any time after, the commencement of an action to foreclose this Mortgage,
. the court in which such action was commenced may, upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale, without notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises, the Mortgagee or any holder of the Note may be
appointed as such receiver or as mortgagee in possession. Such receiver, or the mortgagee-in-
possession, shall have power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure action and, in case of a sale and a deficiency, during the full
statutory period of redemption, if any, whether there be redemption or not, as well as during any
further times, if any, when Mortgagor, except for the intervention of such receiver or mortgagee-
in_possession’ wonld be entitled to collect anch rents. icenes and nrofite. and all other powers
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13. Rights Cumulative.

Each right, power anducmedy conferred upon the Mortgagee by this Mortgage and by all
other documents evidencing or securing the Indcbtedness Secured Hereby and conferred by law
and in equity is cumulative and in addition fo every other right, power and remedy, express or
implied, given now or hereafter existing, at lawiand in equity.

14, Mortgagee’s Right of Inspeotion:

Mortgage kave the right taNnspectthe Plemises at all rca times and access
thereto-shall-be-p or-that purposes
15. C

Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire
proceeds of any award and any claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. The Mortgagee may elect at its option: (a) to
apply the proceeds of the award or claim upon or in reduction of the Indebtedness Secured Hereby
or (b) to make those proceeds available to Mortgagor or any lessee for repair, restoration or
rebuilding of the Premises, in the manner and under the conditions that the Mortgagee may require.
In any event, if the improvement(s) are repaired, restored or- rebuilt, it shall be accomplished in
accordance with plans and specifications to be submitted to and approved by the Mortgagee. If the
proceeds are made available by the Mortgagee, any surplus which may remain out of said award
after payment of such cost of repair, rebuilding, restoration and the reasonable charges of the




Disbursing Party shall, at the option of the Mortgagee, be applied on account of the Indebtedness
Secured Hereby or paid to any party entitled thereto as the same appear on the records of the
Mortgagee. If, as a result of the condemnation or eminent domain, the balance of the Premises do
not, in Mortgagee’s judgment, result in a complete economic unit having equivalent value to the
Premises as it existed before the taking, Mortgagee can immediately demand repayment of the
entire Indebtedness Secured Hereby.

16.  Release Upon Payment and Discharge of Mortgagor’s Obligations.

Mortgagee shall release this Mortgage and the lien hereof by proper instrument upon
indefeasible payment and discharge of all Indebtedness Secured Hereby and upon payment of a
reasonable fee to Mortgagee for the execution of such proper instrument.
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18. Waiver of Defense.
No action for the enforcement of the lien or of any provision hereof shall be subject to

any defense which would not be good and available to the party interposing same in an action at
law upon the Note.

19. Waivers.



19.1 Waiver of Statutory Rights Including Right of Redemption. Mortgagor
shall not and will not apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called “Moratorium Laws”, now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of the lien of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and all who may claim through or under it,
waives any and all right to have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Premises sold as an entirety. Mortgagor does hereby expressly waive
any and all rights of redemption from sale under any order or judgment of foreclosure of the lien
of this Mortgage on behalf of the Mortgagor, the trust estate and all persons beneficially
interested therein and each and every person except Judgment creditors of the Mortgagor in its
representative capacity and of the trust estate, acquiring any interest in or title to the Premises
subsequent to the date of this Martgage. To the fullest extent permitted by law, Mortgagor
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valid in an action at law upon the Loan Documents executed in connection herewith; and (ii) to
the extent not prohibited by law, Mortgagor does hereby waive any right to a jury trial in any
action or proceeding to cuforce or defend any rights ef the Mortgagee under this Mortgage or
any of the Loan Documents, or relating thereto or arising thercfrom and agrees that any such
action or proceeding shalhbe tricd before a court and not before a jury.

1¢ Waiver of Marshalling., Nofwithstanding the existence of any other
security interests in the Premises and/or Collateral held by Mortgagee or by any other party,
Mortgagee shall have the right to determiméifie order in which any or zll portions of the

Indebtedness Secured Hereby are satlsﬁed from the pxoceeds realized upon the exercise of the
remedies provided herein, Mortgagor dnd any otherdarty who consents o this Mortgage and
any party who 1 ~hereafter acquing§'a secufity iliterest in the Pre and/or Collateral
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20. Fu g of Financial Statements, Operating Statements and Leasing Reports to
Mortgagee. '

(@ Mortgagor covenants and agrees that it will keep and maintain books and
records of account in which full, true and correct entries shall be made of all dealings and

" transactions relative to the Premises, which books and records of account shall, at reasonable

times and on reasonable notice, be open to the inspection of the Mortgagee and its accountants
and other duly authorized representatives. Such books and records of account shall be kept and
maintained: (i) in accordance with generally accepted accounting principles consistently applied;
and (ii) at the principal place of business of the Mortgagor.



(b)  Mortgagor covenants and agrees to furnish to the Mortgagee, within
ninety (90) days following the end of each calendar year, financial statements of the Mortgagor
and each guarantor of the loan secured by this Mortgage as well as annual operating statements
of the Premises and any other financial information relating to Mortgagor as Lender may
request.

(c) If Mortgagor fails to furnish promptly any report required by Paragraph
20, it shall be an event of default hereunder.

21.  MISCELLANEOUS.

21.1 Severability and Applicable Law. In the event one or more of the
provisions contained in this Mortgage or in the Note or in any other document given at any time
to secure the p: walid, illegal or

unenforceable in Bﬁl@um;{[};p@a K |, at the option of
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to secure the payment of th Mﬂleg%g&‘aﬁﬁnce with and governed by the
laws of the State of Indiana.

21 Estoppel Certificate. Mortgagor, within fifteen (15) days of a request by
the Mortgagee, agraes to. furnish from time to time a signed staterment seiting forth the amount of
the Indebtedness Secured Heicby and whether or not any default; offset or defense therein is
alleged to exist against the Indebtedness Secured Hereby and, if so, specifying the nature thereof
and such other items reasonably request by Morigagee.

21 Regulation G and. Reg,ulauon U Clause. Mortgagor covenants that no

portion of the proceeds evidenced by tne Note wili be used for the purchase or carrying of
registered equity wities within the Qujvww and or'e:atlon of Regulati or Regulation U
issued by the Bo: yevernors of theB@dcral RESSVE- System.

2] N The Mortgﬁ.*gdx'nereby indF , saves and holds
forever harmless and independent

contractors, (for the purposes of ttus paragraph, the “Indemmtled Parties”) from and against all

liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses,
~ including, without limitation, court costs and reasonable attorneys’ fees and expenses, imposed
upon, incurred by or asserted against the Indemnified Parties, or any of them, as a result of, in
connection with or arising from (a) the ownership or operation of the Premises or any interest
therein or receipt by the Mortgagor of any rent or other sum therefrom; (b) any accident, injury
to or death of persons or loss or damage to property occurring in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets or ways, (c) the condition of the Premises or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways;
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms,



covenants, conditions and provisions of the loan documents; or (e) the performance of any labor
or services or the furnishing of any materials or other property in respect of the Premises or any
part thereof. Any amounts payable to the Indemnified Parties, or any of them, under this
paragraph which are not paid within three (3) business days after written demand therefor by the
Indemnified Parties shall' be so much additional Indebtedness Secured Hereby and shall bear
interest from the date of such demand to the date of receipt by the Indemnified Parties of
payment at the rate set forth in the Note applicable to a period when a default exists thereunder,
- and the Mortgagee shall, in addition to any other right, power or remedy available to the
Mortgagee, have the same rights, powers and remedies in the event of nonpayment of any such
sum by the Mortgagor as in the case of a default by the Mortgagor in the payment of any other
Indebtedness Secured Hereby. The obligations of the Mortgagor under this paragraph shall
survive any termination, release or satisfaction of this Mortgage.

22. Sk P

Document 1s -
(a shall constitute a
Security Agreem Nﬁiﬁl &ﬁ mmﬁ' e “Code™) of the
State of Indiana mﬁpﬂ@m&ﬂm*ﬁ posits™) and with

respect to any personal propeﬁ m he defi &ﬁm the word.“Premises”, which
personal property mady not bdHE &state described in Exhibit “A” or

may not constitute a “fixture” (within the meaning of the Code), and all replacements of such

property, substitutions for such property, additions to sueh property, and the proceeds thereof
(said property, replacements, substitutions, additions and the proceeds thereof being sometimes
herein collectively referre as the “Collateral "); and (i1) tha rity interest in and to the

Collateral and the Deposits is hereby granted to the Mortgagee; and (iit) that the Deposits and all
of the Mortgagor’s right, title and interest therein are hereby assigned to the Mortgagee; all to
secure payment of the lndebtedness Secured Hercby and to secure performance by the
Mortgagor of the terms, covenants and prov1310no hereof

(b n the event of a de fault under thlo Mortgage, and such is not cured within
the period, if a o provided heréiigbove, She' Mortgagee pursua the appropriate
provisions of the hall have an opfor io-procecd With respect 10 ! real property and
“the improvement 1 Collateral-mrascoraanes with-its-rizht nd-remedies-with--
respect to the rea 1\the improveretitsiihiereon, in whi efault provisions
of the Code shal 0 T t to proceed with

respect to the Collateral separately from the real property and the unprovements thereon, ten (10)
days notice of the sale of the Collateral shall be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like incurred by the Mortgagee shall include,
but not be limited to, reasonable attorneys’ fees and legal expenses incurred by Mortgagee,
including, but not limited to, equitable actions and all appeals. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the Mortgagee at the cost of the Mortgagor: (i)
such further financing statements and security documents and assurances as Mortgagee may
require, to the end that the liens and security interests created hereby shall be and remain
perfected and protected in accordance with the requirements of any present or future law; and (ii)
an inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that
all Collateral now is, and that all replacements thereof, substitutions therefor or additions thereto,




unless the Mortgagee otherwise consents, will be free and clear of liens, encumbrances, title
retention devices and security interests of others.

(c) The Mortgagor and Mortgagee agree, to the extent permitted by law, that:
(i) all of the goods described within the definition of the word “Premises” herein are or are to
become fixtures on the land described in Exhibit A; (ii) this instrument, upon recording or
registration in the real estate records of the proper office, shall constitute a “fixture filing” within
the meaning of the Code; and (iii) Mortgagor is a record owner of the land described in
Exhibit A.

(d) If the Collateral is sold in connection with a sale of the Premises,
Mortgagor shall notify the Mortgagee prior to such sale and shall require as a condition of such
sale that the purchaser sneciﬁcallv agree to assume Mort.qagor’s obligations as to the security
interests herein g .__"-_ ver goreements ned necessary by

the Mortgagee uﬂlﬁmdSc 1 the Collateral,

RN ot e AL
B Dueon e ot ISR R hE PG perty of
(a) In detmg]ﬂﬁe@&wm Beewsdetdan eviden -1 by the Note and

secured hereby, Mortgagee examined the credit-worthiness of Mortgagor found it acceptable and
relied and continues to rel on s: mes " repay1mr he Note, Mortgagee also
evaluated the background and experience of Mortgagor in owning and operating property such as
the Premises, found same acceptable and relied and continues to relv upen same as the means of
maintaining the value of the Premises. Mortgagor is an entity/person well-experienced in
borrowing money and owning, renovating and/or operating property such as the Premises, was
ably represented by a lieensed attorney at law in the negotiation and documentation of the loan
evidenced by the Note and secured hereby and bargained at arm’s length and without duress of

any kind for all ‘of the terms and conditigns)\af b doan, including this provision. Mortgagor

recognizes that Mos gee is entitled tos k,ep its loan nortfoho at current initrest rates by either
making new loar such rates or collechng a8Satnption fees and/or inci y the interest rate
on a loan, if the r for'which is purl,haseu pyjasparty other thas ginal Mortgagor.
-Mortgagor furthe >s that any. se(,ondary gejunior-financing n-the Premises-or-
any interest in tl (i) may divest gnds which' would > used to pay the
Indebtedness Sex ) 8 y any such junior

encumbrance which would force Mortgagee to take measures and incur expenses to protect its
security; (iii) would detract from the value of the Premises should Mortgagee come into
possession thereof with the intention of selling same; and (iv) could impair Mortgagee’s right to
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear
the title to the Premises.

(b) In accordance with the foregoing and for the purposes of: (i) protecting
Mortgagee’s security, both of repayment and of the value of the Premises; (i1) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the
interest rate and/or collect assumption fees; and (iv) keeping the Premises free of subordinate
financing liens, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that



it is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other
transfer of title to the Premises or any interest therein (whether voluntary or by operation of law)
without the Mortgagee’s prior written consent shall be a default hereunder for which no notice
need be given and no cure period shall be permitted. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the following events
shall be deemed to be an unpermitted transfer of title to the Premises and therefore a default
hereunder:

(A) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in all or any part of the title to the Premises; or

(B) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any (i) share of stock of any corporation, (ii) membership interests of
any limit ipany, (111) I s hip, or (iv) other

equity in yenil )TN €D 18 o 1y corporation or
limited 1 ofgn i egal _ch ly or indirectly
controllir € Nﬁ %SEPFQTI ﬁ‘il&i !

Any cons ghﬁoyga %g%}%l)’: \;vsauix:llclreo eBer}’?af 42 gm under this paragraph
shall not constitute a consenﬂbeoﬁa'kﬁe Wg %ﬂb’&;&ﬁ ‘power of tha Mortgagee upon
a subsequent event of default under this Paragraph.

24. Construction Loan.

Mortgagor has executcd and delivered to Mortoagee an Aequisition and Construction
Loan Agreement (“Loan Agreement”) of even date herewith relating to the construction of
certain improvements upon the Premises and the disbursement of all or part of the Indebtedness
Secured Hereby for the purpose of financing a portlon of the costs thereof. The Loan Agreement
is hereby incorporated herein by this referenpe %) ,fally and with the same cffect as if set forth

herein at length. The Mortgage securgsali funds ad'fanced pursuant fo the Loan Agreement
(which advances shall constitute part of] e IndetednJ‘* Secured Hereby ther more or less
than the princip: wat stated in tha hoted-and HRE- punctual perfo , observance and
-payment-by-Mo Ball“QgEthe requlrelnmta of 'the Loan A ‘o-be-performed; -~
observed or paid x, In the evem S ucpless and direct n between any of
the prov151ons 0 g 1 herein, then the

provisions contained in the Loan Agreement shall control. Any warranties, representations and
agreements made in the Loan Agreement by Mortgagor shall survive the execution and recording
of this Mortgage and shall not merge herein.

25.  Hazardous Substances - Status and Indemnity.

(a) As a material inducement to Mortgagee to disburse the funds evidenced by
the Note secured hereby, the Mortgagor does hereby represent and covenant that to the best of
Mortgagor’s knowledge (i) there is no presence of any Hazardous Substances, as that term is
hereinafter defined, on, at, in or affecting the Premises or the groundwater underlying same; (ii)
no spills; releases, discharges, or disposal of Hazardous Substances have occurred or are




presently occurring on, in, at or onto the Premises; (iii) no spills or disposal of Hazardous
Substances have occurred or are occurring off the Premises as a result of any construction on, at,
in or the operation and use of the Premises; (iv) there is no presence of any equipment containing
polychlorinated biphenyl (“PCB”) at the Premises; and (v) there is no presence of any asbestos in
use or on the Premises.

(b)  In connection with construction in, at or on the Premises or the operation
and use of the Premises, there has been no failure to comply with all applicable local, state, and
federal environmental laws, regulations, ordinances, and administrative and judicial orders
relating to the generation, recycling, reuse, sale, storage, handling, transport, and disposal of any
Hazardous Substances.

©) In addition to all other obligations of the Mortgagor to indemnify the
Mortgagee, Mort o"1gdemnif y and hold _.-,.n . 1 and against any

and all claims, d J)rﬁiﬁ: el,S)L wsuits, and other
proceedings, cost ey’s fees) arising
directly or indir Nﬁ?ﬁﬁﬁmik presence of any
Hazardous Subst Tﬂgsoméﬁ'ﬂh&]{{ei@m@ FEON ﬂfj}laﬁf ' eged violation of
any local, state, orfederal e Q ‘%ﬁ[mign or! ance, or administrative or judicial
order relating to zardous%ﬂ?nces (e’:c}} utcﬂe O &vents occuw 1g before or after
Mortgagor’s acquisition of the Premises. The obligations of Mortgagor under this paragraph
shall survive any termination, release.or satisfaction of this Mertgage.

(d Mertgagor covenants that it shall not cre 2, or release or allow the
creation, storage or release of any Hazardous Substances on the Premises and, at Mortgagor’s
sole cost and expense, it shall remove or cause to be removed any Hazardous Substances on, at
or in the Premises or the'groundwater underlying same.

U

(e} As used in this N’ongage sFlazardous Substances” shall mean: Any

substance or material defined or designgted as hazerdous or foxic waste, hazardous or toxic
material, a hazar or toxic substanw,‘ orfother skmilar term by any f ], state, or local
environmental st sulation, or ordingnée-preseutly in effect or i e promulgated in
the.future-as-such gulations, oL ordmances.may be-amended .0 time.
"".'J \.'lf“
26. R

At all times, regardless of whether any loan proceeds have been disbursed, this Mortgage
secures, as part of the Indebtedness Secured Hereby, the payment of all loan commissions,
service charges, liquidated damages, attorneys’ fees, expenses and advances due to or incurred
by Lender in connection with the Indebtedness Secured Hereby, all in accordance with the Note,
this Mortgage, and the Loan Agreement, and all other obligations of the Mortgagor or any
Affiliate of the Mortgagor to Mortgagee; provided, however, that in no event shall the total
amount of the Indebtedness Secured Hereby, including loan proceeds disbursed plus any
additional charges, exceed two hundred percent (200%) of the face amount of the Note.
Mortgagor acknowledges that Mortgagee has bound itself to make advances pursuant to the Loan



Agreement and that all such future advances shall be a lien from the time this Mortgage is
recorded, as provided in the Act.

This instrument was prepared by: Kevin Werner, Renovo Financial, LLC, 222 W. Adams St.,
Suite 1980, Chicago, IL 60606.

I affirm, under the penalties of perjury, that I have taken reasonable care to redact each social
security number in this document unless required by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the day and
year first above written.

QUALITY RENOVATIONS LLC, an Indiana
Limited Liability Company




STATE OF INDIANA )
) SS

COUNTY OF £ g€, )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that FELIX A. PERRY personally known to me to be the MEMBER of
QUALITY RENOVATIONS LLC, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such PERSON he signed and delivered the said instrument as MEMBER
of said ENTITY as his/her free and voluntary act, and as the free and voluntary act and deed of
said MU fAr thn rranae and mirnacea therein set forth.

Given up Dmmﬁn \tis ,
2013 NOT OFFICIAL!
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Ve
SO, LAURA JBRASOVAR
S‘é‘} ----- 0(4 Notary lic, State of Indiana
s=27 A ke County
Za" S_EA&-'té: Cammission # 655821
,,, ’Vl')'l}:“v\\s My Commissio (p
’Illu i ) y 20, 22 o ¥ k )
Corfimission Expires: 1 a2() - A0 D







EXHIBIT "A"

Property Address: 444 East Rand Street, Hobart, IN 46342
File No.: 17-17596

The South 264.16 of the West 164.94 feet of the following: The West 10 acres of the Northeast Quarter of the
Northwest Quarter of Section 29, Township 36 North, Range 7 West of the 2nd Principal Meridian, in the City of
Hobart, Lake County, Indiana.

The Property address and/or tax pareelj olely for informational purposes,

without warranty as to accuracy optonyg
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