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ASSIGINVIENT OF RENTS

THIS ASSIGNMENT OF RENTS dated July 7, 2017, is made and executed between ENMERALD CROSSING
DEVELOPMENT LLC, whose address-is 8051 WIGKER AVENUE; STE. A, ST. JOHN, IN 463739390 (referred
to below as "Grantor") and FIRST MIDWEST BANIQJ\JT\{'}‘M@{;;; address is ONE PIERCE PLACE, SUITE 1500,
ITASCA, IL 60143 (referred to below as “Lender’s} )

ASSIGNMENT. For value sideration, Gran or h« reby ass‘gns, grants a confir curity interest in, and

conveys to Lender all of ht, title, arad mtc.rest in and to the Rent e following described
Property located in LAKE te of Indiana:% e, ,‘ DIAN \;‘.‘_;o
D m paid i
See EXHIBIT "A", wi tG le a gnment as if fully set

forth herein.

The Property or its address is commonly known as 16.616 +/- ACRES OF LAND LOCATED IN THE
SOUTHEAST CORNER OF 101ST AVENUE AND STATE LINE ROAD, DYER, IN 46311. The Property tax
identification number is 45-14-01-206-015.000-013; 45-14-01-206-015.000-013 (LOTS 92 THRU 104);
45-14-01-207-001.000-013; 45-14-01-207-008.000-013 (LOTS 112 to 105); 45-14-01-200-015.000-013;
45-14-01-100-015.000-013; 45-14-01-200-009.000-013; 45-14-01-100-012.000-013.
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THIS ASSIGNMENT IS GIVEN TO SECURE" (1) PAYMENT.OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the
granting of the right to collect the Rents shall not constitute Lender's consent to the use of cash collateral in a
bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor

and claims except as ‘ mwiﬂéﬁtriy
Right to Assign. Gra e fuli right, power a thority to. e gnment and to assign
and convey the e 10 Longer INOVE O E L GLAKS!

No Prior Assignment. -G 72 7yrfizs JOh@iEMRHEl 389156 giaperashgf Nt o any other person by

any instrument now i
the Lake County Recorder!
No Further Transfer. Grantor will not sell, assign, enéumber, or otherwise dispose of any of Grantor's

rights in the Rents except as provided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND)COLLECTI RENTS. Lender shall havélthe right any time, and even

liens, encumbrances,

though no default shall have occurred under this Assignment, collect and receive the Rents. For this
purpose, Lender is hereby given and nted the following rights, powers thority:
Notice to Tenants. Lender may send notices to any and all fenants of the Property advising them of this
Assignment and directing all\Rents to be paid directly to Lender or Lender's agent.
Enter the Property. nder may enter upon and take possession of the Property; |demand, coliect and
receive from the tenants or from any other persefis, liei3le’tharefor, all of the Rents: institute and carry on all
legal proceedings necassary for the protectionvsivthe Erogerty, including such p ceedings as may be
necessary to recover ssession of the Propgerty; collect ithe2Rents and remove tenant or tenants or
other persons from th e : :
Maintain the Property may enter upcathe:Propestyito maintain the and keep the same in
repair; to pay the co: nd ofiall servicgs/ i\ aiemployees, inc 2quipment, and of all
Continuing costs and Al ininn tha Branarty im nra T tion, and a]so to pay
all taxes, assessments and water utilitics, and the premiums on fire’and other insurance effected by Lender

on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the
State of Indiana and also all other laws, rules, orders, ordinances and requirements of all other
governmental agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, including the collection and
application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender rﬁay
deem appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of
the powers of Grantor for the purposes stated above.



ASSIGNMENT OF RENTS
Loan No: 74365 ' - {Continued) Page 3

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do .
. any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be
for Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. Al
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payabie on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor. pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assianment, the Note, and the Related Documents, Lender shall

execute and deliver to Gr tisfaction s _Assignment'g aments of termination
of any financing stateme BO@“ thSs ! d the Property. Any
termination fee required t ald by Grantor, if permitted by ap;

LENDER'S EXPENDITURE ’1‘ gﬁ Grlﬁéihat W srially affect Lender's
interest in the Property f@ ‘i'ét ai E AS iment or any Related
Documents, including but not limited to Grantor's tailure to l'grge when due~any amounts Grantor is
required to discharge or pay dnder th Qf) %E&i\?é:\{s Lender on) Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security int ts, encumbrances and other elaims, at any time levied or
placed on the Rents or the Property and-paying costs fordAsuring, maintaining and praserving the Property.
All such expenditures incurred or paid by Lender for such purpeses will then bear linterest at the rate charged-
under the Note from the date inc d or paid by Lender to the date ayment by Grantor. All such
expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B)
be added to the balance of the Note and be apportioned among end be payable with any installment payments
io become due during either (1) rm-of any applicable ance policy; or (2) the remaining term of the

Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Assignment also will sec payment of these amowitsy [ {&Weh, right shall be in addition to all other rights and
remedies to which Lender may be entitled upon Defautt:

DEFAULT. Each of th llowing, at Lende&s4option; shau. “constitute an FEye¢ f Default under this
Assignment: : -
Payment Default. Gr: > make any paymentivnenttiue under the i 'S.
Other Defaults. Gre¢ omply with or 48 nerform = ligation, covenant or
condition contained in Assignment or in-any of the Related DoelUments or 1o comply with or to perform

any term, obligation, covenant or condmon contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor defaults under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of any guarantor's or Grantor's property or ability to perform their
respective obligations under this Assignment or any of the Related Documents.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Assignment or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.
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Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
“at any time and for any reason. '

Death or Insolvency. The dissolution of Grantor's (regardiess of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for
‘any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against the Rents or any property securing the Indebtedness. This includes a

HRPE [N | ORI [PV R — i .t

garnishment of any of Grantor's accounts

of Default shall not a
the claim which is tt
notice of the creditor
creditor or forfeiture
adequate reserve or b

Propﬁerty Damage or.L
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Guarantor dies or becomes incompetent, or revokes or dis
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terial adverse change oceurs in Grantor's|financial conditior
verforme of the Indebtedness is impaired.
od faith believes itself insecure
defaul cher than a default in payment, is curable and |

ach of the same provision of this Assignment within the
I'if Grantor, after Lendefisands Wiitten notice to Grantor
‘ault within fifteen (&) days; ov/2(2) if the cure req
3 ns which Lendef-diserns in-l.eid&t's sole discretion i
and complet€s’ all“feasonable and necessary
ractical. ©
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or reasonableness of
gives Lender written
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scretion, as being an

borrowed against.
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tes the validity of, or

)r Lender believes the
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RIGHTS AND REMEDIES
thereafter, Lender may ex
rights or remedies provided by law:

Upon the@ygctutigrice of an

AF Flha FAT avartim Wl

ult and at any time
addition to any other

=

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

5

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
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part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

‘Other Remedies.
by law.

Lender shall have all other rights and remedies provided in this Assignment or the Note or

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Assignment, after Grantor s failure to perform, shall not affect Lender's right to declare a default and

exerC|se its remedies.
oo IYOCUORIRE 38,
not prohibited by law ' Memfﬁlﬁmlfégde |

time for the protect e‘fﬂace{rﬁenﬂgrfﬂq@mmye
Indebtedness payable or ,man nd ﬁ bear_interest rat from the
until repaid. Expenses covered b’z QQ Qtr

under applicable law

Attorneys' Fees; Exp
Assignment, Lender
attorneys' fees at tria

of the terms of this
fjudge reasonable as
ed, and to the extent
are necessary at any’
come a part of. the
iate of the expenditure
1 subject to any limits
ler or not there is a

tion, howe

ender's attorneys' fees and Lender s legal expenses wh

lawsuit, including attorneys® fees and ex bank >V proce (including efforts to modify or
vacate any automatic stay or injuncition); @pp<als; and any enticipated post-judgment coliection services,
the cost of searching records, obtaining title reports (including foreclosuire reports), Irveyors' reports, and
appraisal fees, title insuranceyand fees for the Trustee, to the extent ted by applicable taw. Grantor
also will pay any court costs, in addition to all other sums provided by |aw.

MISCELLANEOUS PROVISIONS.. The following miscellanecus provisions are a part of tf Assignment:
Amendments. This Assignment, together with any Related Documents, nstitutes the entire

ient. No alteration of
jned by the party or

understanding and ag
or amendment to thi
parties sought to be charge

ment of the parties as tosthe thiattess set forth in this Assic
ignment shall be efjfactive un'ess given in writing a
or bound by thes&lteration-or em&ndment.

Caption Headings. C e
be used to interpret o

ings in this Assignment’are for conveniel
isions of“this Assignment.

s only and are not to

Governing Law. Wit lural matiéi&irelated to the f
rights against the Pro N e to Lender and to the
extent not preempted by federal law, the laws of the State of Indiana. In all other respects, this
Assignment will be governed by federal law applicable to Lender and, to the extent not preempted by
federal law, the laws of the State of lllinois without regard to its conflicts of law provisions. However, if
there ever is a question about whether any provision of this Assignment is valid or enforceable, the
provision that is questioned will be governed by whichever state or federal law would find the provision to
be valid and enforceable. The loan transaction that is evidenced by the Note and this Assignment has been
applied for, considered, approved and made, and all necessary loan documents have been accepted by
Lender in the State of lllinois.

orcement of Lender's

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the Jurrsdlctron
of the courts of DUPAGE County, State of lllinois.

Merger. There shall be no merger of the interest or estate created by this Assignment with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in
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this Assignment in the singular shall be deemed to have been used in the plural where the context and
construction so require. (2) If more than one person signs this Assignment as "Grantor,” the obligations
of each Grantor are joint and several. This means that if Lender brings a lawsuit, Lender may sue any one
or more of the Grantors. If Borrower and Grantor are not the same person, Lender need not sue Borrower
first, and that Borrower need not be joined in any lawsuit. (3) The names given to paragraphs or sections
in this Assignment are for convenience purposes only. They are not to be used to interpret or define the
provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provnsson or any other provnsmn of this Assignment. No prior waiver by
Lender, nor any cours er of any of Lender's

[ ) .
rights or of any of Gi i Eﬁwmémai_? consent of Lender is
required under this A the granting of sUCh consent by Lender in ;e shall. not constitute
continuing consent tc I m@?f; t §ired | cases such consent
may be granted or wi i th ediscteti Lend ﬂTAE'

Notices. Any notice req I]H%J)dﬂféﬁlm@éﬂtﬁ§ m&mmbé)gh in writing, and shall be
effective when actualr ‘elivere%h@@;ﬂq@@oﬁmmwga@ﬁile {unless otherwise required by

taw), when deposited with a nationally recognized overnight courier, or, if mailed, vhen deposited in the
United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses

shown near the beginning of this Assignme: Any party.may change.iis. address for notices under this
Assignment by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party's address. For notice purposes, Grantor agraes t snder informed at all times of
Grantor's current address. Unless otherwise provided or required by lavwy if there is more than one Grantor,

any notice given by Lender to any Grantor is deemed to he notice given to all Grantc

Powers of Attorney. The wv: sd agencies and powers off attorney conveyed on Lender under this
Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the
same are renounced by Lender.

Severability. If a court competent juris@iction findsvA™ provision of this ASsignment to be illegal,

invalid, or unenforcea 5.to any circumstance) that [findifigishall not make the ding provision illegal,
invalid, or unenforce any other @ireumstance,. i l§ feasible, 1 g provision shall be
considered modified s scomes legal, valigdiand\eniorceable. If the o "ovision cannot be so
modified, it shall be feleted from ¥0is 'A4ssignment. Unles ‘equired by law, the
ilegality, invalidity, o ity of“any prov TSTOM 0T tHIS ASSH it affect the legality,
validity or enforceability of any other provisicn of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obllgatlons of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to doltar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
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thls Assngnment shall have the meamngs attrlbuted to such terms in the Uniform Commercial Code

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF
RENTS may be amended or modified from time to time, together with all exhibits and schedules attached to
this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means EMERALD CROSSING DEVELOPMENT LLC.

Default. The word "Default" means the Default set forth in this Assignment in the section titled "Default".

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The v_vord "Grantor™ means EMERALD CROSSING DEVELOPMENT LLC.

Guarantor. The worc 23 v g _ Y, : sarty of any or all of
the Indebtedness. Document 1S

Guaranty. The word : l)ig Friiiain r X ing without limitation
a guaranty of all or pe g /Nitj Uﬁﬁ A&ﬁ! L . :
Indebtedness. The word “Hdehtelifess tumeenst alk theilﬂ' iple mesy anfl other amounts, costs’and

expenses payable under the Not@ eég?é@ rﬁmtﬁ ’vh all renewals of, extensions of,
modifications of, consolidations of and substitutions forthe Note or ated Docuiments and any amounts

expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to

enforce Grantor's obligations 1 this t, inc but n« I'to, attorneys' fees, costs of
collection and costs of fareclosire, together with interest’on such amounts as provided in this Assignment.
Lender. The word "Lender” me FIRST MIDWEST BANK, its succe: déassigns.

Note. The word "Note" means the promissory note dated July 7, 2017, in the original principal amount of
$1,836,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,

refinancings of, consolidationsyef,.and substitutions for the promissory note or agreement.

Property. The word ‘operty" means all of Gr }f{‘m‘” ht, title and interest in and to all the Property as
described in the "Assiognment” section of this %@lg”uf‘rﬁé? < ﬁv

Related Documents. words “Related chm"npnts“ meér’pll promissory note adit agreements, loan
agreements, environi agreements, guarenties, securl‘g agreements, i jes, deeds of trust,
security deeds, collat rages, and all 6ther 'nctrumertxs, agreemenis iments, whether now
or hereafter existing, >qQnnection wrd) h’,'d’pvgk;\tedness

JJ HA
Rents. The word "F ‘ At d interest in, to and

under any and all present and future ieases, inciuding, without limitation, aii rents, revenue, income, issues,
royalties, bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds
from the Property, and other payments and benefits derived or to be derived from such leases of every kind
and nature, whether due now or later, including without limitation Grantor's right to enforce such leases
and to receive and collect payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND
EXECUTED ON BEHALF OF GRANTOR ON JULY 7, 2017.

GRANTOR:

EMERALD CROSSING DEVELOPMENT LLC

OD ENTERPRISES, | Boépﬁmlélffcfs

DEVELOPMENT LLC

OT OFFICIAL!

; Thisdiesment s the gproperty of ~
ENTERPRISES, INC. the Lake County Recorder!

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF India .
: ) SS

COUNTY OF Lake SER’S )

Onthis __ 7th Y of July - 20 17 5 ne, the undersigned
Notary Public, personally d SCOT F. OLTHOFr=Vice President/Treasure ENTERPRISES, INC.,
Manager of EMERALD CF EVELOPMENTELCyanaknown to me to ¢ - or designated agent
of the limited liability com cuted the ASSIGNVIENT OF RENTS dged the Assignment
to be the free and voiunt: Q Y statute, its articles of

organization or its operating agreement, for the uses and purposes therein mentioned, and on oath stated that
he or she is authorized to execute this Assignment and in fact executed the Assignment on behalf of the
limited liability company.

i

\Ql/ /Z'/ Residing at Lake County
Shannon Stiener
Notary Public in and for the State of Indiana My commission expires 3-14-93

A2 SHANNON STEINER

< & Lake County

My Commission Expires
March 14, 2023

* *
I

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law ( Louise Martin ).
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This ASSIGNMENT OF RENTS was prepared by: Louise Martin

gy
s - "l,’
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