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ONSTRUCTION MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $§3,672,000.00.
THIS MORTGAGE dated July 7, 2017, is made and executed between EMERALD CROSSING DEVELOPMENT

LLC, whose address is €051 WICKER AVENUE, STESAET, JOHN, IN 463739390 (referred to below as
"Grantor") and FIRST MIDWEST BANK, whose @dore OME PIERCE PLACE, SUITE 1500, ITASCA, IL

60143 (referred to below der”). - 23

GRANT OF MIORTGAGE. aluable conmdera;df}-\ Grantor i_o;—tgages warrant sonveys to Lender all
of Grantor's right, title, a tin and to the:’,r,o wing des’cgfibed real propet er with all existing or
subsequently erected or 'dings, impros % quaﬁ fixtures; all rights of way, and
_appurtenances; all water, watercourses H"E\l{t‘ch rights (inef utilities with ditch or
irrigation rights); and all ( perty, including without

limitation all minerals, oil, gas, geothermal and snmllar matters (the Real Property“) located in LAKE County,
State of Indiana:

See EXHIBIT "A", which is attached to this Mortgage and made a part of this Mortgage as if fully set forth
herein.

The Real Property or its address is commonly known as 16.616 +/- ACRES OF LAND LOCATED IN THE

FIDELITY NATIONAL |
TITLE COMPANY cr-
AT~ 1017
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SOUTHEAST CORNER OF 101ST. AVENUE AND. STATE LINE ROAD;:DYER, IN 46311. The Real Property tax
identification number is 45-14-01-206-015.000-013;  45-14-01:206-015.000-013 (LOTS 92 THRU 104):
45-14-01-207-001.000-013; 45-14-01-207-008.000-013 (LOTS 112 to 105); 45-14-01-200-015.000-013;
45-14-01-100-015.000-013; 45-14-01-200-009.000-013; 45-14-01-100-012.000-013.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described: (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future

leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code securitv interest in the Parsonal Pronerty and Rante

THIS MORTGAGE, INCLt Hﬁkﬁﬂaﬂ{vg S ‘REST IN THE RENTS
AND PERSONAL PROPE VEN i I’I b OF ' TEDNESS AND (B)
PERFORMANCE OF ANY C miﬁm&t' “ 'UMENTS, AND THIS
MORTGAGE. THIS MOR 1S G A Wi I

PAYMENT AND PERFORIVIANCE N BRSchd @ atiaraist psotiasain eiaeudno4d€, rarior shall pay to Lender
all amounts secured by this ortgagetﬁéfﬁ\él@écebﬁﬁfyd[{wdpﬂ@rperform all of Grantor's obligations

under this Mortgage.

CONSTRUCTION MORTGAGE. This Mortc i "construction mor " for the purposes of Sections
9-334 and 2A-309 of the UnifermgCemmerciall Codepas thosSe,sestions Havénbean & ipted by the State of
Indiana.

POSSESSION AND MAINTENANCE QF THE PROPERTY. ‘antor agrees thatsGrantor's possession and use of
the Property shall be governed by the following provisions .

Possession and Use. | Until the urrence of an Event ¢ fault, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property. X

Duty to Maintain. Gran shall maintain tha“Property in“tenantable condition afid promptly perform ail
repairs, replacements, maintenance necegsary to-preservelits value,

Compliance With Env al Laws. Grariiorirepresents and warrants to hat: (1) During the
period of Grantor's o f > Property, theteihas been no use, g nanufacture, storage,
treatment, disposal, r atenad releaseZofiyany*Hazardous St 1y person on, under,
about or from the Pr¢ 3 { that there has been,

except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
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claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hoid harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the fore right to remove, any

timber, minerals (incl (© |® cts without Lender's
prior written conselmt. I)Oﬂéﬂﬁiéhsel g | '
Removal of Improven N@m @FFrlﬁoleAM ‘om the Real Property

without Lender's pric ten consent. As a condition to the removal of vements, Lender may

require Grantor to k rh’@&ﬁ@llﬁieﬁdtdqlﬂwmﬂ&pﬂttyépﬂf u Improvements - with

Improvements of at least equal vaﬂfe Lake County Recorder!

Lender's Right to Ent Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lend ests and to inspect the Real Property for purposes of
Grantor's compliance| with the terms.andsconditions of thisiMortgage. :

Compliance with Governmental Requirement Grantor shall promptly comply with all laws, ordinances,
and regulations, now aor hereaiter in effect, |of all governmental autherities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith ‘any sueh law, ordinance, or regulation a withhold mpliance during any
proceeding, including appropriaie-appeals, so-long as Granter has notified Lender in writing prior to doing

so and so long as, in Lender's sole opinion, Lenderisiinierests in the Property are not jeopardized. Lender
may require Grantor ‘(o post adequate securityi a¥-a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest. ‘
Duty to Protect. Gra grees neither to abandonsor-leaveérunattended the Pr . Grantor shall do all
other acts, in additior > s set forth abeveiinithis section, which fro rracter and use of the
Property are reasonat ' protect and preserve the Propert
CONSTRUCTION LOAN, { the proceeds of the loan ecreatin ess are to be used to
construct or comiplete constructic v Improvements on the Properiy, the Improvements shall be completed

no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and
Grantor shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonably necessary to insure that the interest created
by this Mortgage shali have priority over all possible liens, including those of material suppliers and workmen.
Lender may require, among other things, that disbursement requests be supported by receipted bilis, expense
affidavits, waivers of liens, construction progress reports, and such other documentation as Lender may
reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
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any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by Indiana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on >the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all ‘events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the

interest of Lender under this Mortgage, except for—tho s in writing by Lender,
and except for the | el ESSiMenis not due .ase fUrthe the Right to Contest
paragraph. Document 18

Right to Contest. Gi ] mw y@ Fl@laﬁ mit in connection with a
good faith dispute ov obligd pra!a, S OE n est in tha "ty is not jeopardized.
If a lien arises or is FhigsuDei caipayients Elseignshglewithingificcn (15) days after the lien
arises or, if a lien is filed, within fifieenﬂ days after rajrior has ticq of the filing, secure the discharge
of the lien, or if requested by L : gtﬁ\ﬁ'{“ d ga%ﬂ%lefgléufficient corporate surety bond or
other security satisfactery to Lender in an amount sufficient to discharge the Ii plus any costs and
attorneys' fees, or other charc hat e . as ¢ It of a- ire or sdle under the lien. in
any contest, Grantor shall defend-itself a Lender and all satisfy a adverse judgment before

enforcement against [the Property. Grantor shall name|Lender as an additional ol jee under any surety
bond furnished in the contest pic dings.

Evidence of Payment. Grantor shall upon demand furnish to Lender atisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official 1o deliver to Lender at
any time a written statement ofstheltaxes andgassessmentssagainst the Property.

Notice of Constructi Grantor shall notifySkendery 4L, least fifteen (15) da before any work is
commenced, any services are furnished, or ag§rhaterialeéare supplied to the P perty, if any mechanic's
lien, materiaimen's lic or other lien could Befasseried, ef®account of the worl arvices, or materials.
Grantor will upon re of Lender furnisb¥to [ender, advance assurances ctory to Lender that
Grantor can and will | st of such improvemaents.
PROPERTY DAMAGE INS he following prowsionsreiating to insu arty are a part of this
Mortgage: ‘

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
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Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repalr or restoratlon |f Grantor is not in default under this Mortgage.

Any proceeds which |
committed to the rej
Lender under this Mo
principal balance of
Indebtedness, such p

Grantor's Report on |
furnish to Lender a re
the risks insured; (3
value of such proper
policy. Grantor sha
determine the cash vi

LENDER'S EXPENDITURE
interest in the Property
Documents, including but
required to discharge or |
(but shall not be obligat
discharging or paying all
placed on the Property ¢
expenditures incurred or
Note from the date incur
become a part of the Ind:
the balance of the Note :
due during either (1) th
(C) be treated as a balloc

N
\ 9

C n:the P[Oiiriy Sﬁlt?iga a .
N OEFICIAEL

Thuscli)(mu:mmtmsathevpm)pm}rreaf

port on eac ngIRRliey, m(‘sag. Bg1 (1) the
the amou?:lt gs[ﬁe p(ﬁlcy(ﬁlflﬁe property msured the ti

and the manner of determining that value; and (B} the

upon at o , have depenc ‘aiser
3 replacement cost of the Property.

If any actien or proceeding is'commenced uld
if Grantor fails to comply with any provision of this M
ot limited to Grantor's failure to discharge or pay when due
/ unde Mortgage or any Re Documents, Lender ¢

to) take any action that Lender deems appropriate, inclu
‘es, liens, security interests,Jendimbrances and other clair
aying all costs for iistring; fhaifitaining and preservii

Lender for suchputposes-wilivthen bear interest at tr

d by Lender topthe |date: of répayment by G

d, at Lender'sioption; will {A) be pavable

betioned amonyg; and:bcrpayable with
applicable insdtdndepolicy; or

=1

which Lender has not
ny amount owing to
shall be applied to the
'rment in full of the
r.

a year, Grantor shall

me of the insurer; (2)

1 current replacement
ixpiration date of the
atisfactory to Lender

srially affect Lender's
‘gage or any Related
Iy amounts Grantor is
Grantor's behalf may
g but not limited to
at any time levied or
e Property. All such
ite charged under the
Il such expenses will
ind; (B) be added to
payments to become
term of the Note; or
'. The Mortgage also

will secure payment of these amounts. buch right shall be in addition to alt other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of

this Mortgage:
Title.

Grantor warrants that:

(a) Grantor holds good and marketable title of record to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and

execute and deliver this Mortgage to Lender.

Defense of Title.

{b) Grantor has the full right, power, and authority to

Subject to the exception in the paragraph above, Grantor warrants and will forever

defend the title to the Property against the lawful claims of all persons. In the event any action or

proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,

Grantor shall defend the action at Grantor's expense.

Grantor may be the nominal party in such

proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
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proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. - Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the

award. Grantor may P in_such oroceadings, titled to participate in
the proceeding and t D@@um@ﬂt \ ice, and Grantor will
deliver or cause to b J Lender su nstrume i may be requested by
Lender from time to t @ tlcéﬁﬁféi

Applicat.ion of Net | 1'§ ﬂo%lfﬁ‘ieﬁttxﬁftﬁér‘g bY eminept domein
proceedings or by any r ,ee ﬁtrcEase lieu of ion Lender 1y at its election require
that all or any portiof of the ne *the Indebtedness or the repair or

restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attarneys’ incurred by Lender in tion with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fecs and charges are a part of this Maortga

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execuie such documents in
addition to this Mortgage and ‘take whatever other action is requested by Lender perfect and continue
Lender's lien on the Reaal Proj v.. Grantor shall rein se’ Lender for all taxes, as described below,
together with all expenses mcurred in recording, perfectmg or continuing this Mortgage, including without
limitation all taxes, fecs, documentary stamps, and \OEhER charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this sce tlon applies: (1) pecific tax upon this type
of Mortgage or upon any-part of the naebtedmess siclired by this Mortg (2) a specific tax on
Grantor which Grantc Rorized or requ1red tosdeduct frosh payments on sbtedness secured by
this type of Mortgage ax on this types of Mortgoge ,chargeablp of: nder or the holder of
the Note; and (4) a w alllor any ‘p'ior_t;‘rfgm -L e Indebtednes ents of principal and

interest made by Grar

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below uniess Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
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continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES I\TT('\DI\II:V,II\LEII\(‘T Tl'\.r\ fAallasarime r\rn\'::::‘\-\‘- (RPN DS NP .c.]rther assurances and
attorney-in-fact are a par

gt (]
Further Assurances. 2 anrgnq}}m?&tu}& heqUBs r, Grantor will make,
execute and deliver, « )8 m,gﬂﬁlm;]:d d ender's designee, and
when requested by L ; fi Brd ; case may be, at such

times and in such of Tﬂfgeméﬁmém\igmagizer £ ich mortgages, deeds
of trust, security deedg, security agre é ancing tmuatn\ statements, instruments
of further assurance, tificates, a@gole opinion of Lender, be necessary
or desirable in order effectuate, complete, perfect, contmue, or preserve (1) Grantor's obligations
under the Note, this Mortgace, and the Rel I Docur s, and he liens and security interests

created by this Mortgage as first and prior liens 6n the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lendér agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expensc curred in connection with the mat ferred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the thinos referred/to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's ense. For such purposes, Grantor hereby
irrevocably appoints 1der aspGrantor's atterney-in-factyforsthe purpese of making, executing, delivering,
filing, recording, and doing all other things as may @é/nacessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragragh.

FULL PERFORMANCE. Grantor pays all thellndebtednedsivhen due, and ot rise performs all the
obligations imposed upor tor under this McFigager-l.endefighall execute ! to Grantor a suitable
satisfaction of this Mor d suitable statemsnts/(ofterriination of an 1g statement on file
evidencing Lender's secu in the Rents ‘andhePérsonal Property. I pay, if permitted by
applicable law, any reaso on fag as detédmingd™by Lender fror

EVENTS OF DEFAULT. Lach of the following, at Lender's option, shall constitute an Event of Default under

this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
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that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's {regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a
going business or the death of any member the insolvency of Grantor, the appomtment of a receiver for

any part of Grantor's - creditor workout, or
the commencement o B&i@ﬁiﬂéﬁf |i§ R against Grantor.

Commencement of fore ure o
N@o'ro@mmi :

Creditor or Forfeiture g
judicial proceeding, s

:eedings, whether by
f Grantor or by any

governmental agency 1y property securmg the Indebtedness. This a garnishment of any
of Grantor's accounts, in Gosn@eiRl wnitng ropsviye r0£ t of Default shall not
apply if there is a good faith dlspmebLgk@(C@ﬁiﬁ I@@@'{yﬂd@i&_ﬁonabler. of the claim which is

the basis of the credi
or forfeiture proceedi

notice of the creditor
creditor or forfeiture

or forfeiture proceeding and if Grantor gives Lender writte
and deposits with Lender monies or a surety bond for ti

proceeding, in an amount determined by Lend L ifs & ation, as_being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. breach by Grantor under the ter any otl agreement between
Grantor and Lender it 1s not remadied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later,

Events Affecting Guarantor. Any of the precedinguaviénts occurs with respect to any Guarantor of any of

the Indebtedness or &n
liability under, any Guaras

Suarantor dies or becgmasncamiBetent, or revokes or di
of the Indebtedngss,

dtes the validity of, or

Adverse Change. A r
prospect of payment «

Insecurity. Lender in

rerse change-6€curs-in-Grantor's financial condi
e of the Indebtedness isimpaired.

Keves itself inesgumet

r Lender believes the

Right to Cure. If any € r has not been given
a notice of a breach of the same provision of this Mortgage wrthm the preceding twelve (12) months, it
may be cured if Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1)
cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by iaw:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.
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Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and

above the cost of th
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value of the Property
disqualify a person frc
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remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under

this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciude, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
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including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (inciuding foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in

addition to all other sums provided by iaw.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when

actually received by telefacsimile (unless otherwise required by law),

when deposited with a nationally

recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or

registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage.

All

copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent

to Lender's address, as shown near the beglnnmg of this Mortgage.
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Caption headings in this Mortgage are for convenience purposes only and are not to be

used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender’'s
rights against the Property, this Mortgage will be governed by federal law applicable to Lender and to the
extent not preempted by federal law, the laws of the State of Indiana. In all other respects, this Mortgage
will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of lliinois without regard to its conflicts of law provisions. However, if there ever is a
question about whether any provision of this Mortgage is valid or enforceable, the provision that is
questioned will be governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and this Mortgage has been applied for,
considered, approved and made, and all necessary loan documents have been accepted by Lender in the
State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of DUPAGE County, State of lllinois.
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
‘continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any mrcumstance that finding shaII not make the offendmg provision iliegal, invalid,
or unenforceable as t s I off . shall be considered

modified so that it be i Dj enlurueameen ule ils A nnot be so modified,

it shall be considere y law, the illegality,
NQZEMFT@TK ¢
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Subject to any limitations stated in this Mortgage o
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Successors and Assigns. transfer of Grantor's

interest, this Mortgage shall be binding upen and-inure tosthe benefit ofsthe parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with. Grantor's successors with re to t Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.
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Borrower. The word "Borrower” means EVIiERALD CROSSING” DEVELOPMENT LLC and includes all

co-signers and co-makers signing the Note and all their successors and assigns.
Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6201, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means EMERALD CROSSING DEVELOPMENT LLC.
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Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements.  The I? g ¢ i'$ G ovements, buildings,
structures, mobile h >d an qm ﬁt: les; adc acements and other
construction on the R NOT OFFICIAL'

Indebtedness. The btedness" means all principal, |nterest, a amounts, costs and
expenses payable ur l\iJMQ Dm&mmﬁdﬁeﬁhﬁ B aRe IlEh If Is of, extensions of,

modifications of, cong¢ d'thﬂS (f}fé%ﬂq@ét@@ﬁﬂytméle@mepmed Doc snts and any amounts

expended or advanced by Lender to discharge Grantof's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortoage, includina, but not limited to, attarneys' fees, costs of
collection and costs of foreclosure, tagether b interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means FIRST MIDWEST F NK, its successars and assigns.

Mortgage. The word "Mortgage',means this \Viortgage between GrantomandLende
Note. The word "Note" means the promissory note dated July 7, 2017, in the original principal amount of
$1,836,000.00 from Grantor cnder, together with enewals of, extensions |of, modifications of,

refinancings of, consolidations of, and substitutions ‘for the promissory note or agreesment. The maturity
date of the Note is July 5, 2020. NOTICE TO GR%N"’ ﬁ’ ,THE NOTE CONTAINS A VARIABLE INTEREST
RATE. )

Personal Property. vords. "Personal Ftﬁ‘-.penty mearisad equipment, 2 and other articles of
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Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
EMERALD CROSSING DEVELOPNENT LLC

OD ENTERPRISES, INC., Manager .of EMERALD CROSSING
DEVELOPMENT LLC

stoT F oLt dmgs;mnﬁnaals
ENTERPRISES, INC. NOT OFFICIAL!

__This Document is the property of
LtV TED LinesLiryiedmpanty AbunowWeEDGMEN

By

STATE OF Indiana
S

COUNTY OF Lake

On this 7th _ day of July S , 20 17 . before me, the undersigned
Notary Public, personally. appeared SCOT F. OLTHOR. Vige s esident/Treasurer of ENTERPRISES, INC.,
Manager of EMERALD CROSSING DEVELOPMEN: . and kne"v;dn to me to be a member or designated agent
of the limited liability con rthat executed the, Mortgage andiz aeknowledged the Vi ige to be the free and
voluntary act and deed o hited liability company By authorr*y of statute, its of organization or its
operating agreement, fol 3 d purposee therein menttoned and on ad that he or she is
authorized to execute tf xand_in facf«e,(, um;i fhe Mortgage f the limited liability

s

company.
ﬂ S;/a—/ Residing at Lake County

Shannon Stiener _
Notary Public in and for the State of Indiana My commission expires 3-14-23

HANNON STEINER
? va %’f’ S Lake County
*ooJ%) My Commission Expires
Jous® March 14, 2023

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. (_Louise Martin ).
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This Mortgage was prepared by:

Louise Martin

-



