STATE OF INDIANA |
LAKE COUNTY
FILED FOR RECORD

Q 2 17 643242 WL 1L B 10 |7

MICHAEL B. BROWY
RECORDER

RECORDATION REQUESTED BY:
American Community Bank of Indiana
Schererville
7880 Wicker Avenue
St. John, IN 46373

WHEN RECORDED MAIL TO:
American Community Bank of Indiana
Schererville
7880 Wicker Avenue
St. John, IN 46373

SEND TAX NOTICES TO:
American Community Bank of Indiana
Schererville
7880 Wicker Avenu

St. John, IN 46373 Document 1s

NOT OFFICIAL"
This DSSIEAMRS ?ﬁg% operty of

THIS ASSIGNMENT OF RENTS dateliliind @05 2dh 0 a ikt Baraasdeet between 111 Homes, LLC, whose
address is 8948 Arbor Hill Drive, Highland, IN 46322 (referred to below as "Grantor”) and American
Community Bank of Indiana, whose address is 7880 Wicker Avenue, St. John, 1N 46373 (referred to below as
"Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a-continuing security interest in, and
conveys to Lender all of Grantor's right, title, and interest in and to the Rents from i following described
Property iocated in Lake County, State of Indian:

BEING THAT PART OF LOT E, IN THE GATES OF ST. JOHN, UNIT 4A, AN ADDITION TO THE TOWN OF
ST. JOHN, LAKE C! NTY INDIANA, AS PER PL#“" TH :REOF, RECORDED IN PLAT BOOK 109, PAGE 61
IN THE OFFICE OF THE RECORDER OF LAKE. COUNTY F“DIANA DESCRIBED AS FOLLOWS:

COMMENCING AT E_NORTHEAST COR!\!EF OF AiD~ 10T E, THENCE S H 00 DEGREES 00
MINUTES 25 SECO AST ALONG THECEAST/EINE ORISAID LOT E, A DIS : OF 56.68 FEET TO
THE POINT OF BEG THENCE SOUTK!0Q DEGREES 09 MINUTES 25 ° » EAST CONTINUING
ALONG THE SAID | A DISTANCE OF //5 86 FEET; THENCE SO GREES 52 MINUTES
41 SECONDS EAS1 > ALONG THE ‘St EAST LINE, A DI :8.64 FEET; THENCE
NORTH 79 DEGREE 50 1 ICE OF 138.16 FEET

TO A POINT ON A CURVE CONCAVE TO THE WEST AND HAVING A RADIUS OF 460.00 FEET; THENCE
NORTHERLY ALONG THE SAID CURVE AN ARC LENGTH OF 49.34 FEET (CHORD BEARING NORTH 07
DEGREES 20 MINUTES 47 SECONDS EAST, A CHORD LENGTH OF 49.32 FEET); THENCE SOUTH 85
DEGREES 43 MINUTES 36 SECONDS EAST, A DISTANCE OF 126.64 FEET TO THE POINT OF BEGINNING

The Property or its address is commonly known as 10549 Juniper Ln., St. John, IN 46373. The Property tax
identification number is 45-15-03-427-002.000-015.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
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possession and control of and operate and manage the Property and collect the Rents, provided that the
granting of the right to collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a
bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this Assignment and to assign
and convey the Rents to Lender.

.No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by
any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's
rights in the Rents except as provided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even
though no default shall have occurred under this Assignment, to collect and receive the Rents. For this
purpose, Lender is hereby given and granted the following rights, powers and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing ali Rents to be paid directly to Lender or Lender's agent.

Enter the Property. { demand, collect and
receive from the ter i f S ) itute and carry on all
legal proceedings r ¥ the tsgt 1ty includia ceedings as may be
necessary to recovs Jf N SJEN 3 tenant or tenants or
other persons from perty GTWF(IGFAL!

Maintain the Property. Ler§8nmsaj Baenupoe the Psoplrty pormaineatishaifopety and keep the same in
repair; to pay the costs thereof,and rfé#ﬁse ice ftiy (o) ingluding their equipment, and of all
continuing costs and sxXpenses gi’rﬁa ﬁgtﬁﬁ\%ﬁ%p rty i #)?ﬁfgqgﬁair and condition, and also to pay
all taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender
on the Property.

Compliance with Laws. Lender may do any and all tHings 1o execute and comply with the laws of the
State of Indiana and alse al'“other laws,  rules, orders, ordinances & requirements of all other
governmental agencies affecting.the Propert

Lease the Property. Lander may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Le nay deem appropriate

Employ Agents. Lender may engage such agent . ef,agents as Lender may deern appropriate, either in
Lender’'s name or in Grantor's name, to reatiand mignege the Property, Including the collection and
application of Rents

Other Acts. Lende ) all such otheriidings=and actshwith respect to th serty as Lender may
deem appropriate a act exclusively andisolely=in the place and st« or and to have all of
the powers of Grant purposes statediabove)

No Requirement to . vall not be reqifired/tito any of the fo - things, and the fact
that Lender shall ha 3 4 require Lender to do

any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be
for Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. All
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination
of any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Assignment or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such
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expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B)
be added to the balance of the Note and be apportioned among and be payable with any installment payments
to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the
Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights and
remedies to which Lender may be entitied upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Defauft under this
Assignment:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor defaults under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of any guarantor's or Grantor's property or ability to perform their
respective obligations under this Assignment or any of the Related Documents

False Statements. r H i m uiS\ o) -ender by Grantor or

on Grantor's behalf \Ssignl Rfm m ts isf ading in any material

respect, either now i falsarogmisl any time thereafter.
NT)'I"‘(TFFI‘(")TAL! .

Defective Collaterali . Ihis Assignment or any of the Related Documerits ce .0 be in full force and

effect (including failure 67 SBinaell ket ducamert s dihﬂepnﬂ[lemﬁ}peﬁf Y. security interest or lien)

t a i Ay re .
at any time and for %9 the Lake County Recorder!
Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any

member withdraws from the limited liability company, or any other termination of Grantor's existence as a

going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any p seding under any bankruptey ar inselvency laws/by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding,| self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency ‘agains Rents or any prop: ecuring the Indebtedness. This includes a
garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply if there is a good faithigisputéiby Grantor as to the validity jor reasonableness of

the claim which is the basis of the creditorsgeyioifeiilfe mroceeding and if Grantor gives Lender written
notice of the creditor or forfeiture proceedingrand depositstvith Lender monies ¢ surety bond for the
creditor or forfeitur >eeding, in an ameunt determinedsby Lender, in its s icretion, as being an
adequate reserve or r dispute.

Property Damage or Froperty is lost, sthiénssubstantially damza borrowed against.
Events Affecﬁng Gt 5 s nrearadina svuante Arflire tt Guarantor of any of
the Indebtedness or digs or becomes incompetent, ¢r revokes or disputes the validity of, or

liability under, any Guar'an-til ofthe Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time
thereafter, Lender may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants ar other users to Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
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above the cost of the receivership, against the indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shali not
disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law,

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Assignment, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and
exercise its remedies.

Attorneys' Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent
not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any
time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable iaw, Lender's attorneys' fees and Lender's legal expenses whether or not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or

vacate any automatic stay or injunction), appea ls, and any anticipated post-judgment collection services,
the cost of searchin ni rue Fep o vnoiuuing i@ D§ rVeyorS' reports, and
appraisal fees, title d'fee mﬁllé dkfent pa Jlicable law. Grantor

also will pay any co v addition to all other sums provided by | :

wsoeveangous seovicors TANSoM kAR okl .. . rssigmon:
Amendments. Tt f ’Ehnml)oagamenﬁmsthepm’ngemyu@d&' ‘ stitutes the entire
understanding and agreement oftxﬂ pt%q)i ttﬁ‘ﬂéytks&: imy this Assionment. No alteration of
or amendment to this /Assignmen eesha eée e%twe less gvbeir?alr%ijv‘!riting and signed by the party or

parties sought to be charged or bound by the alteration or amendment.

Caption Headings. ption headings in this Assignment_are for convenierce purposes only and are not to
be used to interpret or define the provisions of this Assignmen

Governing Law. This Assignin will be governed by federal law aj leto Lender and, to the extent
not preempted by federal law, the laws of the State of Indiana without regard its conflicts of law
provisions. This Assignment has been accepted by Lender in the State of Indiana.

Choice of Venue. |f there is a lawsuit, Granior agrees upon Lender's.request to submit to the jurisdiction
of the courts of Lake County, State of Indiana.

Merger. There shall no merger of the imiklesivor estate created by this Assigriment with any other
interest or estate in the Property at any time*neld by or farsthe benefit of Len in any capacity, without
the written consent pLe

Interpretation. (1) es where there“is imore thanionz Borrower G 1en all words used in
this Assignment in shall be deemed to-have been used tt yere the context and
construction so requ ore than one petsontéigns this Assig 1tor," the obligations
of each Grantor are 2 der may sue any one

or more of the Grantors. If Borrower and Grantor are not the same person, Lender need not sue Borrower
first, and that Borrower need not be joined in any lawsuit. {3) The names given to paragraphs or sections
in this Assignment are for convenience purposes only. They are not to be used to interpret or define the
provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Assignment. Na prior waiver by
Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's
rights or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Assignment, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Notices. Any notice required to be given under this Assignment shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the
United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses
shown near the beginning of this Assignment. Any party may change its address for notices under this
Assignment by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor,
any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.



ASSIGNMENT OF RENTS

(Continued]) Page 5

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this
Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the
same are renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable, If the offending provision cannot be so
modified, it shall be considered deleted from this Assignment. Unless otherwise required by law, the
lllegality, invalidity, or unenforceability of any provision of this Assignment shall not affect the legality,
validity or enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Right of [THSTANDING _ANY_QFE TH TO THE CONTRARY
CONTAINED IN T .Dmuqn&nlylsu ) ALL RIGHTS OF
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Grantor. The word reans MHI Homes; JilC,

Guarantor. The wc
the Indebtedness.

ans any glarantsr, surety, or ac sarty of any or all of

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
maodifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender” means American Community Bank of Indiana, its successors and assigns.

Note. The word “Note" means the promissory note dated June 30, 2017, in the original principal amount
of $125,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Property. The word “Property” means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment" section of this Assignment.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and
under any and all present and future leases, including, without limitation, all rents, revenue, income, issues,
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royalties, bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds
from the Property, and other payments and benefits derived or to be derived from such leases of every kind
and nature, whether due now or later, including without limitation Grantor's right to enforce such leases
and to receive and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND
EXECUTED ON BEHALF OF GRANTOR ON JUNE 30, 2017.

GRANTOR:

MHI HOMES, LLC

MCFARLAND MANAGEMENT, LL

By: %M
" Ronald McFarland,

Management, LLC

STATE OF ____ Indiar

Member of MH] Homes, LLC

M é’rﬁber/Mén’aéer of  MecFarland
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| Management, LLC,
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of organization or its
ited that he or she is
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| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security

number in this document, unless required by law (Brian Specht, Vice President).

f

This ASSIGNMENT OF RENTS was prepared by: Brian Specht, Vice President




