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Open-End Mortgage and Security Agreement
(Indiana Property)

(Maximum Amount Indebtedness $4,256,000.00)
THIS OPEN-END MORTGAGE AND SECURITY AGREEMENT (the "Mortgage™) made as of
June 29, 2017, by Rossman & Associates, Inc., a(n) Indiana corporation located at 241 South State

Road 2, Valparaiso, IN 46385-9644 ("Mortgagor") in favor of FIRST FINANCIAL BANK, an Ohio state
chartered bank with its principal office located in Cincinnati, Ohio ("Mortgagee").

Documentis

WHERE ad is_indebted to Mortgagee in the sl ipal amount of
$3,800,000.00 N’Wﬁ@ﬁt’;ﬁﬁ% A between Mortgagor and
Mortgagee (the ), together with ote 29, 2017 with a
maturity date of e m& @g@m&aﬂm@tm pngpay (individually and

collectively, the i.;e en mstrume cu ents executed or delivered in
connection with y of the tfﬂéé §ir6n %l‘e&e(fogether with 2ny amendments,
modifications, or restatements thereof, the "Loan Documents"), and

WHEREAS, Mortgager desires.te.granihierein a first priority morigage to Mortgagee encumbering
the real estate described below.

11065 Broadway Suite B Unit 12-B Crown Point, IN 46307 Parcel number 45-16-10-102-
026.000-042

NOW, THEREFORE, indconsideration of theyicregoing premises and other gaod and valuable
consideration, and to secure (1) the payment of the Jndebtedness and Impositions (as defined below) and
the interest thereon, (n) the payment of any. r.dV"n(eS ar,expenses of any kind incurred by Mortgagee

pursuant to the provisions of or on account &F ihe-Loan Bigeégments or this Mortgac1 i) the repayment of
future advances dishursed by Mortgagee $osMortgagor, \iir excess of the principal 0f the Indebtedness,
and (iv) the pe nce of the obligatians! of Mortgegdstor Borrower, if any jagor is not the
Borrower, under *Documents, the ‘paries hereby agree as follows:

Mortgac al & grant a security

interest in, mortgage, and warrant to Mortgagee, its successors and assigns forever (a) the real estate
located in Lake County, Indiana, more particularly described in Exhibit A attached hereto (hereinafter the
"Premises”), and (b) all of the estate, title and interest of Mortgagor, in law or equity, of, in and to such
real estate and the buildings and improvements now existing, being constructed, or hereafter constructed
or placed thereon, all of the rights, privileges, licenses, easements, hereditaments, tenements, and
appurtenances belonging to such real estate (including all heretofore or hereafter vacated streets or
alleys which are about such real estate), and all fixtures of every kind whatsoever located in or on, or
attached to, and used or intended to be used in connection with or with the operation of such real estate,
buildings, structures, or other improvements thereon or in connection with any construction now or to be
conducted or which may be conducted thereon, together with all building materials and equipment now or
hereafter delivered to such real estate and intended to be installed therein; and all extensions, additions,
improvements, betterments, renewals, substitutions, and replacements to any of the foregoing, and the
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proceeds of any of the foregoing (aII of the foregoing, including the Premises, being hereinafter
collectively called the "Property").

Mortgagor further hereby grants, conveys, and assigns to Mortgagee, its successors and assigns
all rents, issues, and profits of any of the foregoing and all proceeds of the conversion (whether voluntary
or involuntary) of any of the same into cash or liquidated claims, including, without limitation, proceeds of
insurance and condemnation awards.

TO HAVE AND TO HOLD the Property hereby conveyed, granted, mortgaged, warranted, and
assigned, unto Mortgagee, and its successors and assigns forever, for the uses and purposes herein set
forth.

2. REPRESENTATIONS AND WARRANTIES

2.1
simple of the P
those covenant:
hereto and exce
right, authority, :
will make any f

1

N @iﬁi‘iﬁﬁ&n

urances of title that Mortgagee may require; that Vorl

ful owner in fee
bered except for
hibit B attached
it has good legal
2; that Mortgagor
will warrant and

defend the Property” adAiitstsill Slaims and: detzndehwn thatf1lorgagor will keep and
b l ¢

observe all of th 1s of thlstilllcgtfgﬁ(e IE ()glﬁlrs e% t&e lpa'é rrqed

2.2 Proceedings. Mortgagor represents, covenants, and warrants that there are no suits
or proceedings pending, or, o the k ' fi Mortgagor, threate ainst or affecting Mortgagor
which, if adversely determined, would-have an-adverse-effect on the Property or financial condition or
business of Mortgagor excapt as set forth on the Litigation Schedule to the Loan Agreement.
3. COVENANTS

Mortgagor hereby covenants and agrees with [Viortgageg as follows:

3.1 lebtedness. Mortgagor will or wilicause the Borrower to, promptly pay and perform, or

promptly cause
called the "Indel

be paid and performed vmen due tne foIIowmg obligations (he
qsll) *

s

nafter collectively

“h and every term prOV|5|on cond|t|on obligation, ¢o , and agreement

of Mortgagor, © >, if any Mortgagor, is-not-the Borrower, set forih ir tgage, the Loan
Documents and rdments, modifications.or restaternents to any of g;
: ‘.“ 7": . ’,»‘,‘
< anrac indehfadnace and an af \igation or ||ab|||ty
of Mortgagor, o jle gagee or any Affiliate of

Mortgagee, however created of every kind and descnptlon whether now existing or hereafter arising and
whether direct or indirect, primary or as guarantor or surety, absolute or contingent, due or to become
due, liquidated or unliquidated, matured or unmatured, participated in whole or in part, created by trust
agreement, lease, overdraft, agreement, or otherwise, whether or not secured by additional collateral,
whether originated with Mortgagee or owed to others and acquired by Mortgagee by purchase,
assignment or otherwise, and including, without limitation, all loans, advances, indebtedness and every
obligation arising under the Loan Documents, all obligations to perform or forbear from performing acts,
any and all Rate Management Obligations (as defined in the Loan Documents), foreign exchange or other
international transactions or services, treasury management services, all amounts represented by letters
of credit now or hereafter issued, honored, or paid by Mortgagee, any affiliate of Mortgagee, or any
negotiating, confirming, advising, accepting, or paying bank or other financial institution for the benefit of
or at the request of Mortgagor, or Borrower, if any Mortgagor is not the Borrower, and all agreements,
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instruments and documents evidencing, guarantying, securing or otherwise executed in connection with
any of the foregoing, together with any amendments, modifications, and restatements thereof, and all
expenses and attorneys' fees incurred or other sums disbursed by Mortgagee under this Mortgage or any
other document, instrument or agreement related to any of the foregoing;

(c) all future advances disbursed by Mortgagee to Mortgagor, or Borrower, if any
Mortgagor is not Borrower, under Section 6.13 (Future Advances) of this Mortgage; and

(d) each of the obligations comprising the Indebtedness is payable without relief
from valuation and appraisement laws.

3.2 Impositions.

(a) Mortgagor w1|l pay, or cause to be paid, when due all of the following (hereinafter
collectively calle :iessments, water

and sewer rate 1g ther governmental_lav C ~ kind and nature
whatsoever, ge ' m&duiﬁém%lc K vied, confirmed,
imposed or bec es, assessments
and charges uf N{é E? tﬁeio me payable with

respect thereto fespect to the occupancy, use or possession of the el ather such taxes,
assessments or chargedlE \Bmirmmmttmsclh dﬂﬁ roof of payment of all
such Impositions nortga the r st of twithstanding any provision to the
contrary in this Section 3. 2(a) %ﬁﬁmmﬁ&&eﬂ!en on the jerty may be paid
in installments, provided that each installment is paid on or prior to the date when the same is due without
the imposition of 2ny penalty. So lor Event of Default has not Ted, Mortgagor may dispute
payment of Impositions if: 1)-coniest issmaderin.good faithby appropriatespreceedings, and 2) Mortgagor
deposits with Morigagee cash or other security satisfactory to Mortgagee in its sole discretion in amount
sufficient to fully pay and discharge the disputed Imposition. But in any event disputed Impositions must
be paid immediately upon commencement of any proceeding for foreclosure 6f any lien which may have
attached with respect to the disputed Imposition.

At the sole election_of Mortgagee, Mortgagor shall pay to Mortgagee, with each
payment that shall become due and payable pur .-_ to terms of the Loan Documents, the appropriate
portion of the annual amount estimated by o €940 be sufficient to pay the real estate taxes and
assessments levied against the Property apd ricecpremiums for policies required under Section
3.6 (Insurance) his Mortgage, and suchisi vhield by Mortgagee withott interest in order to
pay such taxes, sments and insurange premium: { ‘w prior to their due rovided that if an
Event of Defau dceur-under this PMeftcageIviorigagee may elect to o the full extent
permitted by la all of said sursFheld Jpurs yto this Sectior such manner as
Mortgagee shal its sole discretiofyy, /T e

3.3 WS gag ply % e Property or the
activities conducted on the Property are subject.

34 Condition of Property. Mortgagor will maintain the Property in good order and condition
and make all repairs necessary to that end, will suffer no waste to the Property, and will cause all repairs
and maintenance to the Property to be done in a good and workmanlike manner.

3.5 Improvements. Mortgagor will not remove or materially change any improvements once
installed or placed on the Property, or suffer or permit others to do so.

36 Insurance.
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(@ Mortgagor at its sole cost and expense shall provide and keep in force at all
times for the benefit of Mortgagee, in accordance with the Loan Documents, with respect to the Property
(with such deductibles as may be satisfactory to Mortgagee, from time to time, in its reasonable
discretion): (i) insurance against loss of or damage to the improvements by fire and other hazards
covered by so-called "extended coverage" insurance, with a replacement cost endorsement or coverage,
and such other casualties and hazards as Mortgagee shall reasonably require from time to time; (i)
earthquake insurance; (iii) flood insurance in the maximum available amount if the improvements are
located in a flood hazard area; (iv) business interruption insurance; (v) boiler and machinery insurance;
(vi) comprehensive general public liability insurance against claims for bodily injury, death or property
damage in customary and adequate amounts, or, in Mortgagee's discretion, in such amounts as may be
reasonably satisfactory or desirable to Mortgagee, from time to time, in its reasonable discretion; (vii)
during the course of .any construction or repair of the Property, workers' compensation insurance for all
employees involved in such construction or repair, and builder's risk completed value insurance against
"all risks of phyS|ca| Ioss covenng the total value of work performed and equipment, supplies and
materials furnist f work or occupancy"

endorsement; a faiiCe Oii uie riopeily WiClLau |On increases in
amounts and n U n&OIS'IL Mortgagee may
reasonably requ e to fime. The pohmes of insurance requm by n 3.6(a) shall be

with such comp: M@ %& %! A shall require from
time to time, an .f athere pec ve mterests o ortgade h insurance may

be provided in umbrefl @pperﬁ:yr @f N >h Mortgagor has
an interest in addition 6 the e% pr perty encu red By any other deed of trust or mortgage
given by Mortgator ior the béi'ﬁﬂt Hﬂgaée kﬁm&fw—@ in which a security interest in
favor of Mortgagee has been granted under the Loan Documents. The insurance proceeds from all such
policies of insurance (other than the proceeds from the comprehensive general public liability policy

required under clause (vi) above) shall be payable Mortgagee pursuant f9 a 1contributing first
mortgagee endorsement satisfactory in form and substance to Viortgagee.

Certificates of theperiginal policies and renewals thereof coveringqthe risks provided by this
Mortgage to be insured against, and bearing satisfactary evidence of payment of all premiums thereon,
shall be delivered to and Held by Mortgagee on demand.-Without limiting the generality| of the foregoing,
Mortgagor shall deliver ic rigagee all insurance | es and cerdificates that are requested by
Mortgagee. At |east 30 days prior to the explratlon of each policy required to be provided by Mortgagor,
Mortgagor shall deliver certificates of renewal pﬁ}tles 16, Mongagee with appropnate evidence of payment
of premiums there All insurance policiegsregiired: B "hcs Mortgage shall (1) include effective waivers
by the insurer of allrights of subrogation 2 dqmst any nan'm’r insured and any cother’loss payee; and (2)
provide that any s shall be payable tcri‘* om Jagee nc»twun;tandlng

failure to ect aor neqilgence of or violation of 3, declarations or
rtainad in such’ polir*y AN en\f\named instired ayee,
H | Lx
S I purposes more

hazardous than perrﬁitted by the terms thereof,

iii) any foreclosure or other action or proceeding taken by Mortgagee pursuant to
any provisions of this Mortgage, or

(iv) any change in title to or ownership of the Property;

(3) provide that no cancellation, reduction in amount or material change in coverage thereof shall be
effective until at least 30 days after receipt by Mortgagee of written notice thereof; and (4) be satisfactory
in all other respects to Mortgagee. Mortgagor shall not permit any activity to occur or condition to exist on
or with respect to the Property that would wholly or partially invalidate any of the insurance thereon.
Mortgagor shall give prompt written notice to Mortgagee of any damage to, destruction of or other loss in
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respect of the Property, irrespective of whether any such damage, destruction or loss gives rise to an
insurance claim. Mortgagor shall not carry additional insurance in respect of the Property unless such
insurance is endorsed in favor of Mortgagee as loss payee.

(b) Mortgagor irrevocably makes, constitutes and appoints Mortgagee (and all
officers, employees or agents designated by Mortgagee) as Mortgagor's true and lawful attorney-in-fact
and agent, with full power of substitution, to exercise all rights contained in this provision after occurrence
of an Event of Default including making and adjusting claims under such policies of insurance, endorsing
the name of Mortgagor on any check, draft, instrument or other item or payment for the proceeds of such
policies of insurance and for making all determinations and decisions with respect to such policies of
insurance required above or to pay any premium in whole or in part relating thereto. Mortgagee, without
waiving or releasing any obligations or default by Mortgagor hereunder, may (but shall be under no
obligation to do so) at any time maintain such action with respect thereto which Mortgagee deems
advisable. All sums disbursed by Mortgagee |n connectlon therew1th including attorneys' fees, court

costs, expense: by Mortgagor to
Mortgagee and - 1 (edness securea o 1S@ViC
PSRRI
f "ance required to
be obtained by M&%ﬂ@%ﬁf@%&i@ e general public
liability insuranc I .1e|d in trust for and paid promp to Mor’tgagee . igee may deduct
from such proceeds ThpsnEoudnﬁmtylis)lﬂ ml eof rred by Mortgagee in

connection with adjusting and bta lmhﬂoceedi ; rﬁ alan ma*nmg after stich deduction being
hereinafter referred.to as the §£ y, at its option, either: (1) apply
the Net Insurance Proceeds in reduction or satlsfact|on of all or any part of the Indebtedness, whether
then matured or not, in which event Mortgagor shall be relieved of its obligation to maintain and restore
the property relating to sueh, proceedsyio thegexient thai, Mortgagee jsegapplies such Net Insurance
Proceeds; or (2) release the Net Insurance Proceeds /to Mortgagor in whole or jin pari upon conditions
satisfactory to Norigagee. Prior to the occurrence of an Event of Default; Mortgagor shall have the right
to adjust and compromise any_such claims, subject to Mortgagee's priopeonsent thereto, which consent
. shall not be unreasonably withheld; provided that ne such consent shall be required upon the occurrence
of an Event of Default underthis Viortgage

The application of any mwrance proceeds toward the payment or performance
of the Indebtedness shall not be deemed g,mqlwn- :Mortgagee of |ts right to receive payment or
performance of the rest of the Indebtednes 3 Mortgage, the Loan

Documents and in any amendments, modificz g.
4
> event of a foreclusure under thls Mortgage, the r of the Property
shall succeed t rights. of Mortgaqor 7o ILdlr‘g any right to tneaf ms, in and to all
policies of insur: rtgagor is requ’n >€ to all proceeds of

such insurance.

Without limiting Mortgagee's rights under Section 3.9 of this Mortgage, if
Mortgagor shall fail to keep the Property insured in accordance with this Mortgage and the other Loan _
Documents, Mortgagee may, but shall not be obligated to, do so. Mortgagor shall reimburse Mortgagee
on demand for amounts incurred or expended therefor, with interest thereon pursuant to Section 3.9
hereof, and all such amounts incurred or expended, and all such interest thereon, shall be additional
Indebtedness of Mortgagor secured hereby.

3.7 Sale, Transfer or Encumbrance.

@ Mortgagor will not further mortgage, sell or convey, or grant a deed of trust,
pledge, or grant a security interest in any of the Property, or contract to do any of the foregoing, or
execute a land contract or installment sales contract, enter into a lease (whether with or without option to

5
Open End Mortgage & Security Agreement
(Indiana Property)
January 2017



purchase) except in the ordinary course of Mortgagor's business, or otherwise dispose of, further
encumber or suffer the encumbrance of any of the Property, whether by operation of law or otherwise.

(b) Mortgagor shall pay and discharge promptly, at Mortgagor's cost and expense,
all liens, encumbrances, and charges upon any part of the Property or any interest therein. If Mortgagor
shall fail to discharge any such lien, encumbrance, or charge, then, in addition to any other right or
remedy of Mortgagee, Mortgagee may, but shall not be obligated to, discharge the same, either by paying
the amount claimed to be due, or by procuring the discharge of such lien by depositing in court a bond or
the amount claimed or otherwise giving security for such claim, or in such manner as is or may be
prescribed by law.

(©) Mortgagor will not institute or cause to be instituted any proceedings that could
change the permitted use of the Property from the use presently zoned, and shall not grant any
easements or licenses with respect to the Property.

ge Property, or an neficial i sold, conveyed,
transferred, enc i iﬂhﬁhﬁ flrSo, S /, involuntarily, or
by operation of red 5 ) be immediately
due and payabl & f@?&v k nection with any
previous transac , the .,ame or a differen nature
This Document is the property of
3.8 =nt Domain.
nnent Domgge 1.ake County Recorder!
Mortgagor shall give immediate notice to Mortgagee upon Mortgagor's obtaining
knowledge of (i) any interest onthe part of rson possessing or who has expressed the intention to

possess the power of eminent domain purchase sorpotherwise acquire the Property or (i) the
commencement of any action or proceeding to take the Property by exercise of the right of condemnation

or eminent domain or of 7 action or proceeding to close or to the grade of any street on or
adjoining the Premises. At its.option Mortgagee may participate in any suchractions or proceedings in the
name of Mortgage2 or, whenever necessary, in the name of Viertgagor, and Mortgagor shall deliver to

Mortgagee such instruments'as Mortgagee shall request'to permit such participati Mortgagor shall
immediately pay Viortgagee, cndMortgagee’'s'demand,yany and all amounts for costs and attorneys' fees
incurred by Mortgagee in an eminent domain prqcee;ﬂng or action relating in any way to the Property.
Mortgagor shall not settle any such action.or \,pn.@e; g, whether by voluntary szle, stipulation or
otherwise, or agree to accept any award or mvm‘ént wntho { :*he prior written consent of Mortgagee, which

consent shall not be.unraasonably wnthheIJ The total of arna“mounts awarded or alfowed with respect to
all right, title anc st in and to the Propéﬂv or the pomdn or portions thereof tal affected by such
condemnation ¢ At domain proceeghng and-any. .nterest thereon (her stively called the
"Award") is here d and shall’ 5e Eaid upon reuelpt thereof, o and the amount

received shall b 'applied as proVrde,r“ hif"r ragraph 3.8(p) bel
g | |\

)& fe option, either: (i)
retain and apply the Award toward the Indebtedness; or (i) subject to such escrow provisions as
Mortgagee may require, pay the Award over in whole or part to pay or reimburse Mortgagor for the cost of
restoring or reconstructing the Property remaining after such taking (the "Remaining Property"). If
Mortgagee elects to pay the Award, or any part thereof, over to Mortgagor upon the completion of the
restoration or reconstruction of the Remaining Property, any portion of the Award not used for the
restoration or reconstruction of the Remaining Property shall, at the option of Mortgagee, be applied in
reduction of the Indebtedness; provided, however, that to the extent that such portion of the Award shall
exceed the amount required to satisfy in full the Indebtedness, Mortgagee shall pay the amount of such
excess to Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to release
this Mortgage until the Indebtedness is fully paid and performed, nor shall Mortgagee be required to
release from the lien of this Mortgage any portion of the Property so taken until Mortgagee receives the
Award for the portion so taken.
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(c) The application of the Award toward payment or performance of any of the
Indebtedness shall not'be deemed a waiver by Mortgagee of its right to receive payment or performance
of the balance of the Indebtedness in accordance with the provisions of this Mortgage, the Loan
Documents and in any amendments, modifications or restatements to any of the foregoing. Mortgagee
shall have the right, but shall be under no obligation, to question or appeal the amount of the Award, and
Mortgagee may accept same without prejudice to the rights that Mortgagee may have to question or
appeal such amount. In any such condemnation or eminent domain action or proceeding Mortgagee may
be represented by attorneys selected by Mortgagee, and all sums paid by Mortgagee in connection with
such action or proceeding, including, without limitation, attorneys' fees, court costs, expenses and other
charges relating thereto shall, on demand, be immediately due and payable from Mortgagor to Mortgagee
and the same shall be added to the Indebtedness and shall be secured by this Mortgage.

(d) Notwithstanding any taking by condemnation or eminent domain, closing of, or
alteration of the grade of, any street or other injury to or decrease in value of the Property by any public or
quasi-public autl = | the Award shall

have been actu R ee, and any reducgiom in the ssulting from the
application by N € .Jﬂm&{ﬁmelism > of such receipt

thereof by Mortg OFF I A '

3.9 Aort agee ’l;Mortgagor f!g pay when du\ sitions when so
required by this Morit T]cmg B&@dﬂl@ﬁ@i&p@lﬂ P@ igee at its option
may pay such Impositions. If gthj fallmeﬁrio iﬁ f its b|l Qtlons under-this Mortgage with
respect to the Froperty, Mo iﬁ: obllgated to) perform any such
obligations of Mortgagor. Mortgagee may enter upon the Property for the purpose of performing any such
act, or to inspect the Property. All Impositions pai id by N'""‘“"lee and a!l monies expended by Mortgagee

in performing any such ebligations of Mertgageifincludingldegal expenses,and disbursements), shall bear
interest at a floating rate per annum equal to 3% in excess of the Prime Rate of Mortgagee then in effect,
and such interest shall paid by Mortgagor upon demand by Mortgagee /and shall be additional
Indebtedness secured by this.[Viorigage.

3.10 nflict Amona Agreemer In the event of any conflict between the provisions of this
Mortgage and the provisions of the Loan Documents, the provisions of the Loan Documents shall prevail.
311 [Nofifications. Mortgagor shallpagiy. § nce of any of the
following: Q" _
$‘&J \
ire or other casegfw causing dar§1ag= to the Property in s of $20,000;
aipt of notice of epndernry_auon og&he Property or eof;
_H r"\ -«\‘\\
f.notice from r—mv‘ rfh'grnmpn’fnl authori structure, .use or
occupancy of th
(d) receipt of any notice of alleged default from the holder of any lien or security
interest in the Property;
(e the commencement of any litigation affecting the Property; or

o any change in the occupancy of the Property.
3.12 Hazardous Substances.

(@) As used in this Section: (i) "Hazardous Substances™ are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
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substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (ii)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (iif) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in any Environmental Law; (iv) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup; (v) the terms “Release”, “Owner”, “Operator”, “Environment”, and “Natural Resources” shall
have the same meanings and definitions as set forth in the Comprehensive Environmental Response
Compensation and Liability Act as amended, 42 U.S.C. §9601 et seq. and regulations promulgated
thereunder (collectively “CERCLA") and any corresponding state or local law or regulation, provided,
however, that as used herein the term Hazardous Substance shall also include: (A) any Pollutant or
Contaminant as defined by CERCLA or by any other Environmental Law; (B) any Solid Waste, Hazardous
Constituent or Hazardous Waste as defined by, or as otherwise identified by, the Resource Conservation
and Recovery Act as amended 42 USC §6901 et seq. or regulatlons promulgated thereunder

(collectively, “RCR , and fractions or
distillates therec pr rage’, "Treaimeni’ a Uob ¢ 2 same meanings
and definitions ¢ ﬂocumen :
@mQFF c osal, storage, or
release of any ou stances, or threa release any | azardc \ ces, on or in the
Property. Mortg: S ’D]Qigo])u@imwmnqsl 'e Property (i) that is in
violation of any Ervironment V\I("Zl create ggnwro nta Condltlc oc (i) which, due to
the presence, use, or releas @S'ndltlon that adversely affects the

value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on
the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate
to normal uses and to maintenance of ihe Propeity (including, but not limiied.to, hazardous substances in
consumer products).

Morigagor shall promptly givel Mertgagse writtemgietice of (i) any investigation,
claim, demand, lawsuit or other action any governmental or regulatory agency| or private party
involving the Property and any Hazardous Substance or Environmental Law of which Mortgagor has
actual knowledge, (i) any vironmental Condition,yincluding but not  limited to, any| spilling, leaking,
discharge, release or threat of release of any Hazar;ious Substance, and (jii) any condition caused by the
presence, use or release of a Hazardous Subsiapcwv hich ‘adversely affects the value of the Property. If

Mortgagor learn is notified by any governmeﬁta| or N,Iatory authority, or any private party, that any
removal or other remediation of any Hazardeua Qubstanceaﬁectlng the Property is riecessary, Mortgagor
shall promptly t: necessary remedlat*aoﬂons 1r accordance with Environmen ~. Nothing herein
shall create any n.on Mortgagee for an ‘-mllm"'ﬂenta: Cleanup.

hereby agrce;.,tf\ re{ease hold hat d and indemnify
Mortgagee from all actual or thrégfe#ed claims, costs (i imited to the cost
of investigation, sl ol | reasonable fees

of attorneys and other profeSSIonaIs experts and consultants retalned by Mortgagee) demands, orders,
losses, lawstuits, liabilities, damages (including without limitation all consequential damages) and
expenses whether brought collectively or individually by Mortgagor, a governmental authority or any other
third party (all the foregoing hereinafter collectively referred to as "Losses") arising from or related to any
of the following:

0 The past, present or future Release, threatened Release, Storage, Treatment,
accumulation, generation, utilization, Disposal, transportation or other handling or
migration of any Hazardous Substance on, in, onto, or from the Property.

(i) The violation or alleged violation of any Environmental Laws occurring on or
related to the Property.

Open End Mortgage & Security Agreement
(Indiana Property)
January 2017



(iii) Any action taken by Mortgagee to eliminate, prevent, or mitigate the potential
adverse impact on the Property or Mortgagee as a result of or in anticipation of any
actual, suspected or threatened violation of any Environmental Laws or Release or
threatened Release of a Hazardous Substance on, in or from or otherwise affecting the
Property; such action may include but need not be limited to, the disposition, distribution,
sale, disclaimer, or renunciation or any portion of the Property.

(iv) The costs of any required or necessary repair, cleanup or detoxification of the
Property and the preparation and implementation of any closure, remedial or other
required plans.

Clauses (d) (i) through (iv) above are hereinafter referred to collectively as "Environmental
Matters."

€ rsed directly by
Mortgagor or if ¢ Reai Estate occurs, rom f ceeds thereof for
any Losses suff B@m i lee as a result of
Environmental © 5 . t1 e as Mﬁ e has been relmbur~ iR
s |ndemn|ty shall survive thIQease ohe I|e. Of Jortgage, or the
extinguishment o | ey dofsafesunenonedeédiin thd # action. The foregoing
covenant regarcing supvival shall s suchyelease or ms nt
J el s e ace ounty
4. EVENTS OF DEFAULT
Any of the followingevenis shailijbe apsEvent of Defal
41 )ss-Default. “An Event of Default oceurs under any of the Lgan Documents or in any
amendments, modifications or restatements to any of the foregoing or anysother agreement, document, or

instrument evidencing, auarantying, securing or otherwise relating to the Obligations (as defined in the
Loan Documents), as "Event'ef Default" shall be defined ther

4.2 =ach of Covenants. Mortgagor, dafaults in the performance or observance of any of the
following covena @ﬂ*’ﬂ'%
o maintain in fore insqrah pequired by Section 3 surance) of this
Mortgage; :° =
v with any of the riclics. rements set for 13.6 (Insurance),
Section 3.8 (Em ar Saction 3.1 ANGTAzLENS) of this M

s s - et~ i A

43 Representation or Warranty Untrue. Any representation or warranty of Mortgagor under
this Mortgage or any other Loan Document is untrue or misleading in any material respect.

4.4 Foreclosure. A foreclosure proceeding (whether judicial or otherwise) is instituted with
respect to any mortgage or lien of any kind encumbering any portion of the Property.

45 Other Obligations. Any default occurs under any other obligation of Mortgagor, or
Borrower, if any Mortgagor is not Borrower, to Mortgagee or otherwise described herein as Indebtedness.
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46 Damage or Destruction. Any destruction, loss or damage of or to the Property in any
material respect.

5. REMEDIES

5.1 Remedies. Upon the occurrence of an Event of Default:

(a) Mortgagee may declare the entire balance of the Indebtedness to be immediately
due and payable, and upon any such declaration, the entire unpaid balance of the Indebtedness shall
become and be immediately due and payable, without presentment, demand, protest or further notice of
any kind, all of which are hereby expressly waived by Mortgagor.

(b) Mortgagee may institute a proceeding or proceedings, for the complete or partial
foreclosure of this Mortgage under any applicable provision of law.

Mortgagor from
with or without

INsSUULEe a procecditly Ui OC

Fhop:

possession of t

instituting a fore:

performance of
amendments, m

liquidator or con
law, as a matter
for the Indebtec
Indebtedness, a
or shall be deem

and servants wt
of all books, rec
same Mortgage
the business the
time thereafter |
Mortgagor and

necessary or

improvements tt
right to exercise
name or otherwi

(9)

"E

o b Grsseean:
‘ ‘QQZQa%sﬁ?tgnPal};gJA L !

It Or proceeaqing &

;o "Hgprolisionsuconteined 1o ﬂ&WﬂWwa
oln

Hiestens ofpEake oty Reé€otder!

Mortgagee may apply for the appointment of a receiver,

wvator of the Property to be vested with the fullest powers permitt
right andawithout regaid togoithe necessity to disprovesihe adec
ss or the solvency of [Viortgagor or any other person liable for
Mortgagor and each such|person liable for the payment of the Ind
to haveicensented to such appointment.

rtgagee may enter upon the Property, and exclude Mortg
y therefrom, without liability for trespass, damages or otherwise, &

Is and accounts relating ther\e&&gnd all other Property; and hav
ay use, operate, manage,\@%ﬁslﬂf@qtrol and otherwise deal th
without interference framy-Niortga gPcand upon each such
tgagee may, at the expgense of Mortgl% and the Property, wifl
rigagee may deenwadvisable=(i) i Ere or reinsure the
repalrs, renewalSiktesiacemeniSi alterations,  addi
thereon and (i) Fevesry Stehiease in connection

$powers of N@Jiﬂg?;tm*gwiﬁespect to
SO

y for the specific
ents and in any

Istodian, trustee,
under applicable
cy of the security
: payment of the
edness consents

or and its agents
take possession
and holding the
with and conduct

v and from time to

t interference by
rty, (i) make all
etterments  and
regoing have the
2r in Mortgagor's

Mortgagee may, with or without entering upon the Property, collect, receive, sue

for and recover in its own name all rents and cash collateral derived from the Property, and may deduct
therefrom all costs, expenses and liabilities of every character incurred by Mortgagee in controlling the
same and in using, operating, managing, preserving and controlling the Property, and otherwise in
exercising Mortgagee's rights under this Mortgage or the Loan Documents, including, but not limited to, all
amounts disbursed to pay Impositions, insurance premiums and other charges in connection with the
Property, as well as compensation for the services of Mortgagee and its respective attorneys, agents and
employees.

(h) Mortgagee may release any portion of the Property for such consideration as
Mortgagee may require without, as to the remainder of the Property, in any way impairing or affecting the
position of Mortgagee with respect to the balance of the Property; and Mortgagee may accept by
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assignment, pledge or otherwise any other property in place thereof as Mortgagee may require without
being accountable for so doing to any other lienholder. :

() Mortgagee may take all actions, or pursue any other right or remedy, permitted
under the Uniform Commercial Code in effect in the State in which the Property is located, under any
other applicable law or in equity.

5.2 Mortgagee's Cause of Action. Mortgagee shall have the right, from time to time, to bring
an appropriate action to recover any sums required to be paid by Mortgagor under the terms of this
Mortgage or the Loan Documents, as the same become due, without regard to whether or not the
principal indebtedness or any other sums secured by this Mortgage or the Loan Documents shall be due,
and without prejudice to the right of Mortgagee thereafter to institute foreclosure or otherwise dispose of
the Property or any part thereof, or any other action, for any default by Mortgagor existing at the time the
earlier action was commenced.

53 [ ihere shail be ailowed an \ 1al Indebtedness
secured by the /' gnﬂm and expenses of
Mortgagee for co rt costs a alsers fees, s rlﬁ\ itary and expert
evidence, steno ?\Ihés% & ﬂ ports, studies, or

n

assessments de rlecessary by o gagee a er costs and L el ; Mortgagee may
deem reasonably necefEdngdol@@icisenamyrenedids @r KS any sale of the
Property the true condition o itle to pr thevalue of th p ch exp§ itures and expenses
shall bear inter¢st at a ﬂoatlr;alfﬁeipﬂtﬂaﬁnﬁﬁ@ &rof the Prime Rate of Mortgagee

then in effect, and such interest shall be paid by Mortgagor upon demand by Mortoagee and shall be
additional Indebtedness secured by this Mortgage.

54 yceeds. | The proceeds received by Mortgagee in any foreclosure sale of the Property
shall be distributed and applied in the following order of priarity: first, on account of all costs and
expenses incident to the foreclostre proceedings, including all such iteiissas’ are mentioned in Section
5.3; second, to ail other items which under the terms hereof constitute Indebtedness or Impositions; and,
third, any surplus to Mertgagor, its' legal representatives or assigns, or to third persons with rights to the
proceeds, as their rights may appear.

5.5 Receiver. Without limiting the: ap;gsli«""flp pof Section 5.1 of this Mortgage, upon, or at any
time after, the filing of a suit to forecloses h“ Mortgagee shall be entitled to have a court
appoint a receiver of tha Property. Such s?pnomtment may.te made either before fter sale, without
regard to the sc ' He person or paisans,if any, |Iab|° for the payment of 1debtedness and
without regard t n.valtie of the Propeidy, and !‘.’!ﬂrtgaqée may be appoir ich receiver. The
receiver shall ht er to collect the: ;ents iSSuess and profits of the P ng the pendency
of such foreclos all a3 during any; fu. ;h'?' “ms when Mortga 1e intervention of
such receiver, w to collect such YR8 ssues and profits >wers which may
be necessary ¢ of )8 1anagement and

operat|on of the Property dunng the whole of such penod The court from time to time may authorize the
receiver to apply net income in the Receiver's hands in payment in whole or in part of the Indebtedness,
or in payment of any tax, assessment or other lien that may be or become superior to the lien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prior o foreclosure
sale.

5.6 Rights Cumulative. The rights of Mortgagee arising under the provisions and covenants
contained in each of the Mortgage and the Loan Documents shall be separate, distinct and cumulative,
and none of them shall be exclusive of the others. In addition to the rights set forth in this Mortgage or any
other Loan Documents, Mortgagee shall have all rights and remedies now or hereafter existing at law or
in equity or by statute. Mortgagee may pursue its rights and remedies concurrently or in any sequence,
and no act of Mortgagee shall be construed as an election to proceed under any one provision herein or
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in such other documents to the exclusion of any other provision, anything herein or otherwise to the
contrary notwithstanding. If Mortgagor fails to comply with this Mortgage, no remedy of law will provide
adequate relief to Mortgagee, and Mortgagee shall be entitled to temporary and permanent injunctive
relief without the necessity of proving actual damages.

5.7 No Merger. To the extent permitted by applicable law, if Mortgagee shall at any time
hereafter acquire title to any of the Property, then the lien of this Mortgage shall not merge into such title,
but shall continue in full force and effect to the same extent as if Mortgagee had not acquired title to any
of the Property. Furthermore, if the estate of Mortgagor shall be a leasehold, unless Mortgagee shall
otherwise consent, the fee title of the Property shall not merge with such leasehold, notwithstanding the
union of said estates either in the ground lessor or in the fee owner, or in a third party, by purchase or
otherwise. If, however, Mortgagee shall be requested to and/or shall consent to such merger or such
merger shall nevertheless occur without its consent, then this Mortgage shall attach to and cover and be
a lien upon the fee title or any other estate in the Property demised under the ground lease acquired by
the fee owner and t! e considered as mortgaged to M the lien hereof spread
tO Cover SUCh eS Clllu ClivwL do U IUM\‘-’II OW\. ‘.

Documentis

5.8 agor. Mortga or hereby waives the ben tay, moratorium,
valuation or app m c‘ (bi Fm‘% %Eén& ding instituted by
Mortgagee with o a any Fi¢ redemption with

respect to the Proper Ma])wjmmﬁgg ﬂﬁgyfdg g@issels in connection with
enforcement of Indebtedness &d alﬂy right to_require th e o Property in parsels or to select the
order in which parcels are to bel§b aﬁﬂéﬁﬂm Fgﬁl‘taﬁr otices to which Mortgagor may

otherwise be entitled, except those expressly provided for herein or required by applicable law. No delay
on Mortgagee's part in exercising any lien, option or other right with respect to the Property, and no notice
or demand which may be given to or made upon Mortgager by Mortgagee with respect to any lien, option,
or other right with respect to the Property, shall constitute a waiver thereof, or limit or impair Mortgagee's
right to take any action or to“exercise any lien, option, or any other right with/respect to the Property
without notice or demandy,or prejudice Mortgagee's rights as against [V oitgagor in any respect. In
addition, no action taken by Mortgagee with respect to the Property shall in any way impair or limit
Mortgagee's right to exercise any or all rights or remedies Mortgagee may otherwise have against
Mortgagor, or Borrower, if any Mortgagor is not the Bc cr, with respect to any Indebtedness. This
Mortgage shall not, in any manner, be construed as a compromise of any Indebtedness. The pledge of,
and security interest in, the Property by Mo'{%;aqok’ 4o, Mortgagee are absolute, unconditional and

continuing and wil| remain in full force and effest-UitiFthe’ irr'jebtedness has been fully paid and satisfied.
The pledge of, and security interest in, the Ph,,perty will extend to and cover renewals of the Indebtedness
and any numbe xtensions of time foi-payment thereor and will not be affec y any surrender,
exchange, acce rrelease by Mortgagee of any ot‘\erpledge or any sec d by it for any of
the Indebtednes f.acceptance of tielplerge and sccurity interest, ‘ensions of credit
to Mortgagor, o any Mortgagcah is net the yBarrower, from Ai "otice of default,
diligence, prese demand for payrrtents ‘hotice of dema iotice of making,
renewing or ext R 4 of Mortgagee to

comply with the notice requirements of the applicable version of Uniform Commercial Code are hereby
waived. Mortgagee in its sole discretion may determine the reasonableness of the period which may
elapse prior to the making of demand for any payment upon Mortgagor, or Borrower, if any Mortgagor is
not the Borrower, or any guarantor and it need not pursue any of its remedies against any other party
before having recourse against the Property. Mortgagee, at any time and from time to time, without the
consent of Mortgagor, may change the manner, place or terms of payment of or interest rates on, or
change or extend the time of payment of, or renew or alter, any of the Indebtedness, without impairing or
releasing the liabilities of Mortgagor of its obligations to continue to pledge or grant a security interest in
the Property.

6. MISCELLANEOUS
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6.1 Uniform Commercial Code Security Agreement. This Mortgage is intended to be a
security agreement pursuant to the Uniform Commercial Code as adopted in Indiana for any of the items
specified above as part of the Property which may be subject to a security interest pursuant to the
applicable version of the Uniform Commercial Code, and Mortgagor hereby grants Mortgagee a security
interest in such items. From the date of its recording, this Mortgage (as provided in Indiana Code Section
26-1-9-402) shall be effective as a financing statement with respect to all goods constituting personal
property which are a part of the Property which are or are to become fixtures related to the Premises
described herein. This document covers goods which are or are to become fixtures related to the
Premises to which such fixtures are or are to be attached as described in Exhibit A attached hereto, the
record owner of which is Mortgagor. Any reproduction of this Mortgage shall be sufficient as a financing
statement. In addition, Mortgagor authorizes Lender to file any financing statements that Mortgagee may
require to perfect a security interest with respect to said items. Mortgagor shall pay all costs of filing such
financing statement and any extensions, renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for ﬁnancmg statements Mortgagee may require.

Without the pri ; ffer to be created
pursuant to th pr LOode aily Ouiei Seddiil N items, lncludmg
replacements a m@@mt@m S Mortgagee shall
have the remed arty under the Uniform CommerClaI rtgagee's option,
may also invoke od Nf@ @F#ﬂ @ f :dies, Mortgagee
may proceed ag the items of Feal prop and any items o persona| P ecified above as
part of the Property sepfratgly of tegethenapdip ziyﬁﬂer Wlt@pﬁ rany way affecting the
availability of Morfgagee's rerﬁdletaiger e Uniform_COmmerc de or of the remedies in this
Mortgage. Oun €cor

FOR PURPOSES OF THE SECURITY AGREEMENT AND FIXTURE FILING CONTAINED IN THIS
MORTGAGE THE "SECURED PARTY" AND. THE "DEBTOR" AND THEIR RESPECTIVE ADDRESSES
ARE AS FOLLOWS:

ECUREDB,PARTY: First Financial Bank
Attn: Regional President, Northwest Indiana IVarket
225 Pictoria Dr.
Cincinnati, Oh; 246

EBTOR: Rossmani & Agsociates, Inc.

110€1-StiteArBroadway,
G{rqwn Point, IN 46307

6.2 No delay or omission by=Mertaagee:to exercise any i impair any such

right or be a wa f. but'any such vighitmay be'ekersised from time t as often as may
be deemed exp Maiver must bemrmnatane executed by i > effective, and a
waiver on one o fimitad to that particitaroccasion.

6.3 Amendments in Writing. No change, amendment, or modification hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective successors and
assigns.

6.4 Notices. All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, return receipt requested, or by overnight delivery
service, addressed as follows:

To Mortgagor: Rossman & Associates, Inc.
11061 Suite A, Broadway,
Crown Point, IN 46307
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To Mortgagee: First Financial Bank
Attn: Commercial File
225 Pictoria Dr.
Cincinnati, Ohio 45246

and

First Financial Bank

450 West Lincoln Highway

Schererville, IN 46375

Attention: Steve Murphy, Relationship Manager lll

or to such other address as the parties may from time to time designate by written notice.

6.5 S 1O Uie veCloins aiia gal or reference only
and do not limit @mﬂﬁriﬁm N 3 gender shall be
read and constr ) |clude the other gender wherever the Any words herein
which are used e ﬁ rfjl 3 plural wherever
they would so a nd vice'versa:

This Document is the &)ro ert;r of

6.6 ~dvenant Runnin ith the_Land. Any or agreemént to be done or performed by
Mortgagor shall be construe Sl pdARIAE Wit méﬁ%ﬁ'shall be binding upon Mortgagor
and its successors and assigns as if they had personally made such agreement.

6.7 mplete Agreemenii.Counteiparts. This, Viortgage and.the Exhibits are the complete
agreement of the parties hereto and supersede all previous understandings relating to the subject matter
hereof. This Mortgage may be amended only by an instrument in writing which explicitly states that it
amends this Mortgage, and, is signed by the party against whom enforcement of the amendment is

sought. This Mortgage may be executed in several counterparts, each of which shail be regarded as an
original and all of which shall'eonstitute but one and the ‘same instrume

6.8 lidity. The provisions of this Mortgage are severable. If any term, covenant or
condition of this Mortgage shall be held togh V2lid, illegal or unenforceable any respect, the

remainder of this Vlortgage shall not be invaiiGz and this Mortgage shzll be’construed without

such provision.

6.9 ng Law. This Mg : Ifposes shall be of and enforced in
accordance witt stic laws of the Stat@at.indial iithout regard to ¢ aw principles.
ml o " g X
6.10 Assignment. Thig uaqe shall be bjn ure to the benefit
of the respectivi 1 1€ nvever, Mortgagor

may not assign any of its rights or delegate any of its obligations hereunder. Mortgagee may assign this
Mortgage to any other person, firm, or corporation provided all of the provisions hereof shall continue in
force and effect and, in the event of such assignment, any advances made by any assignee shall be
deemed made in pursuance and not in modification hereof and shall be evidenced and secured by, the
Loan Documents and this Mortgage.

6.11 Interest. In no event shall the interest rate and other charges related to the Indebtedness
exceed the highest rate permissible under any law which a court of competent jurisdiction shall, in a final
determination, deem applicable hereto. In the event that a court determines that Mortgagee has received
interest and other charges hereunder in excess of the highest permissible rate applicable hereto, such
excess shall be deemed received on account of, and shall automatically be applied to reduce, the
principal balance of the Indebtedness, and the provisions hereof shall be deemed amended to provide for
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the highest permissible rate. If there is no Indebtedness outstanding, Mortgagee shall refund to
Mortgagor such excess.

6.12 Change of Laws. In the event of the enactment after the date hereof of any law of the
State in which the Property is located imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments for charges and liens herein required to be paid by Mortgagor, or the passing or
the creation of any law deducting from the value of the Property any lien thereon for the purpose of
taxation of Mortgagee, or changing in any way the laws now in force for the taxation of mortgages, or the
Indebtedness, or changing the manner of collection of any such taxation from Mortgagor so as to affect
this Mortgage or the Indebtedness, then in such event Mortgager, upon demand by Mortgagee, shall pay
such taxes or assessments or reimburse Mortgagee therefor; provided, however, that if it is unlawful for
Mortgagor to make such payment, or the making of such payment would impose a rate of interest beyond
the maximum permitted by law, then and in such event, such payments by Mortgager shall be delayed
until the earliest interest payment dates under the Loan Document on WhICh the recelpts thereof would be

permissible under the laws applicable toMortgagee limiting ratesof in vhich may be charged or
collected by Mo °
Document 1s
6.13 s. The parties hereto intend and a re, he age shall secure

unpaid balance: mm}@f@l\i@;a 5t pursuant to the
Loan Document ! eTeo rder for record to
the extent that - A." SRS mpositions and other
amounts that become due fr Eoﬁ&agog under thi ﬁo gé dqes not ceed the maximum
aggregate amount of‘unpaid |li y time, wi is $4,256,000.00

Mortgagor further covenants and agrees to repay aIl such Ioan advances with interest, and that the
covenants contained in this"Mortgage shall'applyto such'loan advances as well,

6.14 rtgagec’s Status. Mortgagor hereby/‘acknewledges and agrees that the undertaking of
Mortgagee under this Mortgage is limited as follows:

Mortgagee shall not act'in any way as the agent for or trustee of Mortgagor. rtgagee does not
intend to act in any way for-or on behalf of :thgagou ith respect to disbursement of the proceeds of the
indebtedness secured heice IMortgagee's lintent imvimposing the requirements set forth herein and in
the Loan Documents is that of a lender protécting the rlonty of its mortgage and the value of its security.
Mortgagee assumes no responsibility for the (gpﬁr\"ﬁf Eﬁ»of any improvements erected or to be erected
upon the Property; the payment of bills or an;(“\}}’fe?_de Mm connection with the Property; any plans and

specifications in connection with the Preperty; or Mort%.-; or's relations with any contractors. This
Mortgage is not construed by Mortgagdt or @nyone fanishing labor, materiaf iny other work or
product for impr s Property as an agreement unon the part of Mortgag sure anyone that
such person wi for furnishing smﬂ‘h tabor, 'naterlats or any other ‘oduct; any such
person must loc Mortgagor for §agh ment 3Mortgage donsibility for the
architectural or of any |mp!ri ferﬁehts on or to be e Property or for
the approval of aments as finally
completed.

6.15  Multiple Mortgagors. If there is more than one Mortgagor, then each and every reference
to any and all representations, warranties, covenants and undertakings of Mortgagor herein, including,
but not limited to the Events of Default, shall be deemed to apply to each undersigned Mortgagor, jointly
and severally.

6.16  Definitions. For purposes of any letter of credit, Rate Management Obligation, or foreign
exchange or other international transactions or services, or treasury management services, an “affiliate of
Mortgagee” shall also include any agent, correspondent, or counterparty financial institution used by
Mortgagee to provide any such products or services for the benefit of or at the request of Mortgagor or
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Borrower (if Mortgagor is not Borrower). Capitalized terms used herein which are not otherwise defined
shall have the meaning set forth for them in the Loan Documents.

7. ASSIGNMENT OF RENTS AND LEASES

7.1 Assignment of Rents. Mortgagor hereby grants, transfers, and assigns and sets over to
Mortgagee all right, title and interest in and to, all rents, issues, profits and privileges (now due or which
may hereafter become due) of, (a) the Property and all improvements at any time constructed thereon or
any personal property or fixtures at any time installed or used therein, and (b) all leases now or hereafter
existing on all or any part of the Property, whether written or oral, or any letting or any agreement for the
use or occupancy of any part of the Property which may heretofore have been or which may hereafter be
made or agreed to between Mortgagor or any other present, prior, or subsequent owner of the Property,
or any interest therein, or which may be made or agreed to by Mortgagee, its successors or assigns,
under the powers hereln granted and any tenant or occupant of all or any part of the Property (the

"Leases" and eac! e oerformance and
discharge, wher bt 5S. °
I')’ocument 1S
7.2 (o] a or ereb I th t | and enforceable
and no default e é lﬂdi ssues and profits
and to enjoy all nts and bene lts mentioned here(n an ass:gne 'heu é 2 same have not
been sold, assigned ’l‘&ﬁ@d)o@tmeu(amg tlh@ ragf=nd | not at any time

during the life of this Mortg ned, transferred or et er by IVortgagor or any other
person or persons.taking uf&?eﬁalff& m dlant to this \ortgage; and (c)
Mortgagor has the sole right to sell, assign, transfer and set over the same and to grant and confer upon
Mortgagee the rights, interests, powers 2nd authorities herein'granted and conferred.

7.3 tther Assurances. Mortgagor shall from time to time lexecute any and all instruments
reasonably requested by Mortgagee in order to effectuate this Mortgage and {0 accomplish any of the
purposes that are necessary appropriaté in connection with this assignment of the leases of the
Property, including without limitation, specific assignments of any Lease or agreement relating to the use
and occupancy of the Froperty or fo any part thereof now or hereafter in effect, as may be necessary or

desirable in Mortgagee's epinicadn order to further secure Vioitgagee hereunder.
74 Lease Modification. Mor‘tgag\oﬂﬁxaﬁn‘é’é\ amend, extend or modify any Lease, (ii) waive
or release lesseces from obligations unde}f(WLea u) termmate or accept ffom a tenant the

termination of any lease, (iv) consent to ﬂr‘lefmortgage ch"gbleasmg of the lessee’s interest under any

Lease, or (v) e institue proceedlngéﬂo evict any tenant under a Lease 1 the prior written
consent of M ich may be withbield—in th:rtgagees Cl olute discretion.
Notwithstanding ing, the actlvmesget Jorth\in Jtems (i) through (v) diately preceding
sentence shall without Mortgaggﬁ;” mmg.e'\it to the extent 2 in the ordinary
course of Mort . 2) do not mAtEHaNy. adversely im s rights, and 3)
Mortgagor provi AN it ance satisfactory
to Mortgagee.

7.5 Lack of Responsibility. Mortgagee shall not in any way be responsible for any failure to
do any or all of the things for which the rights, interests, power or authority are herein granted; and
Mortgagee shall not be responsible for, or liable under, any of the agreements undertaken or obligations
imposed upon Mortgagor as lessor under any of the Leases or other agreements with respect to the
Property. Mortgagee shall be accountable only for the amounts, if any, actually received by it under the
terms of this Mortgage.

7.6 Effective Date. The parties agree that this Mortgage is an actual assignment effective as
of the date hereof, and that upon demand made by Mortgagee on the lessor or lessee under any of the
Leases or on any person liable for any of the rents, issues, and profits of and from the Property or any
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part thereof, such lessor or lessee or person liable for any of such rents, issues and profits shall, and is
hereby authorized and directed to pay to or upon Mortgagee's order, and without any inquiry of any
nature, all rents and other payments then or thereafter accruing under the Leases or any other instrument
or agreement, oral or written, granting rights to, and creating an obligation to pay rents, issues, or profits
in connection with the Property.

7.7 Collection and Application of Rents. As long as no Event of Default exists, Mortgagee
agrees not to demand from any lessor or lessee under the Leases or from any other persons liable
therefor, any of the rents, issues or profits hereby assigned, but shall permit Mortgagor to collect all such
rents, issues and profits from the Property and the Leases on, but not prior to, accrual, and Mortgagor
shall apply the same (i) first, to the payment of taxes and assessments upon the Property before penalty
or interest is due thereon, (ii) second, to the cost of such insurance and of such maintenance and repairs
as are required by the terms of the Loan Documents, and (iii) third, to the payment of principal, premium
(if any) late charge or fees and interest becoming due on the Loan Documents, before using any part of

the same for ar pf te 1s of this section,
all lessors and e s and ali persons ligbie for ren ‘ofits of and from
the Property sh } ﬁﬁﬂ?ﬂﬁ!ﬁlﬁﬂﬁau the provisions of

this Mortgage w 0 W r i i 1 this section and
Attt = 60) 3 3 (o) VN

7.8 20 Remediedo tpomerrzt asy time ?tvotpzeattyrroﬁ f.an Event of Default,
Mortgagee may declare all sm u dé b@l irggi:%gi éﬁéﬁﬂ% gyable and may, at Mortgagee's
option, without notice, either i MK QSS o ylﬁ ith or without brindging any action or
proceeding, or by any receiver to be appointed by a court, enter upon, take possession of, and manage
and operate the Property 2nd each and rt thereof, and in co tion therewith, Mortgagee may
make, enforce, and modifygany of thesizeasesyfix or snodify rents; repairy, maintain, and improve the
Property; employ contractars, subcontractors, and workmen in and about the Property; obtain and evict
tenants; in its own name, suefor or otherwise collect or reserve an ] rents, issues and profits,
including those past due vand unpaid; employ leasing agents, managing agents, attorneys and
accountants in connection with the enforcement of Mortgagee's rights hereunder and pay the reasonable
fees and expenses thereof;"and otherwise do and perform zny/and el acts which Morigagee may deem
necessary and gppropriate. in_and about the Property fer the protection thereof and of Mortgagee's rights
hereunder or underthe Loan Documents, and any. 2nd all amounts expended by Mortgagee in connection

with the foregoing shall constitute additiona[&;ﬁé{p}ﬁdﬁ%& secured hereby. Mortgagee shall apply any
monies collected by Vorigagee, as aforesaidess costs 2 expenses incurred, =s zforesaid, upon any
Indebtedness secured rereby in such ordérrand mannerzas Mortgagee may detefmine. The entering
upon and taking sssion of the Propéetiy; ithe collectiongef rents, issues, and ;; the exercise of
any rights herei specified; and thec@pplication=ci gollections, as afores not cure, waive,
modify or affect fiereunder or urdenthe L.aandDocuments.

7.9 s0ts or occupant&Biany part of the Pr without limitation,
all persons cla a v by authorized to

recognize the claims and demands of Mortgagee without investigation as to the reason for any action
taken by Mortgagee or the validity or the amount of indebtedness owing to or the existence of any default
hereunder or under the Loan Documents, or the application to be made by Mortgagee, of any amounts to
be paid to Mortgagee. Mortgagee's sole signature shall be sufficient for the exercise of any right under
this Mortgage and Mortgagee's sole receipt given for any sums received shall be a full discharge and
release therefor to any such tenant or occupant of the Property. Checks for all or any part of the rental
collected under this Mortgage shall be made to the exclusive order of Mortgagee.

7.10 Performance of Obligations. Mortgagor shall perform all of its obligations as lessor or
lessee under any of the Leases, and shall give prompt notice to Mortgagee of any notice of default by
Mortgagor under any of the Leases, together with a complete copy of any such notice. Mortgagor shall
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enforce the performance and observance of each and every covenant of the lessors or lessees under the
Leases.

7.11  Operation of Property. Mortgagee shall not be obligated to perform or discharge any
obligation, duty or liability under any of the Leases, nor shall this Mortgage operate to place upon
Mortgagee responsibility for the control, operation, management, or repair of the Property or the carrying
out of any of the terms and conditions of any of the Leases; nor shall this Mortgage operate to make
Mortgagee liable for any waste committed on the Property by the lessor or lessee under any of the
Leases or committed by any other party, or for any dangerous or defective condition of the Property, or
for any negligence in the management, upkeep, repair or control of the Property, resulting in loss, injury
or death to any tenant, licensee, employee, invitee or stranger.

7.12  Indemnification with Respect to Leases. Mortgagor shall, and does hereby agree to,
indemnify and hold Mortgagee harmless of and from any and aII |Iab||lty loss or damage which it may or

might incur unde 5 1 f from any and all
claims and dem: W Nnay be asseiled agaijiseil '€ led obligations or
undertakings on ¢ Jm ml'lfml venay ants contained in
any of the Leas or liability, loss or damage and all claims and d sing from actions
taken by Mortg N@T@Fﬁl@lﬁm N incur any such
liability, loss or ¢ >underany of thé Leases or undér or by réason of'thi~ \ or in the defense
of any such claims o ﬂ@@m@ﬁ@is‘n@h@pgﬂe@ hreasonable attorney's
fees, shall be secui nereby ortgagar s reimburse rtgagg for lmn jately upon demand,
and upon Mortgzgor's failurdk: ﬂﬂ‘g@&& )fg h sums immadiately due and

payable. The provisions of thls Sectlon shall survive termination of this Mortgage and repayment or
satisfaction of the Indebtedness secured hereby

7.13 Advance Rent. Mortgagor has not end'shall not/accept rent in advance under any of the
Leases except only/monthly rents for current months which may be paid in‘advance.
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8. DEFEASANCE

8.1 Defeasance. [f Mortgagor shall keep, observe and perform all of the covenants and
conditions of this Mortgage on its part to be kept and performed and shall pay and perform, or cause to
be paid and performed, all of the Indebtedness whether now outstanding or hereafter arising, including all
extensions and renewals thereof, and all of the other Indebtedness, then Mortgagee shall release this
Mortgage upon the request and at the expense of Mortgagor, otherwise this Mortgage shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date first
above written.

MORTGAGOR:
—
State ofm ¥ ’I@Document is the property of
A thesLake County Recorder!
County of A
Before me, the undersigned,.a.Notary Public, jpersonally eppeared Robert |. Rossman, the
President of Rossman & Associates, Inc., a(n) Indiana’ corporziion, & \%c!‘(nu ledged execution of the
foregoing instrument on behza!f of 5/\ _ thiss A A ZOQ
C - g~
Nota ub

My Commission Expires:

My County of Reside is: T
Porter Couniy

My Commissior ;
Novembet

I

This instrument drafted by and when recorded return to the person/entity specified below.

This instrument was prepared by Steve Murphy. | affirm, under the penalties for perjury, that | have taken

reasonable care to redact each sogiat'security number in this document, unless required by law.
7

Steve Murphy, Relationship Manager IlI
450 West Lincoln Highway, Schererville, IN 46375
219-310-2106
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EXHIBIT "A"

UNIT 12-B, ON BROADWAY CONDOMINIUM HORIZONTAL PROPERTY REGIME AS
CREATED BY DECLARATION RECORDED FEBRUARY 8, 2002 AS DOCUMENT NO. 2002
014492 AND AMENDED DECLARATION RECORDED NOVEMBER 8, 2002 AS DOCUMENT NO.
2002 102474 AND FURTHER AMENDED BY THE NINTH AMENDMENT TO THE
DECLARATION RECORDED AUGUST 11, 2005 AS DOCUMENT NO. 2005 067899 AND RE-
RECORDED AUGUST 25, 2005 AS DOCUMENT NO. 2005 072491 AND FLOOR PLANS
RECORDED AUGUST 25, 2005 IN PLAT BOOK 97 PAGE 88, IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA., TOGETHER WITH THE UNDIVIDED INTEREST IN
THE COMMON ELEMENTS APPERTAINING THERETO.

Document is

Property address: B AdM;IQiIJI‘B,QoE Eil,g IGQ?L!
Tax Number: 45-16-10-1 P38 fo®@ment is the property of
the Lake County Recorder!

59‘9“’8%

/NDIAND,



EXHIBIT B
Restrictions on the Premises Approved by Mortgagee

N/A
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