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Open-End Mortgage and Security Agreement
(Indiana Property)

(Maximum Amount Indebtedness $4,256,000.00)

THIS OPEN-END MORTGAGE AND SECURITY AGREEMENT (the "Mortgage") made as of
June 29, 2017, by Rossman & Associates, Inc., a(n) Indiana corporation located at 241 South State
Road 2, Valparaiso, IN 46385-9644 ("Mortgagor”) in favor of FIRST FINANCIAL BANK, an Ohio state
chartered bank with its principal office located in Cincinnati, Ohio ("Mortgagee").

VWil NEODSOLE|

Documentis

WHERE sipal amount of

$3,800,000.00 ¢
Mortgagee (the
maturity date of

is mdebté{o Mortot e _in the N
atogi.ﬁvl ¢
1g L) together with ote 3¢

ne mz; @mm&iﬂtﬂmh‘é

1 Mortgagor and
29, 2017 with a
(individually and

collectively, the 2"), and re o{;‘ mstrume and d cu nts executed or delivered in
connection with y of the tf?é@ ﬁﬁ @#ogether with =ny amendments,
modifications, or restatements thereof, the "Loan Documents") and

WHERE ;,‘Mor' igor desireste,granizherein a fiist priority morigage to Mortgagee encumbering
the real estate described below.

11065 Broadway Uniis 3-A, 3-E, and 3-F Crown Paint, |N 463 Parcel number 45-16-10-102-
019.000-042, 45-16-10-102-023.000-042 and 45-16-10-102-024.000-042 (Parcel 1) Units 2-E and 2-F
(Parcel 2) Parcel numbers 45-16-10-102-010.000-042 and 45-16-10-102-011.000-042 Units 12-A, 12-D,
12-E, and 12-F (Parcel3)yParcelsiumbers 45:16-10-102-025.000-042, 45-16-10-102-028.000-042, 45-16-
10-102-029.000-042 and 45-16-10-102-030. 000 042.‘ o

NOW, THEREFORE, in considerais ] c‘f'the fcar‘egolng premises and other dood and valuable

consideration, a

the interest ther
pursuant to the | ]
future advances

and (iv) the pe
Borrower, under

i the Indebtadress and Imposmo'
> payment of aﬁy ‘advances |of {expenses of any kind
Or on accoun’r’;of ihe toan-BogliRients or this IVlorid
lortgagee t‘) Mongagor |n )Sxcess of the pri
’abllgatlonsfo’ Mnrfg@gof or Borr
the parties’H&tEby agree as follov

fined below) and
>d by Mortgagee
the repayment of
1e Indebtedness,
jagor is not the

1. GRANTING PROVISIONS

Mortgagor does hereby grant, bargain, sell, release, convey, assign, transfer, grant a security
interest in, mortgage, and warrant to Mortgagee, its successors and assigns forever (a) the real estate
located in Lake County, Indiana, more particularly described in Exhibit A attached hereto (hereinafter the
"Premises”), and (b) all of the estate, title and interest of Mortgagor, in law or equity, of, in and to such
real estate and the buildings and improvements now existing, being constructed, or hereafter constructed
or placed thereon, all of the rights, privileges, licenses, easements, hereditaments, tenements, and
appurtenances belonging to such real estate (including all heretofore or hereafter vacated streets or
alleys which are about such real estate), and all fixtures of every kind whatsoever located in or on, or
attached to, and used or intended to be used in connection with or with the operation of such real estate,
buildings, structures, or other improvements thereon or in connection with any construction now or to be
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conducted or which may be conducted thereon, together with all building materials and equipment now or
hereafter delivered to such real estate and intended to be installed therein; and all extensions, additions,
improvements, betterments, renewals, substitutions, and replacements to any of the foregoing, and the
proceeds of any of the foregoing (all of the foregoing, including the Premises, being hereinafter
collectively called the "Property").

Mortgagor further hereby grants, conveys, and assigns to Mortgagee, its successors and assigns
all rents, issues, and profits of any of the foregoing and all proceeds of the conversion (whether voluntary
or involuntary) of any of the same into cash or liquidated claims, including, without limitation, proceeds of
insurance and condemnation awards.

TO HAVE AND TO HOLD the Property hereby conveyed, granted, mortgaged, warranted, and
assigned, unto Mortgagee, and its successors and assigns forever, for the uses and purposes herein set
forth.

2. REPRE: L RRANLIED
ocument is
2.1 Viortgagor _represents and warrants that | ; ful owner in fee
simple of the Pi 1at it ﬁ ’ } bered except for
those covenants estrictions of record approved by Mo gagee an |de. \ hibit B attached

hereto and except for Tﬁd%ﬁﬁl@ﬁ@iﬂeﬁhég rthat it has good legal
right, authority, and full\powe Kfé (L ﬁ% the sa d to eaeé thls Mortgage; that Mortgagor

will make any further assura Tthat Mortgagor will warrant and
defend the Property against all claims and demands whatsoever and that Mortgagor will keep and

observe all of the terms of this Mortgage on Mortoagor's part tq be performed
2.2 No Proceedings. Mortgagor represents, covenants, and warrants that there are no suits
or proceedings pending, to'the knowledge of Morigagor, threatened against or affecting Mortgagor

which, if adversely determined, would have an adverse effect on the Property or financial condition or
business of Mortgagor except as set forth on the Litigation Schedule to the Loan Agreement.

3. COVENANTS

7
<1l

Mortgagor hereby covenants and agrees wrth Mor*qagee as follows:

3.1 >k ness Mortgagor w:u or will causa ;he Borrower to, promptls / and perform, or
promptly cause paid“and performed \Nh' an-due; the: fcllowmg obligations{ 1after collectively
called the "Indet - :

and every term prow‘r\r‘ cond1t|on obligat , and agreement

of Mortgagor, o y_Mortgagor is H6tthe Borrower, sct tgage, the Loan
Documents and 3 gs

(b) all loans, advances, indebtedness, and each and every other obligation or liability

of Mortgagor, or Borrower, if any Mortgagor is not the Borrower, owed to Mortgagee or any Affiliate of
Mortgagee, however created, of every kind and description, whether now existing or hereafter arising and
whether direct or indirect, primary or as guarantor or surety, absolute or contingent, due or to become
due, liquidated or unliquidated, matured or unmatured, participated in whole or in part, created by trust
agreement, lease, overdraft, agreement, or otherwise, whether or not secured by additional collateral,
whether originated with Mortgagee or owed to others and acquired by Mortgagee by purchase,
assignment or otherwise, and including, without limitation, all loans, advances, indebtedness and every
obligation arising under the Loan Documents, all obligations to perform or forbear from performing acts,
any and all Rate Management Obligations (as defined in the Loan Documents), foreign exchange or other
international transactions or services, treasury management services, all amounts represented by letters
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of credit now or hereafter issued, honored, or paid by Mortgagee, any affiliate of Mortgagee, or any
negotiating, confirming, advising, accepting, or paying bank or other financial institution for the benefit of
or at the request of Mortgagor, or Borrower, if any Mortgagor is not the Borrower, and all agreements,
instruments and documents evidencing, guarantying, securing or otherwise executed in connection with
any of the foregoing, together with any amendments, modifications, and restatements thereof, and all
expenses and attorneys' fees incurred or other sums disbursed by Mortgagee under this Mortgage or any
other document, instrument or agreement related to any of the foregoing;

(c) all future advances disbursed by Mortgagee to Mortgagor, or Borrower, if any
Mortgagor is not Borrower, under Section 6.13 (Future Advances) of this Mortgage; and

(d) each of the obligations comprising the'lndebtedness is payable without relief
from valuation and appraisement laws.

32
v\DQ Gmﬂtdiﬁen wing (hereinafter

collectively calie a S .essments, water
and sewer rates NE @io&igk kind and nature

whatsoever, ge af .,peC|aI ordlnary and extraordlnary, which are assess wied, confirmed,
imposed or becc Dexgmnmem;tstt a m)rpc ofp£nd 2il taxes, assessments
and charges upor the rents sue Ee Pr 'or which besome payable with
respect thereto or with respecﬂb%!‘é.%g ﬁéﬁﬁ e Property, whéather such taxes,

assessments or charges are levied directly or indirectly. Mortgagor shall deliver proof of payment of all
such Impositions to Mortgagee upon i t of Morigaaee. Notwithstanding any| provision to the
contrary in this Section 2.2(a), any tax or speciai assessment which is 2 lien-en the Property may be paid
in installments, provided that each installment is paic on or prior to the date when the same is due without
the imposition of a2ny pen So long as zn Event of Default has n¢ 4, Mortgagor may dispute
payment of Impositions if: 1).contest is made in good faith by appropriatesproceedings, and 2) Mortgagor
deposits with Mortgagee cash or other security satisfactory to Mortgacee in its sole discretion in amount
sufficient to fully pay and discharge the disputed Imposition. But in any event disputed Impositions must
be paid immediately upon.commencement of any proceeding for foreclosure of any lien/ which may have

attached with respect to the disputed Impositlon e

S %

b) At the sole election @v\ ortgag%%@ ortgagor shall pay to iorigagee, with each
payment that shall become due and pay?g% pursuant to s of the Loan Docurm , the appropriate
portion of the a amount estimated lortgagee to bé—suff' cient to pay tht estate taxes and
assessments le\ st the Property aad the :nsarancé pfemlums forpolici 2d under Section
3.6 (Insurance) and suchi,gurrq ha!lje held by Mor* o= terest in order to
pay such taxes, and Insurance p/g'{,r IS @(Nﬂays prior to {h rovided that if an
Event of Defau der this Mortoagé i Mortgagee r , o the full extent
permitted by la a f S such manner as

Mortgagee shall determine in its sole discretion.

3.3 Compliance with Laws. Mortgagor will comply with all Laws to which the Property or the
activities conducted on the Property are subject.

3.4 Condition of Property. Mortgagor will maintain the Property in good order and condition
and make all repairs necessary to that end, will suffer no waste to the Property, and will cause all repairs
and maintenance to the Property to be done in a good and workmanlike manner.

3.5 Improvements. Mortgagor will not remove or materially change any improvements once
installed or placed on the Property, or suffer or permit others to do so.
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36 Insurance.

(a) Mortgagor at its sole cost and expense shall provide and keep in force at all
times for the benefit of Mortgagee, in accordance with the Loan Documents, with respect to the Property
(with such deductibles as may be satisfactory to Mortgagee, from time to time, in its reasonable
discretion): (i) insurance against loss of or damage to the improvements by fire and other hazards
covered by so-called "extended coverage” insurance, with a replacement cost endorsement or coverage,
and such other casualties and hazards as Mortgagee shall reasonably require from time to time; (ii)
earthquake insurance; (jii) flood insurance in the maximum available amount if the improvements are
located in a flood hazard area; (iv) business interruption insurance; (v) boiler and machinery insurance;
(vi) comprehensive general public liability insurance against claims for bodily injury, death or property
damage in customary and adequate amounts, or, in Mortgagee's discretion, in such amounts as may be
reasonably satisfactory or desirable to Mortgagee, from time to time, in its reasonable discretion; (vii)
during the course of any constructlon or repair of the Property, workers compensatron insurance for all

employees involved i 1€ sl 1surance against
"all risks of phy g € 10lal valuc O WOi pc. Al nt, supplies and
materials furnist if ,E f k or occupancy"
endorsement; a i other insurance on the Pro ert rncludn Nj ion, increases in
amounts and n N@Wr@} e d' Mortgagee may
reasonably requ n time 1o i e policies O nsur nce reqmred by n 3.6(a) shall be

with such companies; in"§taH é0lMsandyameunts, gnd-fops pg«iy gee shall require from
time to time, and shall insure 5 rejg invel erests of I\ﬁrg apd rtgager. Such insurance may
be provided in umbrella polici dgﬁ‘ai roperty in.which Mortgagor has
an interest in addition to the Property, any property encumbered by any other deed of trust or mortgage
given by Mortgagor for the benefit of Mortgagee, or any personal property inwhich a sacurity interest in
favor of Mortgagee has been granted under the Loan Documents. The insurance proceeds from all such
policies of insurance (othér than the proceeds from the comprehensive general public liability policy
required under clause (vi) above) shall be payable to Morigagee purstznt to a noncontributing first
mortgagee endarsement satisfactory in form and substance to Martgagee.

Certificates of the“original policies and renewals thereof covering the risks provided by this
Mortgage to be insured &g ,-and bearing satisfactor idence of payment of all premiums thereon,
shall be delivered to and held by Mortgagee on demand Without limiting the generality of the foregoing,
Mortgagor shall dealiver to Mortgagee all lns E‘e golicies and certificates that are requested by
Mortgagee. At [east 30 days prior to the exg ‘audﬁ i aﬂ%pollcy required to be provided by Mortgagor,
Mortgagor shall deliver certificates of renew: l?aohcies to Mo Agagee with appropriate €vidence of payment

of premiums the All insurance pollc@g' equired-by th I:: § Mortgage shall (1) in effective waivers
by the insurer o ts of subrogation againat any nflmed\lnsured and any s payee; and (2)
provide that any i be payable to f‘;lortgar*ee notwrthstandlng
failure to act or ﬂfzgf@ence of or violati 3, declarations or
3 ayee,
(i) the occupation or use of the improvements or the Premises for purposes more

hazardous than permitted by the terms thereof,

(iii) any foreclosure or other action or proceeding taken by Mortgagee pursuant to
any provisions of this Mortgage, or

(iv) any change in title to or ownership of the Property;

(3) provide that no cancellation, reduction in amount or material change in coverage thereof shall be
effective until at least 30 days after receipt by Mortgagee of written notice thereof; and (4) be satisfactory
in all other respects to Mortgagee. Mortgagor shall not permit any activity to occur or condition to exist on
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or with respect to the Property that would wholly or partially invalidate any of the insurance thereon.
Mortgagor shall give prompt written notice to Mortgagee of any damage to, destruction of or other loss in
respect of the Property, irrespective of whether any such damage, destruction or loss gives rise to an
insurance claim. Mortgagor shall not carry additional insurance in respect of the Property unless such
insurance is endorsed in favor of Mortgagee as loss payee.

(b) Mortgagor irrevocably makes, constitutes and appoints Mortgagee (and all
officers, employees or agents designated by Mortgagee) as Mortgagor's true and lawful attorney-in-fact
and agent, with full power of substitution, to exercise all rights contained in this provision after occurrence
of an Event of Default including making and adjusting claims under such policies of insurance, endorsing
the name of Mortgagor on any check, draft, instrument or other item or payment for the proceeds of such
policies of insurance and for making all determinations and decisions with respect to such policies of
insurance required above or to pay any premium in whole or in part relating thereto. Mortgagee, without
waiving or releaslng any obhgatrons or default by Mortgagor hereunder may (but shall be under no

obligation to dc e 2 h 1 ortgagee deems
advisable. All s s gadee i CoiiinecCuoi i 1eys fees court
costs, expenses 18 @cﬁm@ﬂtelﬁy =N by Mortgagor to
Mortgagee and ¢ | Indebtedness secured by this Mortia:

or occurrence of an EE::F%C lllAproceeds ‘ance required to
be obtained by ’pﬂﬁe]r)mmeﬁtnlgrﬂqe: e general public

liability insurance, shzll‘be he gln tj:rst !or a pard pro gadee, and tgagee may deduct

from such proceedsiany ex 11 Kfees, incuried by Mortgagee in
connection with adjusting and obtaining such proceeds (the balance remaining after such deduction being
hereinafter referred to as the "Net Insurance Proceeds"). Mortgagee may, at'its option,| either: (1) apply
the Net Insurance Proceeds.in reduction.or satisfaction of all ar any part of tha Indebtedness, whether
then matured or not, in which event Mortgagor shall be relieved of its obligation to maintain and restore
the property relating to h“proceeds to the extent that Mortgagee 'so applies such Net Insurance
Proceeds; or (2) release the Net Insurance Proceeds to Mortgagor in wholegor in part upon conditions
satisfactory to Mortgagee. Prior to the occurrence of an Event of Default, Mortgagor shall have the right
to adjust and compromise ‘any such claims, subject o Mortgagee's prior consent thereto, which consent
shall not be unreasonably ield; provided that no suc nsent shall be required upon the occurrence

of an Event of Default under this Mortgage.
\\‘A—-U «,U/

SR 2

) The application of a‘q»mrfs’uranég ‘froceeds toward the payment or performance
of the Indebtedness shall not be deemed’a Waiver by »{wj&fatgagee of its right to eive payment or
performance of - st of the Indebtednessm aceort dancelwi‘h the provrsron' it rrtgage, the Loan

Documents and mendments, modrﬁcaircns aF restatements to any of the g
event of a for’ec}csx*rﬁtnd\eir thls Mortgage r of the Property
shall succeed t s.of Mortgagor,’ |tfd1&d}hg any right to ms, in and to all
policies of insur: 3o £ :0 all proceeds of

such insurance.

® Without limiting Mortgagee's rights under Section 3.9 of this Mortgage, if
Mortgagor shall fail to keep the Property insured in accordance with this Mortgage and the other Loan
Documents, Mortgagee may, but shall not be obligated to, do so. Mortgagor shall reimburse Mortgagee
on demand for amounts incurred or expended therefor, with interest thereon pursuant to Section 3.9
hereof, and all such amounts incurred or expended, and all such interest thereon, shall be additional
Indebtedness of Mortgagor secured hereby.

37 Sale, Transfer or Encumbrance.
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(a) Mortgagor will not further mortgage, sell or convey, or grant a deed of trust,
pledge, or grant a security interest in any of the Property, or contract to do any of the foregoing, or
execute a land contract or installment sales contract, enter into a lease (whether with or without option to
purchase) except in the ordinary course of Mortgagor's business, or otherwise dispose of, further
encumber or suffer the encumbrance of any of the Property, whether by operation of law or otherwise.

(b) Mortgagor shall pay and discharge promptly, at Mortgagor's cost and expense,
all liens, encumbrances, and charges upon any part of the Property or any interest therein. If Mortgagor
shall fail to discharge any such lien, encumbrance, or charge, then, in addition to any other right or
remedy of Mortgagee, Mortgagee may, but shall not be obligated to, discharge the same, either by paying
the amount claimed to be due, or by procuring the discharge of such lien by depositing in court a bond or
- the amount claimed or otherwise giving security for such claim, or in such manner as is or may be
prescribed by law.

vill not institut tituted dings that could
change the per erly froim ulc dsegppiasently I not grant any
easements or lic I%(b f

N F% * 1% { sold, conveyed,
transferred, encl >d fu possessory rig hereln transterr ethe. ol ', involuntarily, or
by operation of tf @gﬁwﬁ@h@ﬁj silms ge to be immediately
due and payable whether or ngé s conse or d i rlghts sonnection with any
previous transaction.of the sa ecor

3.8 Eminent Domain.

rtgagor shall give immediate notice to Mortgagee upon Mortgagor's obtaining
knowledge of (i) any intei on-the part of any person possessing or who has expressed the intention to
possess the power of eminent domain purchase or otherwise acquiie’ the Property or (ii) the
commencement of any action or praceeding to take the Property by exercise of the right of condemnation
or eminent domain or of any action or proceeding to close or to alter the grade of any street on or
adjoining the Premises. At its option Mortgagee may participaté in any such actions or proceedings in the
name of Mortgagea or, whenever necessary, in the name of Mortgagor, and Mortgagar shall deliver to
Mortgagee such instruments as Mortgagee nhall n@queot to permit such participati Mortgagor shall
immediately pay v tagee, on I\/Iortgagees (QSriand; - aay’ and all amounts for costs znd attorneys’ fees

incurred by Mortgagee in an eminent dondaiy proceedlng greaction relating in any A to the Property.
Mortgagor shall any such actigitor proceeding,-whether by volunic e, stipulation or
otherwise, or ag cept any award of: payn ent-without the prior written cor lortgagee, which
consent shall n¢ sonably withheldThe iota ofalliemounts awarde d with respect to
all right, title anc d.to the Property or e pnrtlon or portions th affected by such
condemnation ¢ i proceeding amdlEny interest theret tively called the
"Award") is here gls el and the amount

received shall be retained and applied as provided in Paragraph 3.8(b) below.

(b) Upon Mortgagee's receipt of any Award, Mortgagee may, at its option, either: (i)
retain and apply the Award toward the Indebtedness; or (ii) subject to such escrow provisions as
Mortgagee may require, pay the Award over in whole or part to pay or reimburse Mortgagor for the cost of
restoring or reconstructing the Property remaining after such taking (the "Remaining Property"). If
Mortgagee elects to pay the Award, or any part thereof, over to Mortgagor upon the completion of the
restoration or reconstruction of the Remaining Property, any portion of the Award not used for the
restoration or reconstruction of the Remaining Property shall, at the option of Mortgagee, be applied in
reduction of the Indebtedness; provided, however, that to the extent that such portion of the Award shall
exceed the amount required to satisfy in full the Indebtedness, Mortgagee shall pay the amount of such
excess to Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to release
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this Mortgage until the Indebtedness is fully paid and performed, nor shall Mortgagee be required to
release from the lien of this Mortgage any portion of the Property so taken until Mortgagee receives the
Award for the portion so taken.

(c) The application of the Award toward payment or performance of any of the
Indebtedness shall not be deemed a waiver by Mortgagee of its right to receive payment or performance
of the balance of the Indebtedness in accordance with the provisions of this Mortgage, the Loan
Documents and in any amendments, modifications or restatements to any of the foregoing. Mortgagee
shall have the right, but shall be under no obligation, to question or appeal the amount of the Award, and
Mortgagee may accept same without prejudice to the rights that Mortgagee may have to question or
appeal such amount. In any such condemnation or eminent domain action or proceeding Mortgagee may
be represented by attorneys selected by Mortgagee, and all sums paid by Mortgagee in connection with
such action or proceeding, including, without limitation, attorneys' fees, court costs, expenses and other
charges relating thereto sha|| on demand be |mmed|ately due and payable from Mortgagor to Mortgagee

and the same shall | A I'sha i
[ ]
dbd eCBaRE@IRE BSo in, dlosing o, or
alteration of the Y -et or other injury to or decrease in valL. f " by any public or
quasi-public aut dé? P@ Q*[ nt I the Award shall
have been actu CE gagee and any reduction’ [hdebtedi sulting from the

application by Mortga ’l‘lﬁi@%&ﬂ*ﬂ@wi@ﬂd@fﬂ*bfi@%@wﬁ 5 date of such receipt
thereof by Mortgage
the Lake County Recorder!

3.9 Rights of Mortgagee. If Mortgagor fails to pay when due any Impositions when so
required by this Martgage, or if an Event of Default oceurs under this Mortgage, Mortgagee at its option
may pay such Impasitions. Ii.Mortgagor fails.to.perform. any of its obligations under this Mortgage with

respect to the Froperty, Mortgagee at its option may (but shall not obligated to) perform any such
obligations of Morigagor. Mortaagee may enter upon the Property for the purpose of performing any such
act, or to inspect the Properiy. All Impositions paid by Mortgagee and all monies expended by Mortgagee
in performing any such obligations of Mortgagor (including lega! expenses and disbursements), shall bear
interest at a floating rate parannum equal to 3% in excess of the Prime Rate of Mortgagee then in effect,
and such interest shallhbe paidfby Mortgagor upon and by Mortgagee and shall be additional
Indebtedness secured by this Mortgage.

/

,’ f any conflict between the provisions of this

3.10  Conflict Among Aqreement\ \

Mortgage and the provisions of the Loan D Cy ents, the'provisions of the Loan Documents shall prevail.
3.1 isns. “Mortgagor i 33 Il nnhfy Mnrtgagﬂe promptly of the 1ce of any of the
following: )i J,v S

X, VDI AN 3
casualtvc S‘Trfa‘aamaqe tothe P ; of $20,000;

(b) receipt of notice of condemnation of the Property or any part thereof;

(c) . receipt of notice from any governmental authority relating to the structure, use or
occupancy of the Property;

(d) receipt of any notice of alleged default from the holder of any lien or security
interest in the Property;

(e) the commencement of any litigation affecting the Property; or

® any change in the occupancy of the Property.
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3.12 Hazardous Substances.

@ As used in this Section: (i) "Hazardous Substances": are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (ii)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (jif) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in any Environmental Law; (iv) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup; (v) the terms “Release”, “Owner”, “Operator”, “Environment”, and “Natural Resources” shall
have the same meanings and definitions as set forth in the Comprehensive Environmental Response
Compensation and Liability Act as amended, 42 U.S.C. §9601 et seq. and regulations promulgated
thereunder (coIIectlver “CERCLA") and ~any correspondlng state or local law or regulation, provided,

however, that a | ‘A) any Pollutant or
Contaminant as y any otnei :nvu nipemial Lav laste, Hazardous
Constituent or F m@m elldntificd ‘ce Conservation
and Recovery d 42 U S C. §6901 et seq._or, re ated thereunder
(collectively, “R( N ?;g&lq_q and fractions or
distillates thereo (1) the term torage rea ment' an isposal shall he : same meanings

and definitions &s st ThbeDocument is the property of
( Modgﬁb& JH&k%tQQGWMQWQ%Lce, use, disposal, storage, or

release of any Hazardous Substances, or threaten to release any Hazardous Substances, on or in the

Property. Mortgagor shall not do, nor allow anyona else to do, anything affecting the Property (i) that is in
violation of any Environmenial Law, (iij-which-creates an-Environmental-Condition, or (i) which, due to
the presence, use, or release of a Hazardous Substarice, creates a condition that adversely affects the
value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on

the Property of small guantities of Hazardous Substances that zre generally,ie€ognized to be appropriate
to normal uses and/to maintenance of the Property (including, but not limited to, hazardous substances in
consumer producis).

Mortgagor shall promptly qlve Mortgagee written notice of (i) any investigation,
claim, demand, lawsuit or other action by aﬂ\(\ gover ental or regulatory agency or private party

involving the Property and any Hazardouss SubsTahca £nvironmental Law of which Mortgagor has
actual knowledge, (il '1y Environmental Cundltlon inc Tng but not limited any spilling, leaking,
discharge, relea threat'of release of aqyd (:-Icazardous Sui&tance, and (jii) =y ¢ n caused by the
presence, use 0 C Hazardous Sub tance which acversely affects the f the Property. If
Mortgagor learn fied by any govefnmental or,regufatory authority, ¢ te party, that any
removal or othel >f any! Hazardoue. Zlkel ceaffectmg the Pr ssary, Mortgagor
shall promptly te remedial actiofiginisecordance with E: v. Nothing herein

shall create any "

(d) Mortgagor hereby agrees to release, hold harmless, defend and indemnify
Mortgagee from, for and against all actual or threatened claims, costs (including but not limited to the cost
of investigation, removal, remediation and other cleanup of Hazardous Substances, and reasonable fees
of attorneys and other professionals, experts and consultants retained by Mortgagee) demands, orders,
losses, lawsuits, liabilities, damages (including without limitation all consequential damages) and
expenses whether brought collectively or individually by Mortgagor, a governmental authority or any other
third party (all the foregoing hereinafter collectively referred to as "Losses") arising from or related to any
of the following:
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0] The past, present or future Release, threatened Release, Storage, Treatment,
accumulation, generation, utilization, Disposal, transportation or other handling or
migration of any Hazardous Substance on, in, onto, or from the Property.

(i) The violation or alleged violation of any Environmental Laws occurring on or
related to the Property.
(iif) Any action taken by Mortgagee to eliminate, prevent, or mitigate the potential

adverse impact on the Property or Mortgagee as a result of or in anticipation of any
actual, suspected or threatened violation of any Environmental Laws or Release or
threatened Release of a Hazardous Substance on, in or from or otherwise affecting the
Property; such action may include but need not be limited to, the disposition, distribution,
sale, disclaimer, or renunciation or any portion of the Property.

20 oxification of the
of xmedial th
ﬁg%]liri‘qtllélem mam medial or otner
Clauses N@@FanIf@rI‘ﬁcIt‘o' ; "Environmental
Matters."

This Document 1s th of

'sed directly by
ceeds thereof for

Mortgagor or if &
any Losses suffi
Environmental N

1‘0 e
1 Vorgager by gresonl Whioaen st e 1

d or sustained or threatened to be suffered or sustained by Mortg

ers, until such time as Mortgagee has

=en reimbursed in full,

ee as a result of

is indemnity shall survive the release of the lien of this Mortgage, or the
extinguishment of the lier foreclosure or deed in lieu thereof or | ier action. The foregoing
covenant regarding survival'shal!l survive such release or extinguishme
4. EVENTS OF DEFAULET
Any of the following events shall be an Ev.
4.1 rgss-Default. An Event ofDef: otuments or in any

amendments, m
instrument evide
Loan Document:

4.2
following covene

Mortgage;

@)

(b)

f Default” shall be defined-

=

Section 3.8 (Eminent Domain) or Section 3.11 (Notifications) of this Mortgage; or

4.3

(©

Representation or Warranty Untrue. Any representation or warranty of Mortgagor under

any other covenant or agreement contained in this Mortgage.

nt, document, or
1s defined in the

nce of any of the

to maintain in force the insurance required by Section 3.6 (Insurance) of this

to comply with any of the notice requirements set forth in Section 3.6 (Insurance),

this Mortgage or any other Loan Document is untrue or misleading in any material respect.
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4.4. Foreclosure. A foreclosure proceeding (whether judicial or otherwise) is instituted with
respect to any mortgage or lien of any kind encumbering any portion of the Property.

45 Other Obligations. Any default occurs under any other obligation of Mortgagor, or
Borrower, if any Mortgagor is not Borrower, to Mortgagee or otherwise described herein as Indebtedness.

46 Damage or Destruction. Any destruction, loss or damage of or to the Property in any
material respect.

5. REMEDIES
5.1 Remedies. Upon the occurrence of an Event of Default:

(@) Mortgagee may declare the entire balance of the Indebtedness to be immediately
due and payabl lebtedness shall

Zﬁ;okrir:% ,a:I?o??n mﬁé~ &EE“ E ijeﬁari é further notice of
N@TS@FPEJGIFAE& f mplete or partial

foreclosure of th ldage under any applicable provision of law.
s Document is the property of

possession of tI'.“ Proplzlrft));t Wc&%ﬁt‘g&ZQSIWE%Q&SS%%??;”EASO%% “vcﬁrr:ggg ov:/-it];rgumt

instituting a foreclosure proceeding.

Mortgagee mayninstitutéran actionpsuit or proceeding in equity for the specific
performance of| any of the provisions contained in this Mortgage, the Loan Documents and in any
amendments, modification restatements to any of the foregoing.

Mortgagee may apply for the appointment a receiver, custodian, trustee,
liquidator or conservator of the Property to be vested with the fullest powers permitted under applicable
law, as a matter of right and, without regard,io, or the necessity to disprove, the adeguacy of the security
for the Indebtedness or the solvency of Mortgaggg 0f, any other person liable for the payment of the
Indebtedness, and Mortgagor and each such. I?é"\)b_lfa for the payment of the Indebiedness consents

or shall be deemed o have consented to su\ia omtmén*»

tgagee may er;ftef upon the Prbperty, and exclude M r and its agents
and servants wt T without Ilab1J|ty for respass, camages or other take possession
of all books, rec scounts relating? theFe'ggvand all: sother Property; and holding the
same Mortgage¢ rate, ‘'manage, pﬂwe Mahksohtrol and othep with and conduct
the business the srferenee from Moraaaor: and upon and from time to
time thereafter | th Viortgagor and At t interference by

Mortgagor and as Mortgagee may deem adwsable (i) insure or reinsure the Property, (i) make all
necessary or proper repairs, renewals, replacements, alterations, additions, betterments and
improvements thereto and thereon and (jii) in every such case in connection with the foregoing have the
right to exercise all rights and powers of Mortgagor with respect to the Property, either in Mortgagor's
name or otherwise.

(9) Mortgagee may, with or without entering upon the Property, collect, receive, sue
for and recover in its own name all rents and cash collateral derived from the Property, and may deduct
therefrom all costs, expenses and liabilities of every character incurred by Mortgagee in controlling the
same and in using, operating, managing, preserving and controlling the Property, and otherwise in
exercising Mortgagee's rights under this Mortgage or the Loan Documents, including, but not limited to, all
amounts disbursed to pay Impositions, insurance premiums and other charges in connection with the

10
Open End Mortgage & Security Agreement
(indiana Property)
January 2017



Property, as well as compensatlon for the services of Mortgagee and its respective attorneys, agents and
employees.

(h) Mortgagee may release any portion of the Property for such consideration as
Mortgagee may require without, as to the remainder of the Property, in any way impairing or affecting the
position of Mortgagee with respect to the balance of the Property; and Mortgagee may accept by
assignment, pledge or otherwise any other property in place thereof as Mortgagee may require without
being accountable for so doing to any other lienholder.

(i) Mortgagee may take all actions, or pursue any other right or remedy, permitted
under the Uniform Commercial Code in effect in the State in which the Property is located, under any
other applicable law or in equity.

5.2 Mortgagee's Cause of Action. Mortgagee shall have the right, from time to time, to bring

an appropriate Y ler the terms of this
Mortgage or th the same become ‘\ ether or not the
principal indebte Ia:(mmm g e nts shall be due,
and without prej right of Mortgagee thereafter to |nst|tute forecle rwise dispose of
the Property or : dN@y’l% iaAthﬂ. g ig at the time the
earlier action we *

Th1s Document is the property

53 and Expens i ere-shall be alloyed an clu ed as additional Indebtedness
secured by the lien.of this M%i‘ Qéﬁﬂi}ﬁ':m@ raﬁ&én- expenditures and expenses of
Mortgagee for attorneys' fees, court costs appraisers' fees, sheriff's fees, documentary and expert
evidence, stenographers’ charges, publication costs, the costs of any environmental reports, studies, or
assessments deemed necessary by Mertgageeand such-cther costs and.expenses as Mortgagee may
deem reasonably necessary to exercise any remedies or to evidence to bidders at any sale of the
Property the true conditicn of the title to or the value of the Property. All such expenditures and expenses
shall bear interest at a floating rate per annum equal to 3% in excess of the Prime Rate of Mortgagee
then in effect, and |such interest shall be pzid by Mortgagor upon demand by Mortgagee and shall be
additional Indebtedness secured by this Mortgage.

54 yceeds. The proceeds recewed py Mortgagee in any foreclosure sale of the Property
shall be distributed and applied in the foIIQwQ-{c' 101 cof priority: first, on account of all costs and
expenses incident to the foreclosure proceed' DES; ch.:d .all such items as are meftioned in Section
5.3; second, to all other items which unde \,ﬁljg terms her%constltute Indebtedness or Impositions; and,
third, any surplu Yaortgagor, its legal rép‘est ~nta1|ves o;f as5|gns or to third pe with rights to the
proceeds, as the may appear. Z/) f:

5.5 thoutlimiting the,)ag |V"§‘ﬁQ\R‘Qf Section 5.1 of 3, upon, or at any
time after, the i sclose this MrG4ge, Mortgagee to have a court
appoint a receiv o fter sale, without

regard to the solvency of the person or persons, if any, liable for the payment of the Indebtedness and
without regard to the then value of the Property, and Mortgagee may be appointed as such receiver. The
receiver shall have the power to collect the rents, issues and profits of theé Property during the pendency
of such foreclosure suit, as well as during any further times when Mortgagee, absent the intervention of
such receiver, would be entitled to collect such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Property during the whole of such period. The court from time to time may authorize the
receiver to apply net income in the Receiver's hands in payment in whole or in part of the Indebtedness,
or in payment of any tax, assessment or other lien that may be or become superior to the lien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prior to foreclosure
sale.
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5.6 Rights Cumulative. The rights of Mortgagee arising under the provisions and covenants
contained in each of the Mortgage and the Loan Documents shall be separate, distinct and cumulative,
and none of them shall be exclusive of the others. In addition to the rights set forth in this Mortgage or any
other Loan Documents, Mortgagee shall have all rights and remedies now or hereafter existing at law or
in equity or by statute. Mortgagee may pursue its rights and remedies concurrently or in any sequence,
and no act of Mortgagee shall be construed as an election to proceed under any one provision herein or
in such other documents to the exclusion of any other provision, anything herein or otherwise to the
contrary notwithstanding. If Mortgagor fails to comply with this Morigage, no remedy of law will provide
adequate relief to Mortgagee, and Mortgagee shall be entitled to temporary and permanent injunctive
relief without the necessity of proving actual damages.

5.7 No Merger. To the extent permitted by applicable law, if Mortgagee shall at any time
hereafter acquire title to any of the Property, then the lien of this Mortgage shall not merge into such title,
but shall continue in full force and effect to the same extent as lf Mortgagee had not acquired title to any

of the Property. Mortgagee shall
BIUPEI Ly 1 ldll lIUI. Hnic IEE oV St ‘

otherwise conse withstanding the
ae shall be req%e‘sted to and/or shah

union of said es , by purchase or
M@“‘P FIGIAT. .
Any other estat e Propérty demise undé 1. ol

otherwise. If, h merger or such
merger shall ne :nd cover and be
a lien upon the - :ase acquired by

the fee owner a e Thﬁr%@mi@rﬁtafgrﬂi ﬂﬁr the lien hereof spread
to cover such estate with the salTe rcggnd ect as tho specifi &ally erern grante
the ounty Recorder!

5.8 ‘
valuation or app

livers of Mortgagor.

;al or appraisement 1aw or

Mortgagor hereby waives the benefit of an

judicial deetsion, any defects in"any proc

itay, moratorium,
ding instituted by

Mortgagee with| respect to_this Mortgage or.any Loan Documents, and.any right of redemption with
respect to the Rroperty. Mortgagor waives any right to require marshalling of assets in connection with
enforcement of Indebtedness and any right to require the sale of the Property in parcels or to select the
order in which parcels are te.be sald. Mortgagor wzaives the right to all netices to which Mortgagor may
otherwise be entitled, except those expressly provided for herein or required by applicable law. No delay
on Mortgagee's part in exercising any lien, option or otherright with respect to the Property, and no notice
or demand which may be.g {o or made upon I\/Iortg‘. ¥ Mortga e with respect to any lien, option,

or other right wit
right to take an)
without notice or
addition, no act t
Mortgagee's rig 1)
Mortgagor, or B i
Mortgage shall |
and security in

pair Mortgagee's
t to the Property
any respect. In
iy impair or limit
se have against
abtedness. This
. The pledge of,
1conditional and
continuing and v f¢ aid and satisfied.
The pledge of, a I d he Indebtedness
and any number of extensions of time for payment thereof and will not be affected by any surrender,
exchange, acceptance or release by Mortgagee of any other pledge or any security held by it for any of
the Indebtedness. Notice of acceptance of the pledge and security interest, notice of extensions of credit
to Mortgagor, or Borrower, if any Mortgagor is not the Borrower, from time to time, notice of default,
diligence, presentment, protest, demand for payment, notice of demand or protest, notice of making,
renewing or extending any of the Indebtedness and any defense based upon a failure of Mortgagee to
comply with the notice requirements of the applicable version of Uniform Commercial Code are hereby
waived. Mortgagee in its sole discretion may determine the reasonableness of the period which may
elapse prior to the making of demand for any payment upon Mortgagor, or Borrower, if any Mortgagor is
not the Borrower, or any guarantor and it need not pursue any of its remedies against any other party
before having recourse against the Property. Mortgagee, at any time and from time to time, without the
consent of Mortgagor, may change the manner, place or terms of payment of or interest rates on, or

1
.‘H

nand or prejudice Moﬁgagees ngh‘s as against Mortgar' jr
n by Mortgagee witly respect toifne Property shall in any
cise any or all3tgits -or reme:hec. Mortgagee may ot
v Mortgagoris inot-the Borrower with respe
ver, be conetrued 2s @ compromise of ary i
perty by’ Morfg,aanr o Mortgagee are
> and effect/Untit'the Indebtedr f
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change or extend the time of payment of, or renew or alter, any of the Indebtedness, without impairing or
releasing the liabilities of Mortgagor of its obligations to continue to pledge or grant a security interest in
the Property.

6. MISCELLANEOUS

6.1 Uniform Commercial Code Security Agreement. This Mortgage is intended to be a
security agreement pursuant to the Uniform Commercial Code as adopted in Indiana for any of the items
specified above as part of the Property which may be subject to a security interest pursuant to the
applicable version of the Uniform Commercial Code, and Mortgagor hereby grants Mortgagee a security
interest in such items. From the date of its recording, this Mortgage (as provided in Indiana Code Section
26-1-9-402) shall be effective as a financing statement with respect to all goods constituting personal
property which are a part of the Property which are or are to become fixtures related to the Premises
described herein. This document covers goods whlch are or are to become fixtures related to the

Premises to whicl ¢ ik g ched hereto, the
record owner of go 1y reproduction o thig Miorfgane nt as a financing
statement. In ad [ole B iSl S : Mortgagee may
require to perfec in ast with respect to said items. Mortg ysts of filing such
financing staterr e";) Fi@ and shall pay all
reasonable cost _eXpenses of any record searc nancing’s atem‘ | jee may require.
Without the pric T eehsehd oicMangegse, ﬁltﬂgqgishsbmj egf suffer to be created
pursuant to the AUnifarm Cogmt:fgbsCo any oth ecu int€rest in *h items, including
replacements arid additions hlS Mortgage, Mortgagee shall
have the remedies of a secured party under the Unlform CommerC|aI Code and, at Mortgagee's option,
may also invoke the remedies provided in this Mortgage. 'n exercising any of said remedies, Mortgagee

may proceed against the items of real properiy.and any.items of personal.property specified above as
part of the Property separately or together and in any order whatsoever, without in any way affecting the
availability of Mortgagee's remedies under the Uniform Commercial Code or /of the remedies in this
Mortgage.

FOR PURPOSES OF THE SECURITY AGREEMENT-AND FIXTURE FILING CONTAINED IN THIS
MORTGAGE THE "SECLIt BARTY" AND THE "DEBTOR*AND THEIR RESPECTIVE ADDRESSES
ARE AS FOLLOWS: S
SURED PARTY: Flr;ﬁ 'wnanmal damk
Alth; Reagional Prngldent Northwest Indiana Market
5 Pictoriaebr. -
uncmnah Ohio 45246

Rossmar' % ASSFbIateS Inc
11061 Suits &, Broadway

6.2 Waiver. No delay or omission by Mortgagee to exercise any right shall impair any such
right or be a waiver thereof, but any such right may be exercised from time to time and as often as may
be deemed expedient. Each waiver must be in writing and executed by Mortgagee to be effective, and a
waiver on one occasion shall be limited to that particular occasion.

6.3 Amendments in Writing. No change, amendment, or modification hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective successors and
assigns.

6.4 Notices. All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and shall be deemed to have been properly given if sent by
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U.S. registered or certified mail, postage prepaid, return receipt requested, or by overnight delivery
service, addressed as follows:

To Mortgagor: Rossman & Associates, Inc.
11061 Suite A, Broadway,
Crown Point, IN 46307

To Mortgagee: First Financial Bank
Attn: Commercial File
225 Pictoria Dr.
Cincinnati, Ohio 45246

and

DA
NOTOFFICTAY! "

or to such other ss asthe pames may from time to trme designate by wiitten.

This Document is the property of

retation Thm& ﬁe Section d Para a ﬁs hereoi are.for reference only
and do not limit 7 Any way thgl& “ﬂﬁf are used in one gender shall be
read and construed to mean or include the other gender wherever they would so apply. Any words herein
which are used in the singtlar shall be read and construed to mean and 1o include the plural wherever
they would so apply, and viceversa.

6.6 venant Running With the [Land. Any act or agreement to be done or performed by

Mortgagor shall| be construed.as a covenant running with the land and shali-be binding upon Mortgagor
and its successors and assigns as if they had personally made such agreement.

6.7 mplete.Agreement; Counterparts. “Lhis Mortgage and the Exhibits are the complete
agreement of the parties hereto and supersede ILpr vious understandings relating to the subject matter
hereof. This Morigage may be amended o strument in writing which explicitly states that it
amends this Mortgage, and is signed by 4# ., whom enforcement of the amendment is
sought. This Mortgage may be executed fi-seve eiparts, each of which shall be regarded as an
original and all ¢ h.shall constitute butié

6.8 fie provisions of this!Mertgage are sever:

<7 rm, covenant or
condition of thi: hall be held t& : off any respect, the
remainder of thi: not be invalidated the sonstrued without

such provision.

6.9 Governing Law. This Mortgage for all purposes shall be construed and enforced in
accordance with the domestic laws of the State of Indiana, without regard to conflicts of law principles.

6.10  Binding Effect; Assignment. This Mortgage shall be binding upon and inure to the benefit
of the respective legal representatives, successors and assigns of the parties hereto; however, Mortgagor
may not assign any of its rights or delegate any of its obligations hereunder. Mortgagee may assign this
Mortgage to any other person, firm, or corporation provided all of the provisions hereof shall continue in
force and effect and, in the event of such assignment, any advances made by any assignee shall be
deemed made in pursuance and not in modification hereof and shall be evidenced and secured by, the
L.oan Documents and this Mortgage.
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6.11 Interest. In no event shall the interest rate and other charges related to the Indebtedness
exceed the highest rate permissible under any law which a court of competent jurisdiction shall, in a final
determination, deem applicable hereto. In the event that a court determines that Mortgagee has received
interest and other charges hereunder in excess of the highest permissible rate applicable hereto, such
excess shall be deemed received on account of, and shall automatically be applied to reduce, the
principal balance of the Indebtedness, and the provisions hereof shall be deemed amended to provide for
the highest permissible rate. If there is no Indebtedness outstanding, Mortgagee shall refund to
Mortgagor such excess.

6.12 Change of Laws. In the event of the enactment after the date hereof of any law of the
State in which the Property is located imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments for charges and liens herein required to be paid by Mortgagor, or the passing or
the creation of any law deducting from the value of the Property any lien thereon for the purpose of
taxation of Mortgagee, or changing in any way the laws now in force for the taxation of mortgages, or the

Indebtedness, ¢
this Mortgage ol
such taxes or a:
Mortgagor to me
the maximum p
until the earliest
permissible und

X

38 n in sucn event lVIOF[gigG

f such amentwome P

l. or the mafln
5t ,mentd ; s underth e oan ocumen; Echl

r so as to affect
gagee, shall pay
it is unlawful for
f interest beyond
shall be delayed
thereof would be
y be charged or

© Whasplicrble torberigaose th@pﬂbp@ittyettf ik

collected by Mortgz
y Vo the Lake County Recorder!

6.13 .ure Advances. The parties hereto intend and agree that this Morigage shall secure
unpaid balances of any loan advances, whether obligatory ar not, and whether made pursuant to the
Loan Documents or not, made by Morigagee afier this Morigage is deliveied {o the Recorder for record to
the extent that the total unpaid loan indebtedness, exclusive of interest thereon, Impositions and other
amounts that become due from Mortgagor under this Morigage, does not’ exceed the maximum
aggregate amount of unpaidyindebtedness which may be outstanding at any.time, which lis $4,256,000.00
Mortgagor further covenants and agrees to repay all such loan advances with interest, and that the
covenants contained inthis"Mortgage shall apply to suchoean advances as well.

6.14
Mortgagee unde

rtgagee's Status. Mortgagor hereby acknowledges and agrees that the undertaking of

lis Mortgage is limited as follﬁws

not act in any way 25 the aqent for a: trustee of Mortga

Mortgagee sl rtgagee does not
intend to act in ¢ 1y for or on behalf otlidrto agor-with tsspect to disbursement y proceeds of the
indebtedness s¢ =) Mortgages's intent-in-impositg the requiremen rth herein and in
the Loan Docun t-of a lender protacting the. prigrity,of its mortc Je of its security.
Mortgagee asst 'lty for thesoipIstionet any improvern or to be erected
upon the Proper >t bills or any oiff€Edetsils in connectior ty; any plans and

specifications ir b ntractors.  This
Mortgage is not to be construed by Mortgagor or anyone furnishing Iabor materials, or any other work or
product for improving the Property as an agreement upon the part of Mortgagee to assure anyone that
such person will be paid for furnishing such labor, materials, or any other work or product; any such
person must look entirely to Mortgagor for such payment. Mortgagee assumes no responsibility for the
architectural or structural soundness of any improvements on or to be erected upon the Property or for
the approval of any plans and specifications in connection therewith or for any improvements as finally
completed.

6.15  Multiple Mortgaqors. [f there is more than one Mortgagor, then each and every reference
to any and all representations, warranties, covenants and undertakings of Mortgagor herein, including,
but not limited to the Events of Default, shall be deemed to apply to each undersigned Mortgagor, jointfy
and severally.
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6.16  Definitions. For purposes of any letter of credit, Rate Management Obligation, or foreign
exchange or other international transactions or services, or treasury management services, an “affiliate of
Mortgagee” shall also include any agent, correspondent, or counterparty financial institution used by
Mortgagee to provide any such products or services for the benefit of or at the request of Mortgagor or
Borrower (if Mortgagor is not Borrower). Capitalized terms used herein which are not otherwise defined
shall have the meaning set forth for them in the Loan Documents.

7. ASSIGNMENT OF RENTS AND LEASES

71 Assignment of Rents. Mortgagor hereby grants, transfers, and assigns and sets over to
Mortgagee all right, title and interest in and to, all rents, issues, profits and privileges (now due or which
may hereafter become due) of, (a) the Property and all improvements at any time constructed thereon or
any personal property or fixtures at any time installed or used therein, and (b) all leases now or hereafter
existing on all or any part of the Property whether written or oral, or any letting or any agreement for the

use or occupanc may hereafter be
made or agreed I any other present,, prior S - of the Property,
or any interest nOéﬂM ag iSors or assigns,
under the powe .' ,d and any enant or o cupant of all B ne Property (the

"Leases" and e: eh m Ii &I}l oF »erformance and
i Of indebtedness

discharge, wher
This Document is the property of

7.2 sentatio or here ts that Leases aie valid and enforceable
and no default e‘ s under théﬁ&%ﬁ?@@% e? all the rents, issues and profits

and to enjoy all the rents and benefits mentioned herein and assngned hereby, and the same have not

been sold, assigned, transferred or set over by any instrument now in force,; and shall not at any time
during the life of this Morigage be seidy assigned, transferred or set ever, by Mortgagor or any other
person or persens taking! under or through Mortgagor, except pursuant to this Vortgage; and (c)
Mortgagor has the sole right to sell, assign, transfer, and set over the same and to grant and confer upon

Mortgagee the rights, interésis, powers and authorities herein granted and,conférred.

7.3 ther. Assurances. Mortgagor shall fromtime to time execute any and all instruments
reasonably requested by lViortgagee in order to effectuate this Mortgage and to accomplish any of the
purposes that & necessary or appropriate in cqnnectlon with thls assignment of the leases of the
Property, including without limitation, specific as's:qmmrzrﬂ., of any Lease or agreement relating to the use
and occupancy of Property or to any patineieof noW’ . hereafter in effect, as may be necessary or
desirable in Mortgagee's opinion in order ta;fui ""tgagee hereunder

=R

her secure

-
¢

7.4 lodification. Mortgagor sfiaitnot(l) amend extend or Lease, (ii) waive
or release less >oligations undeh any Laase] (tl) terminate or m a tenant the
termination of a consent to th&diy orgAgeEsor Subleasing of t terest under any
Lease, or (v) e roceedings to evrc( any tenant un : the prior written
consent of Mt =T olute discretion.

Notwithstanding the foregoing, the activities set forth in items (i) through (v) of the |mmed|ately preceding
sentence shall be permitted without Mortgagee’'s consent to the extent: 1) they arise in the ordinary
course of Mortgagor's business, 2) do not materially adversely impact Mortgagee’s rights, and 3)
Mortgagor provides Mortgagee with prior written notice of the activity in form and substance satisfactory
to Mortgagee. '

7.5 Lack of Responsibility. Mortgagee shall not in any way be responsible for any failure to
do any or all of the things for which the rights, interests, power or authority are herein granted; and
Mortgagee shall not be responsible for, or liable under, any of the agreements undertaken or obligations
imposed upon Mortgagor as lessor under any of the Leases or other agreements with respect to the
Property. Mortgagee shall be accountable only for the amounts, if any, actually received by it under the
terms of this Mortgage.

16
Open End Mortgage & Security Agreement
(Indiana Property)
January 2017



7.6 Effective Date. The parties agree that this Mortgage is an actual assignment effective as
of the date hereof, and that upon demand made by Mortgagee on the lessor or lessee under any of the
Leases or on any person liable for any of the rents, issues, and profits of and from the Property or any
part thereof, such lessor or lessee or person liable for any of such rents, issues and profits shall, and is
hereby authorized and directed to pay to or upon Mortgagee's order, and without any inquiry of any
nature, all rents and other payments then or thereafter accruing under the Leases or any other instrument
or agreement, oral or written, granting rights to, and creating an obligation to pay rents, issues, or profits
in connection with the Property.

7.7 Collection and Application of Rents. As long as no Event of Default exists, Mortgagee
agrees not to demand from any lessor or lessee under the Leases or from any other persons liable
therefor, any of the rents, issues or profits hereby assigned, but shall permit Mortgagor to collect all such
rents, issues and profits from the Property and the Leases on, but not prior to, accrual, and Mortgagor
shall apply the same () first, to the payment of taxes and assessments upon the Property before penalty

or interest is due ance and repairs
as are required 1| Documents, and (i} third, to{ incipal, premium
(if any) late chal B@ﬁﬁmmt Jsing any part of
the same for an pd , prowded however, that not\Nlthstanu tl s of this section,
all lessors and | J @l F w l ofits of and from
the Property sh: ,lth any emand or rents made - gagee pUrsH the provisions of

this Mortgage w ¢ TEfence [0 whiethenes nat ﬁyﬁheepmpgycmf ~ this section and
without further consentfrom M ga
¢ Lake County Recorder!

7.8 Default; Remedles Upon or at any time after the occurrence of an Event of Default,
Mortgagee may|declare all sums secured hereby immediately due and payable and may, at Mortgagee's
option, without notice, either.in Mortgagee's person or by.agent and with e without bringing any action or
proceeding, or by any recejver to be appointed by @ court, enter upon, take possession of, and manage
and operate the Property and each and every part thereof, and in connection thérewith, Mortgagee may

make, enforce, |and modifypany of the Leases; fix or modify rents; repaiizmaintain, and improve the
Property; employ contractors, subcontractors, and workmen in and about the Property; obtain and evict
tenants; in its own name, 'sue for /or otherwise collect or reserve any and all rents, issues and profits,
including those past due and<unpaid; employ leasing adents, managing agents, attorneys and
accountants in connection with the enforcement of Mortgagees rights hereunder and pay the reasonable
fees and expenses'thereof; and otherwise do. a*m‘ pe. gﬁtm any and all acts which Morigagee may deem

necessary and &apy erate in and about the';? osérfy 1004 {iie. protection thereof anc of ilortgagee's rights
hereunder or under the Loan Documents, "né‘»any and all aa:gpunts expended by Mortgagee in connection
with the foregoi all constitute additioralfIndebtedhessssecured hereby. Vort . shall apply any
monies collectec tgagee, as aforesaid; less-costs andexpenses incurret resaid, upon any
Indebtedness s >y 1N such ordee and manner as Mortgage e. The entering
upon and taking of the: Property thc' t!e tlen ‘of rents, issue ; the exercise of
any rights herei i d the appllcat GheF collections, as not cure, waive,
modify or affect e

7.9 Tenants. All tenants or occupants of any part of the Property (including without limitation,
all persons claiming any interest as lessor or lessee under any Leases) are hereby authorized to
recognize the claims and demands of Mortgagee without investigation as to the reason for any action
taken by Mortgagee or the validity or the amount of indebtedness owing to or the existence of any default
hereunder or under the Loan Documents, or the application to be made by Mortgageé, of any amounts to
be paid to Mortgagee. Mortgagee's sole signature shall be sufficient for the exercise of any right under
this Mortgage and Mortgagee's sole receipt given for any sums received shall be a full discharge and
release therefor to any such tenant or occupant of the Property. Checks for all or any part of the rental
collected under this Mortgage shall be made to the exclusive order of Mortgagee.
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7.10 Performance of Obligations. Mortgagor shall perform all of its obligations as lessor or
lessee under any of the Leases, and shall give prompt notice to Mortgagee of any notice of default by
Mortgagor under any of the Leases, together with a complete copy of any such notice. Mortgagor shall
enforce the performance and observance of each and every covenant of the lessors or lessees under the
Leases.

7.11  Operation of Property. Mortgagee shall not be obligated to perform or discharge any
obligation, duty or liability under any of the Leases, nor shall this Mortgage operate to place upon
Mortgagee responsibility for the control, operation, management, or repair of the Property or the carrying
out of any of the terms and conditions of any of the Leases; nor shall this Mortgage operate to make
Mortgagee liable for any waste committed on the Property by the lessor or lessee under any of the
Leases or committed by any other party, or for any dangerous or defective condition of the Property, or
for any negligence in the management, upkeep, repair or control of the Property, resulting in loss, injury
or death to any tenant, licensee, employee, invitee or stranger.

7.12 _,/" spect to Leases. ijorigagor ¢ nereby agree to,
indemnify and h ﬁm t::f fbility | > which it may or
might incur undk 5Ses Ol or_by re lS M n\ 8 from any and all
claims and dem: [lg@ig *{a} of led obligations or

e term

undertakings on i lJf;:-‘ orm or discharge any of ]mgl S, covenants ants contained in
any of the Leases, excEpt suaﬂmmm¢ dgf ls arising from actions
taken by Mortgagee or its hogﬁd reéar entatives ﬁeunder Should Morigagee incur any such
liability, loss or dzmage unde Al Hﬁ W@m his Mortgage, or in the defense

of any such claims or demands, the amount thereof including costs, expenses, and reasonable attorney's
fees, shall be secured hereby, Mortgagor shall reimburse Mortgagee thereforimmediately upon demand,
and upon Mortgager's failure. to_do se, Morgagee may.declare all such-sums immediately due and
payable. The provisions of this Section shall survive termination ¢f this Mortgage and repayment or
satisfaction of the Indebtedness secured hereby.

713 vance Rent. |Mortgagor has not and shall not/aceept rent in advance| under any of the

Leases except only:monthlyrents for current months which'may be paid in advance.
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8. DEFEASANCE

8.1 Defeasance. [If Mortgagor shall keep, observe and perform all of the covenants and
conditions of this Mortgage on its part to be kept and performed and shall pay and perform, or cause to
be paid and performed, all of the Indebtedness whether now outstanding or hereafter arising, including all
extensions and renewals thereof, and all of the other Indebtedness, then Mortgagee shall release this
Mortgage upon the request and at the expense of Mortgagor, otherwise this Mortgage shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date first
above written.

MORTGAGOR:

State of T Iy, '_J;[—k%;Document is the propertzf of
elLake County Recorder!
County o u a__ )

Before me, the undeisignedypasiNotanysPublic,gper '1aIIy yeared Robert |. Rossman, the
President of Rossman & ssomates Inc., a(n { corporati ,N(nr Jedg execution of the
foregoing instrument on behalf of S _ thiso y : 2017)

2 Y /4: >
Nota: “ljbl)
My Commission| Expires:

My County of Residance is: Gt
CYNTHIAE ¢ 7 ?

PorterCounty

MyComr' ol

November

This instrument drafted by and when recorded return to the person/entity specified below.

This instrument was prepared by Steve Murphy. | affirm, under the penalties for perjury, that | have taken

/r; onable care to redact each social security number in this document, unless required by law.
27

Steve Murphy, Relationship Mafiager ||
450 West Lincoln Highway, Schererville, IN 46375
219-310-2106
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EXHIBIT "A"

PARCEL 1: UNITS 3-A, 3-E, AND 3-F, ON BROADWAY CONDOMINIUM HORIZONTAL
PROPERTY REGIME, AS CREATED BY DECLARATION RECORDED ON FEBRUARY 8, 2002 AS
DOCUMENT NO. 2002 014492 AND AMENDED BY DECLARATION RECORDED NOVEMBER 8,
2002 AS DOCUMENT NO. 2002 102474 AND FURTHER AMENDED BY THE NINTH
AMENDMENT TO THE DECLARATION RECORDED AUGUST 11, 2005 AS DOCUMENT NO.
2005 067899 AND RE-RECORDED AUGUST 25, 2005 AS DOCUMENT NO. 2005 072491 AND
FLOOR PLANS RECORDED AUGUST 25, 2005 IN PLAT BOOK 97, PAGE 88, IN THE OFFICE OF
THE RECORDER OF LAKE COUNTY, INDIANA, TOGETHER WITH THE UNDIVIDED
INTEREST IN THE COMMON AREAS APPERTAINING THERETO.

PARCEL 2: UNI
REGIME, AS CR
DOCUMENT NC
2002 AS DOCUM
DECLARATION
PLANS RECORL
CERTIFICATE C
IN THE OFFICE |
UNDIVIDED IN1

PARCEL 3: UNI
HORIZONTAL P
FEBRUARY 8, 2
RECORDED NO!
BY THE NINTH
DOCUMENT NO
2005 072491 ANI

IN THE OFFICE ©

UNDIVIDED IN

N@"T@FFM%

’Ithxls 3003 SN BR AR BOOKS, R
OCUM

&%@%ﬁfﬁ%%%&%@#ﬁf O, ToGE |

REST IN THE COMMON AREAS APPERTAINING THERE
DWAY CONDOMI
ATION REC
VDD BY I

12-A. 12-D, 12-E, AN
)PER Y REGIME, A
2 AS DOCUMENT NI

12-F, ON BRO
"REATED BY DECLA
2002 014492 AND AM.
MBER 8, 2002 AS DOCUMENT NO. 2002 102474 AND FU!
AENDMENT 40 THE DECLAR ATION RECORDED AUGI
005 067899 AND RE-KECORDED AUGUST 25,2005 ASD
ST 25, 2005 IN PLAT B¢

'Ol‘n

Property address: 11065 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-030.000-042

Property address: 11065 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-025.000-042

Property address: 11065 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-029.000-042

Property address: 11065 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-028.000-042

Property address: 11035 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-019.000-042

A

AL PROPERTY
02 AS

D NOVEMBER 8,
)MENT TO

AND FLOOR

'R AMENDED BY
NO. 2003 074586,

ZR WITH THE

).

UM

RDED ON

CLARATION

HER AMENDED

[ 11, 2005 AS
CUMENT NO.

)K 97, PAGE 88,

% Y, INDIANA, TOGETHER WITH THE
RTAINING THL:R



Property address: 11035 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-023.000-042

Property address: 11035 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-024.000-042

Property address: 11045 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-010.000-042

Property address: 11045 Broadway, Crown Point, IN 46307
Tax Number: 45-16-10-102-011.000-042




EXHIBIT B
Restrictions on the Premises Approved by Mortgagee

N/A
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