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CITY OF GARY COMMUNITY DEVELOPMENT DIVISION
HOME INVESTMENT PARTNERSHIPS HOMEBUYER PROGRAM

This Lien and Restrictive Covenant Agreement for the City of Gary Community Development Division
HOME Investment Partnership Homebuyer Program ("Agreement”) is made by and between
(HOMEBUYER) (the "Owner"), the Owner of certain real estate located at 1801 ADAMS STREET, Gary
in Lake County, Indiana, more particularly described on "Exhibit A" (the "Real Estate”), and the undersigned,
HABITAT FOR HUMANITY OF NWI ("Developer"), as recipient of an award of funds from the City of
Gary Community Development Division.

Developer enters this Agreement for the benefit of the City of Gary, a pubhc body corporate and politic of the

State of Indiana. T! ct the interests
created by this instr D ocume nt l S
1 LLRPOSE ~ NOTOFFICIAL! |
A. The Comn Development Division administers the city's HOML v it Partnerships
Program (the "HOME Progrdbd e ithrfineisfons i Lin pm%e f.Housing and Urban
zales tlon

Development{"HUD") a an} to tg: Cranston gl Affom Housing Act, 42
U.S.C. § 1270 L&t seq., re ﬁom 91 %9&' rmles regulations, guidance and
notices, relating to the HOME Program, as issued by HUD and/or the City of Gary Community
Development Division from fime !

B. The Developer applied for,and received ajgrant from the,City of Gary tegbe, used for new construction
of affordable residential housing for individuals whaose income is at or below eighty percent (80%) of
the area median inceme (the "Beneficiaries").

C. The Developer's cost for,the new construction in connection with thesresidence located on the Real
Estate was| subsidized by a direct subsidy in the amount of/ Seventy four Thousand Dollars and
00/100 ($74,000.00) (the"Direct Subsidy™), which assistance is subject to the requirements of the
HOME Program.

D. The HOME Program requires that certain use r %:tlons be imposed upon any real estate benefited by

HOME funds awarded by the City of m\}%g winity Development Division (o ensure that the
benefits of stch fimds remain with the 1 Benefict:

Woraries under the HOME Proggdam.
E. Specifically, City of Gary Commun j\ p4.)evelopmen :

jvision and HUD regt that restrictive

covenants | >d on the assisted property in:the: fontFet deed restrictions, ¢ ts running with
the land, o 1lar mechanisms a":ha% reinain in effe& for the followin: specified below
as required 02.25% ("Afforda“ullt permd") A
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II. AGREEMENT

Developer and the City of Gary hereby impose the following restrictive covenants upon the Real Estate, which shall
be enforceable by the City of Gary Community Development Division, and Owner hereby warrants, grants and
conveys to the City of Gary a lien upon the Real Estate for the period specified above (the "Licn"). In consideration
of these mutual undertakings and covenants, the parties further agree as follows:

A. If any of the events listed in Section B occur during the Affordability Period, the City of Gary may recapture its
proportionate share of the amount invested in the Real Estate and secured by the Lien, without interest ("Recapture
Amount"). This sum is calculated by the method selected below:

X the amount of the Direct Subsidy reduced on a pro rata basis, determined by dividing the amount of time
the Owner has used the housing for a principal residence by the total amount of time in the

Afford:

0 a share : B@@ummtciSt, : Owner's
investn DirecifSubsidy; or

Q a share « N@Td@EEl Grl A;ufgn state, which share is
to be di of Gary

tﬁ n Owner and the Ci

ocument is t ope of
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d will be zero.

"Net proceeds” me:
transfer, including t
amount to be recapt

inus the costs of that
no net proceeds, the

B. Recapture will be triggered v of tl event apture E
1. Owner's transter or cofiveyance of the Real Fstate by dced, land contract) lease, or otherwise, at any
time within the applicable Affordability Period;
2. Commencement of fereclosure proceedings by any mortgagee, [or transfer of instrument in licu of
foreclosure, within _15 years from the etffective date of this Agreement; or
3. The Real Estate. loniger being used as Owaer's prificiple residence in accordance with the HOME
Program affordability requirements.

C. The Lien may b
by foreclosure in ac

4 terminate on the date
r instrument in liel

r

al Estate is acquired
losure.

Jance with the laws of thié mate of Indias

D. If any of the >nts %pec1ﬁeé m suupamgraphs B(l) - B(3) abo occurred within the

Affordability Peric 5{ Gary will noth termxinate. this Wgreement or 1ot n. The City of Gary
reserves the right from Dcvcfowgﬂ M' Mc ‘Rccapturc e tble to recover from
Owner.

E. Owner states and the Developer acknowledges that the financial assistance received through the HOME Program
represents good and valuable consideration for this Agreement and that the restrictions on the use of the Real Estate
are consistent with the statutes, regulations, terms, conditions, and requirements for the HOME Program as
administered by HUD.

F. Notwithstanding anything to the contrary in this Agreement, Developer, City of Gary and Owner agree that the
Lien is subject and subordinate to any Senior Debt, as defined below, in priority as to City of Gary’s interest in the
Real Estate and in payment of the Recapture Amount. As used in this Agreement, "Senior Debt" means any
indebtedness of Owner to any lender that has provided financing to Owner for the purchase, construction,
rehabilitation, or refinancing of the Real Estate prior to the date of this Agreement. This Agreement will not be
subordinate to any debt incurred by Owner in the form of a second mortgage on the Real Estate, unless that second
mortgage is in favor of the lender holding the Senior Debt. If the Real Estate is transferred to the Senior Debt
holder in lieu of foreclosure, or the mortgage securing the Senior Dcbt is foreclosed, the Lien is to be terminated



and released.

G. This Agreement shall be binding upon the Real Estate and shall constitute covenants running with the land.
Developer and Owner agree that any and all requirements of the laws of the State of Indiana which must be
satisfied so that the provisions of this Agreement constitute valid and binding deed restrictions and covenants running with
the Real Estate shall be satisfied in full. Except as otherwise provided herein, the covenants and restrictions contained herein
shall survive and be effective throughout the Affordability Period, regardless of whether any contract, deed or other instrument
hereafter executed conveying the Real Estate or a portion thereof provides that such conveyance is subject to this Agreement.
This Agreement shall be bmdmg upon and shall inure to the benefit of the parties hereto and their respective heus
representatives, successors, and assigns.

H. In the event there is a breach or violation of the restrictions and covenants set forth herein during the Affordability Period,
the City of Gary may bring an action at law or in equity in a court of cornpetent jurisdiction to enforce the Lien and restrictions
and covenants set forth herein against any or all of the following: Owner, Developer or any subsequent owner in possession
at the time of the br . fees and court costs

incurred enforcing th
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OWNER:
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STATE OF INDIANA

COUNTYOF LAKE

Before me, a Notary it ull 10 acknowledged that
the foregoing Lien ai Of sion Home Investment
Partnerships Homeb W that the foregoing
representations are tn

WITNESS my hand and seai this /£ aayof _J &/ ¢4 2017
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prnes: FRNAY Tr1EZETBER G

STATE OF INDIANA )
) SS:
COUNTYOF LAKE )

Before me, a Notary Public, in and for said County and State, personally appeared Penny Triezenberg who acknowledged that
the foregoing Lien and Restrictive Covenant Agreement for Cxty of Gaxy Commumty Development Division Home Investment

Partmerships Homebuyer Program was executed DA ohuntary act and deed and that the foregoing
representations are true and correct.

My Commission

T AFFIRM UNDER BLE CARE
TO REDACT EACH [N FH) IRED BY LAW.
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