LIEN AND RESTRICTIVE COVENANT AGREEMENT FOR
CITY OF GARY COMMUNITY DEVELOPMENT DIVISION
HOME INVESTMENT PARTNERSHIPS HOMEBUYER PROGRAM

This Lien and Restrictive Covenant Agreement for the City of Gary Community Development Division HOME
Investment Partnership Homebuyer Program ("Agreement") is made by and between (HOMEBUYER) (the
"Owner"), the Owner of certain real estate located at 1707 ADAMS STREET, Gary in Lake County, Indigna,
more particularly described on "Exhibit A" (the "Real Estate"), and the undersigned, HABITAT EQ
HUMANITY OF NWI ("Developer") as recipient of an award of funds from the City of Gary Commun.Lty

Development Division. - -

Developer enters this Agreement for the benefit of the City of Gary, a public body corporate and politic fFhe
State of Indiana. The City of Gary has the exclusive right to enforce the terms of and protect the interests créi.t-ed
by this instrument.
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A. The Commun Nl@f?h@) st QIIﬁ € ‘artnerships Program
(the "HOME TP it from the U%lte States epa1 R Housing and Urban
Development ("'[11 umdnt:sh Gonzajas Netiomal A (fordable Housing Act, 42
U.S.C. § 1270} oeq re Wer rules; regulations, guidance and -
notices, relating/to the I—%E?E rogram as 155‘1:%}%% and/or the Citv of: Gary (‘gnm@ny
Development Division from time to time. s - O ou
B. The Developer applied 1rec grant fro “ity of Gary used for new cepsiuct of'"' ,‘; PN

affordable residential housing for individuals whos¢ income is at or below eight mrcent@Sﬁ?{o ) the'-‘:’:ﬁ'H,
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area median income (the "Beneficiaries"). e

C. The Developer's| cost for,the new constiuction in/connection withgthegrésiden locate the Real‘dg
Estate was subsidized by a direct subsidy in the 2mount of Seventy four Thousand Dollarsiand 00210073 &=
(374,000.00) (the "Dircet"Subsidy™), which assistanee is/subject to the requirements of 1 ﬂr,e I—LQME:;
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D. The HOME Frogram requires that certain usguestrictions be imposed upon any real estate beneﬁted byw .
HOME funds warded by the City of GanpContimna iy Development Division o erisure that the benefits
of such funds rerain with the intendedJBeneficiaries wider the HOME Program
E. Specifically, of Gary Commurit Developmer tEDivision and HUT uire that restrictive
covenants be n the'assisted property ir-the-forin 6f deed restriction ants running with the
land, or othe: schanisms that¥emauty i cffect for the follow s specified below as
required by 2. (" A ffordabilite¥ ,r,‘ﬁe‘! K \d‘f,.\)
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Under $15,000.00 5 years
$15,000.00 to $40,000.00 10 years
X Over $40,000.00 15 years
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II. AGREEMENT

Developer and the City of Gary hereby impose the following restrictive covenants upon the Real Estate, which shall be
enforceable by the City of Gary Community Development Division, and Owner hereby warrants, grants and conveys
to the City of Gary a lien upon the Real Estate for the period specified above (the "Lien"). In consideration of these
mutual undertakings and covenants, the parties further agree as follows:

A. If any of the events listed in Section B occur during the Affordability Period, the City of Gary may recapture its
proportionate share of the amount invested in the Real Estate and secured by the Lien, without interest ("Recapture
Amount™). This sum is calculated by the method selected below:

X the amount of the Direct Subsidy reduced on a pro rata basis, determined by dividing the amount of time
the Owner has used the housing for a principal residence by the total amount of time in the Affordability
Period; or

N

O a share of >f the Owner's investment

plus the [ o Document 1s

1 ashare of ceqds i 'S entire i tigent 1 Estate, which share is to

be divide y't mﬁmminmt!
"Net proceeds" means the am Jiitipaildo ORfoROwAet 3 #0a P e 88theR 2 | L siate, minus the costs of that
transfer, including but not limited ﬂlglmea@@%{efq{%m;sions. If there are no net proceeds, the

amount to be recaptured will be zero.

B. Recapture will be triggered by any of the following events ("Recapture Event™):

1. Owner's transfer or'conveyance of the Real state by deed, land contract, lease, or otherwise, at any time
within the applicablc Affordability Period;

2.  Commencement of foreclosure proceedings by any mortgagee, or transfer of instrument in lieu of
foreclosure, within'_15 / years from the effective date of this Agreement; or

3. The Real Estate iSimegdonger beingyused as Owner's principie;residence in accordance with the HOME
Program affordability requirements.

C. The Lien may be foreclosed and the restrictive.covenants shaliterminate on the datethe Real Estate is acquired by
foreclosure in accord: rith the laws of the Sidte of-fadianagor instrument in licu eclosure.

D. If any of the Re¢ snts “specifiedZinysubpaidgraphs B(1) - B( ave occurred within the
Affordability Period, rary will not tefmindtesthis Agreement > Lien. The City of Gary
reserves the right to s: H \f le to recover from Owner.

E. Owner states and the Developer acknowledges that the financial assistance received through the HOME Program
represents good and valuable consideration for this Agreement and that the restrictions on the use of the Real Estate
are consistent with the statutes, regulations, terms, conditions, and requirements for the HOME Program as
administered by HUD.

F. Notwithstanding anything to the contrary in this Agreement, Developer, City of Gary and Owner agree that the
Lien is subject and subordinate to any Senior Debt, as defined below, in priority as to City of Gary’s interest in the Real
Estate and in payment of the Recapture Amount. As used in this Agreement, "Senior Debt" means any indebtedness of
Owner to any lender that has provided financing to Owner for the purchase, construction, rehabilitation, or
refinancing of the Real Estate prior to the date of this Agreement. This Agreement will not be subordinate to any debt
incurred by Owner in the form of a second mortgage on the Real Estate, unless that second mortgage is in favor of the
lender holding the Senior Debt. If the Real Estate is transferred to the Senior Debt holder in lieu of foreclosure, or
the mortgage securing the Senior Debt is foreclosed, the Lien is to be terminated and released.



. - G..This Agreement shall be binding upon the Real Estate and shall constitute covenants running with the land.
Developer and Owner agree that any and all requirements of the laws of the State of Indiana which must be satisfied
so that the provisions of this Agreement constitute valid and binding deed restrictions and covenants running with the Real
Estate shall be satisfied in full. Except as otherwise provided herein, the covenants and restrictions contained herein shall survive
and be effective throughout the Affordability Period, regardless of whether any contract, deed or other instrument hereafter
executed conveying the Real Estate or a portion thereof provides that such conveyance is subject to this Agreement. This
Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, representatives,
successors, and assigns.

H. In the event there is a breach or violation of the restrictions and covenants set forth herein during the Affordability Period,
the City of Gary may bring an action at law or in equity in a court of competent jurisdiction to enforce the Lien and restrictions
and covenants set forth herein against any or all of the following: Owner; Developer; or any subsequent owner in possession at
the time of the breach or violation. In addition, the City of Gary may recover reasonable attorney's fees and court costs incurred
enforcing the Lien.

This Lien and Restiictive Covenant Aoreement for the Citv of Gary Community Develonment Division HOME Investment
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IN WITNESS WHEE 4 mm g\ 1@t by duly authorized
representatives, on the lyeat a / ﬁﬁiﬁeﬁ!
a4 s Document is the property of |
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STATE OF INDIANA )
SS:
COUNTYOF LAKE )
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Before me, a Notary Public, in and for said County anicdbSiate, persornaliy appeared ULY 1ief  whoacknowledged

that the foregoing Lien 2 strictive Covenant Agrsernént ger ity e 6ary Community Develo t Division Home Investment
Partnerships Homebuyz am was executed Sinisuch=capacity’ @s its voluntary act ed and that the foregoing
representations are true ¢

\
WITNESS my hand :
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“Official Seal”
Louretha M. Bradley
Notary Pubtic, Stats of Indians
Resident of Lake Co., IN
My commission expires
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STATE OF INDIANA )
) SS:
COUNTYOF LAKE )

o
Before me, a Notary Public, in and for said County and State, personally appeared ; cN MZ é RIECE H;&'ﬁiozcknowledged
that the foregoing Lien and Restrictive Covenant Agreement for City of Gary Community Development Division Home Investment
Partnerships Homebuyer Program was executed in such capacity as its voluntary act and deed and that the foregoing
representations are true and correct.

WITNESS my hand ¢ J4 Idocumentis

ouretha M. Bradley
Nofary Fublic; Stats of Indlang !
Resident of Lake Co., IN
My com sslon explras
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I AFFIRM UNDER T PENALTIES FOR PERJURY THAT I HAVE TAKEN REASONABLE CARE

TO REDACT EACH SOCTAL SECURITY NUMBER QUIRED BY LAW.
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My Commission Expires:
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EXIIIBIT A
LEGAL DESCRIPTON

Lot 1 IN FIELD OF DREAMS ADDITION TO THE'CITY OF GARY, INDIANA, AS PER RECORD PLAT THEROF
APPEARING IN'PLAT:BOOK 107, PAGE 44 IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA




