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MAXIMUM LIEN. The lien of this tgage sh not excead at al one time $93;750.(

THIS MORTGAGE dated March 22, 2017, is made and axecuted between $ & D Homes, LLC, an Indiana
limited liability company, whos dress is 3441 Jewett | ue, Highland, IN 46322 (referred to below as
“Grantor") and First Financial Bank, whose address is 255 East Fifth Street, Suite 700, Cincinnati, OH 45202
(referred to below as "Lender™). - -

GRANT OF MORTGAGE. For valuable considesa mortgages, warrants, and conveys to Lender all

of Grantor's right, title d interest in and to tieficllowi Seribed real property, 1c er with all existing or
subsequently erected fixed buildings, impE nents. and -fixtures; all rights of way, and
appurtenances; all we ~rights, watercalrsas \and diiehsrights (including utilities with ditch or
irrigation rights); and L OIC ty, including without
fimitation all minerals he al ated in Lake County,

State of Indiana:

Lot Numbered 3, EXCEPT the Easterly 87 1/2 feet thereof, Block 4, Redivision of Helberg's Oak Ridge
Addition, in the City of Hammond, as per plat thereof recorded in Plat Book 3, page 23, in the Office of the
Recorder of Lake County, Indiana.

The Real Property or its address is commonly known as 1108 Summer Street, Hammond, IN 46320. The

s
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Real Property tax identification number ié 45-03-31-382-001.000-023.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable.

As more fully described in this mortoage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renew . roceeds, income, and

profits from any of 1 gm@ﬂgvﬁs ceeds of voluntary or
involuntary conversi f prope escribed, including Insuranc ation, tort claims, and

other obligations dist 1 N’POT OFFICIAL'

Grantor presently as to_Lender all of Grantor's right, title, and mterest N all present and future
leases of the Property and BNRedd Gremiiine Riopsr i epadaiey Giafd o=0's to Lender a Uniform

Commercial Code sectirity interes&ﬂ@hlgﬂ‘feﬂegmﬁ}yﬁé?ﬂtfﬂer!

FUTURE ADVANCES. |In addition to the Note, this Mortgage secures all future advancaes made by Lender to
Grantor whether or not the advances are made pursuant to 2 commitment. Specifically, without limitation, this

Mortgage secures, in addition fo.the amounis specified in the Note, all future obligations and advances which
Lender may make to Grantor, fogether with all interest thereon, whether such future obligations and advances
arise under the Note, this Mortgage or otherwise; however, in no event shall sugh future advances (excluding
interest) outstanding at any time exceed in the agaregate $93,750.00.This Morigage also secures all

modifications, extensions and renewals of the Note, the Mortgage, or any other amounts expended by Lender .
on Grantor's behalf as provided for in this Mortgage.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SEGURE/{A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF AND ALL OBLIGATIONS '-J'\IDER “THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS NORTCGAGE IS GIVEN ANDAGCEPTED CN-THE FOLLOWING TERNS:

PAYMENT AND PEF [ANCE. Except as?o"therwise provideé in this Mortgage or shall pay to Lender
all amounts secured lartigage as they-h@comenduerand:shall strictly perf f Grantor's obligations
under this Mortgage < y

POSSESSION AND i QF THE PROPERIV Grantor aqress rossession and use of
the Property shall be ¢ 0l
Possession and Use. Until the occurrence of an Event of Defauit, Grantor may (1) remain in possession

and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

7

Duty to Maintain. Grantor shall maintain the Property in tenar{'\table condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,'
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
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relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantar's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes hable for cleanup or other

costs under any such laws; and
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proceeding, including appropriate appeals so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary {o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;

whether voluntary or involuntary; whether by outright sale, deed,

instaliment sale contract, land contract,

contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer alsc includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by Indiana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and sha!! nay when due all elaims for work done on or for services rendered or material furnished

to the Property. Property free of 7 over or equal to the
interest of Lende Bmmmtnls) fic in writing by Lender, .
and except for f iaxes and assessments not due as furiher ¢ the Right to Contest
paragraph. N OT OFFICIAL!

Right to Contest ithhold payment of any tax, assessment,or in cannection with a
good faith disput gﬁ&ﬂgmﬁ&tléﬁg@‘éeﬂlwpﬂgﬁaﬁ @ » arty is not jeopardized.

If a lien arises ¢; A ..led as fﬁ@%ﬁk@@ﬁﬁﬂfﬁ@é’iﬁhﬂb‘l‘lhm fifteen (15) days after the lien

arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or

other security satisfactor ande ount nt to the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of & foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Bioperiy. Grantor shall hame Lender as additional obligee under any surety

bond furnished in the contest proceedings

Evidence of Payment. Grantor shall upon demand furnish ta Lender satisfactory evidence of payment of
the taxes or assessmentsiaindgshall authosize the apprepiiate goveinimental official to deliver to Lender at
any time a written statement of the taxes and a%sessments against the Property.

Notice of Consiruction. Grantor shall m. y Lende' at least fifteen (15) day¢ before any work is

commenced, any services are furnished, orany materiglsSare supplied to the Property, if any mechanic's
lien, materialme: n, or other lien codldibe fasseriedlor account of the w services, or materials.
Grantor will upc st ofiLender furaishiltc=tenderiadvance assiirance ictory to Lender that
Grantor can and t of such imprevements.
PROPERTY DAMAGI > following“pravisitns relating to ir serty are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
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Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. [f Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repalr or restoration if Grantor is not in default under this Mortgage.
Any proceeds whi vhich Lender has not
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WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

this Mortgage:

Title. Grantor warrants that:

(a) Grantor holds good and marketable title of record to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
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proceeding by counse! of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property comphes
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,

and Grantor sha eces iction and obtain the
award. Grantor | E@ tgllsn R titled to participate in
the proceeding a p -nte in the proceeding by counsel of ice, and Grantor will

SIien | NOTQEFICEAR e

Application of N ms BQﬁ‘éﬂ!ﬁ}lﬁdﬁ’i Bhﬁxpmp&ll]tﬁf &b by eminent domain

proceedings or by any proceeﬂli %H&?ﬁdﬁﬁ@?ﬁ!@@ﬂfﬂ&&“ Lender.may. at its election require
that all or any portion of the ne%procee s of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all

reasonable costs, expense attor ncurr Lender i tion with the condemnation.

IMPOSITION OF TAXES, FEES (AND CHARGES BY GOVERNMENTAL AUTHORITIES. a following provisions
relating to governmental taxes, fees‘and charges are a part of this Mortg

Current Taxes, Fees and Charg Upon request by Lend Grantar shall execute such documents in
addition to this A tgag and take whatever other action is requested by Lender to|perfect and continue
Lender's lien on the Real crty.  Grantor shall se Lender for all taxes, as described below,

together with all expenses incurred in recording, perfecting or continuing this Morigage, including without
limitation all taxes, fees, documentary stamps anr‘ ofher charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes;te whlch th:s sectlon applies: (1) a specific tax upon this type
of Mortgage or u all or any part of thej~hdcbtedness! ,secured by this Mortga (2) a specific tax on
Grantor which G Is_ authorized or regiiired 16 deductiifom payments on 1 abtedness secured by
this type of Mort ) a fax on this type of Maortgage chargeable =czi :nder or the holder of
the Note; and (4 tax on.all or agyEpeiioE@Rte Indebtednes nents of principal and
interest made by s AN T

Subsequent Taxe v € juent to the date of this

Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section

and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
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continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Morigage may be cobtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER AssURAN(\I—B. AT AmAIrcG ll:'l-)lf‘T Tl fAlmudmr mrevielinne ralatinag 44 Fir

attorney-in-fact are a |

Further Assuranc
execute and delive
when requested b
times and in such
of trust, security

of further assurane

or desirable in or

— Decument.is .

0TV TS | T Y
,ertiﬂcateﬁlmlmﬂgecé}ymle}ammdeﬂle opinioi

" to effectuate, complete, perfect, continue, or preserve (1)

rther assurances and

, Grantor will make,
:nder's designee, and
ase may be, at such
=h mortgages, deeds
ements, instruments

"lender, be necessary

Grantor's obligations

under the Note, this Mortgace, and the Related Documents, and (2)  the liens and security interests
created by this Morigage # and pric 1 the perty, whe owned ar hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails.to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lende antor's attorney-in-i he purpose of making, eéxecuting, delivering,

filing, recording, ¢
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rent of Default under

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments.

Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge

of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or.any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Morigage or any of the Related Documents.
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False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and petfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantor, the ‘appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of anv proceeding under any bankruptey or insolvency Iaws by or against Grantor.

Creditor or Forfe mmencement of foreciesure ¢ seedings, whether by
judicial proceedir 2 $MMG&, g )f Grantor or by any
governmental agq i ] \ o Thi a garnishment of any
of Grantor's acct efudis S aﬁ , ii ender ms» t it of Default shall not

apply if there is ¢ Jaith dispute by Grantor gs to_the validity or reascngbie of the claim which is
the basis of the credilor 8F fé GraEasing dﬁdﬁh@rfh@ﬂﬁﬁt}én written notice of the creditor

or forfeiture proceeding and SW ? i é '@Eﬂ bond for th= creditor or forfeiture
proceeding, in an amount detemge y Lén e@dg 1!3 gogglsﬁcreltsign, as being an adequate reserve or bond
for the dispute. .

Breach of Other Agreement. iy breach by Grantor under the terms-of any other agreement between
Grantor and Lender that is not remedied within any grace period provicded therein, including without
limitation any agreement cerning any indebtedness or othar obligation of/Grantar to Lender, whether
existing now or later.

Events Affecting Guarantor., Any of the preceding evants occurs with respect to 2ny Guarantor of any of
the Indebtedness oriany C or dies or becomes i ctent, or revokes or disputes the validity of, or

liability under, any Guaranty of the Indebtedness.

Adverse Change. material adverse change@selitshia Srantor's financial condition, or Lender believes the

prospect of paymeni or performance of thedadebtednessdisimpaired.

Insecurity. Lende aod faith believes it3eiflinsadura, it
RIGHTS AND REMED JEFAULT. Uponihe occurrencg of an Event of Def it any time thereatter,
Lender, at Lender's ¢ sxercise any dnerowmorafofthe following i nedies, in addition to
any other rights or re d bylaw: 2IAN

Accelerate Indebt { srantor to declare the

entire Indebtedness immediately due and payable, including a'ny pfepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights-and
remedies of a secured party under the Uniform Cammercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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Appaint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any defi C|ency remalnmg ln the Indebtedness due to Lender after application of all

amounts received T i Il circumstances, the
Indebtedness will it i from any indiana of ower va iisement laws.
' Other Remedies. p&?epg%?&utdk§pm tgage or the Note or

available at law o: NOT OFFICIAL'

Sale of the Prope o the extent permitted by applicable law, Grantor hereby s any and all right to
have the Property marshliddasid xerasingais tights e [erredqesyitand derfinal be free to sell all or any

part of the‘Prope y togéther q.:ﬁ aéi%,ﬁ @ ij@fﬁ%&(ﬁ'ﬁ%f‘ales Lendershall be.entitled fo bid

at any public sale onall or any po

Notice of Sale. Lender shall aive Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean hatice given at |east ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property. .

Election of Remedies. Elaction Lender to pursue ‘any remedy shall not exclude pursuit of any other
remedy, and an election ic expendituras or fo { ion to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgagg érotherwise shall be construed so as to limit or restrict

the rights and rerhedies available to Lender f@liawing af/Event of Default, or in any way to limit or restrict
the rights and ability of Lender to procegd directly agaiiet Grantor and/or cgainst any other co-maker,
guarantor, surety ndorser and/or to prétdediatainst &ihy other collateral dir or indirectly securing
the Indebtedness. = :

Attorneys' Fees; It Lender instifutes any.suit-or action £ of the terms of this
Mortgage, Lender led to recover SUeh suintas the couirt mx sonable as attorneys'
fees at trial and b Whether or not any court aclic nd to the extent not

prohibited by law, all reascnable expenses tenderincurs-thatinkénder's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, o the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, wheh
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
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registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shail be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees {o keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any natice given by Lender to any Grantor is deemed to be notice given to all Grantors.

COUNTERPARTS. This Agreement may be executed in multiple counterparts, each of which, when so
executed, shall be deemed an original, but all such counterparts, taken together, shall constitute one and the
same Agreement.

MISCELLANEOUS. Anv nrovision set forth in the Business lLoan Aareement, Note. Commercial Security
Agreement, Commer - Related Documents

entitled "Right to Cur Bﬂmww n is hereby deleted.
LENDER'S RIGHT TO ‘R i ih vn me, and even though
no default shall have 5! AN g Ao !e. 1 e the Rents. For this
purpose, Lender is he given apd ranted the following rights, powers and a.

Thi ment 1s the p 31 ‘
Notice to Tenants. |ende; may s nd (r)mo Pes ?o any an aI tena ts_of the Property advising them of this
Mortgage or Deed of Trust and di ola € 1O BEIpER r or Lender's agent.

Enter the Property. |ender may enter upon and take possession of the Property; demand, collect and receive
from the tenants or from any pers teref Il of the institute and carry on all legal
proceedings necessaly for the protection of the Property, dncluding such proceedings may be necessary to
recover possession of the Property; collect the Rents and remove any tenant or tenants or other persons from
the Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in -
repair; to pay the costs thereof and of all services of all employees, including their equipment, and of all
continuing costs and expenses, oi maintaining.the Property. in-proper repair and condition, and also to pay all
taxes, assessments and water utilities, and the premisms,on fire and other insurance effected by Lender on the
Property. ! )

Compliance with Lav Lender may do any and/all thingsito-execute and comply with all existing applicable
laws, regulations, rul ordinances and_requirementeief all other governme gencies affecting the
Property. :

Lease the Property. rent or lease theUhaIc ofaRy part of the Pr ch term or terms and
on such conditions as lsem ‘appropriatél

Employ Agents. Len e i ite, either in Lender's

name or in Grantor's name, to rent and manage the Property, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers
of Grantor for the purposes stated ahove.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do any
other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be
for Grantot's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. All
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
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from date of expenditure until paid.

DEFINITION OF RENTS. The definition of "Rents” found in the Definition paragraph of this Mortgage or Deed
of Trust is hereby replaced with the following:

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and under
any and all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from the
Property, and other payments and benefits derived or to be derived from such leases of every kind and nature,
whether due now or later, including without limitation Grantor's right to enforce such leases and to receive and
collect payment and proceeds thereunder. .

MISCELLANEOUS PROVISIONS. The following mlscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with-any Related Documents, constitutes the entire understanding
and agreement of paiters set forth i on of or amendment
to this Mortgage B{)@umel‘Etd}sn parties sought to be
charged or bound ation or amendment.

Annual Reports. NQSE QFECLQPIA]’LOF‘ S Grantor shall furnish
to Lender, upon r e.rtlt;ﬂ statement oE net_gperating income recejved | the Property during
Grantor's previous x‘ ﬁ éﬁ%ﬂﬁ'?f‘ﬂ rgf t.operating income" shall
mean all cash receints ffom thtﬁ@dgﬂd@@(hmyxﬁwggde;db in connection with the operation
of the Property.

Caption Headings: Caption headings in this Morigage are for.conveni urposes only and are not to be
used to interpret or define therpiavisionsiof thisiMortgage:

Governing Law. With respect to procedural matters ralated to the perfection and enforcement of Lender's
rights against the Property, this ortgage wiil be governed by federal law applicable to Lender and to the

extent not preempted by federal l1aw, the laws of the State of Indiana. 'In all other respects, this Mortgage
will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Ohio without regard its conflicis of daw provisions. However, if there ever is a
question about whether any provision of this Mortgage is valid or enforceable, the provision that is
questioned will be governed by whichever state’orifaderal law would find the provision to be valid and

enforceable. The Is *ransactlon that is ewuenced by<ifte Note and this Mortgage has been applied for,
considered, approved-and made, and all nscessary loan #ocuments have been accepted by Lender in the
State of Ohio. e I

No Waiver by Ler ier shall not be“deementa have-waived any rig! this Mortgage unless
such waiver is gi g and signed by lender ~No delay ne part of Lender in
exercising any rig ) a waiver &frstich’ nght or any oft aiver by Lender of a
pravision af this h K ' otherwise to demand

strict compliance with that provision or any other provision of thls Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage,.the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enfarceability of any other provision of this Mortgage.

e
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or fiability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All t o 1y action, proceeding,
or counterclaim pé ajins the ., @
Déthdientis -
DEFINITIONS. The f pitalizéd words and terms shall have the folla 1gs when used in this
Mortgage. Unless s NQTWFE‘ fm éitﬂ a hall mean amounts in
lawful money of the l/Staié *the sing 1all include the plural,
and the plural shall ir Thﬁguﬂ@ﬁmﬁgﬁm ngfferms not otherwise defined in
this Mortgage shall have the meanliylg;s itjaﬁgte 0 such terms’in th nifafm Commerejal Code:
oun ecoraer.

Borrower. The rd "Borrower" means S8 & D Homes, LLC and includes all co-signers and co-makers
signing the Note |and all their successors and assigns.

Default. The word "Defaultmeans thesbefauitset forthein, this Morigagesin the section titled "Default”.
Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances.ie a to the protection of human health or the €nvironment, including without .
limitation the Comprehensive 'Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reautharization
Act of 1986, P L. No 499 ("SARAM), the | dous Materials Transportation Act, 49 U.S.C.

Section 1801, et saq., the Resource Conservation and Recavery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, au xequ»atmns adopted pursuant theret

Event of Defaul > words "Event ofj Default" mean @ny of the events default set forth in this
Mortgage in the ts of default section a' Tis Mortgcxge

Grantor. The wc Yor 'means S & D Q= EEe! §

Guarantor. The sntor means any guaranton surety or ace party of any or all of

the Indebtedness s

Guaranty. The v 28NS guaranty from Guarant der, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term “"Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
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expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitation, Indebtedness includes the future advances set forth in the Future Advances
provision, together with all interest thereon and all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender" means First Financial Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means anv note, now or in the future, between Borrower and Lender, and will

include any amei € f, replacements. The
maturity date of tl o B%ument is '

Personal Property and other articles of
personal property Np 6’»@ ﬁ‘iﬁﬁﬁi g&; or affixed to the Real
Property; togethel all accessions, parts, and additions to, all replacements ¢ | all substitutions for,
any of such property; Thgstﬂamummtta&th&pmqpﬂmtyn ipfiiation 2l insurance proceeds

and refunds of preiiums) fromtﬁ\é i%ﬁ@@bﬁi‘&?}ﬂﬂ é’f)ﬁ‘f‘ &@quty

Property. The word "Property” means collectively the Real Property and the 'Person Sroperty.

Real Property. The words "l Prop: he re erty, in nd rights, as further described
in this Mortgage.

Related Documen The ds "Related Documents" mean all promissory nates, credit agreements, loan
agreements, environmental vagreements, guaranties, security agreemeiiis;’ morigages, deeds of trust,
security deeds, collateral mortgaces, and all other instruments, agreements and documents, whether now
or hereafter existing, executed'in connection with the indebtedpess.

Rents. The word "Rents" meéans all present and future rénts, revenues, income, issues, royalties, profits,
and other benefits derived from the Property. ‘\;‘,:“ j'[l;y
SN
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

S & D HOMES, LLC ,-

m%/

ScottA Scheerin
P , Document 1S

Tt v RO RFICTIAL

__This Document is the property of
_imiTenthgduate Sompatyy RermotnEpemEN |

By:

STATE OF J_\\)
S8
COUNTY OF Lo |
!
On this 9@ X day of j\/\a{‘a}\ , 20 1'7 , before me, the undersigned

Notary Public, personzally appeared Scott A. Sch UMember of S & D Homes, LLC and Frederick N.
Dykstra, Member of 5. & D Homes, LLC, and k o f loche members or designaied agents of the limited
liability company that exscuted the Mortgage ané =@ the Moartgage to be ifie free and voluntary act

and deed of the limi kility ‘company, by=a _‘ e, its articles & ation or its operating
agreement, for the ( hpurposes thereit en’r'o".ed, 16 on oath stated ey are authorized to
execute this Mortgag: ~t exacuted the Morto: 30 shalf of the limji ;ompany.

Notary Public iQnd for the State of N My commission expires 5 I% - 33

oA TH‘ILCOLE\VAN T

%

%

| ke County . l

My Ommssrm s {F

’ ,‘\ﬁm 18,2003 18
S 2 %

| affirm, under the penalties for perjury, that - 1 have taken reasonable care to redact each Social Security
number in this document, unless required by law (Michae! Kempf Relanonshlp Manager)
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This Mortgage was prepared by: Michael Kempf, Relationship Manager




