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' AN EENRDER A
THIS TH ' N}ﬁb’i‘z L3NG At this the 24th day

of March, 2017, 1 yP Qrgan Chase Bank N.A., (“ rd Koty der”’) whose
address is 103 E. Lit 1nway it 1so 4%)% and 'I.{%géna evelu 1ent Company,
(“CDC”) whose dddzéss is 174 Qfd:lqﬁ *46385.
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1. The Third Party Lender and CDC will provide separate loans to the Borrower and Operating
Company, if any (collectively, ‘Borrower’), according to the terms imthe’Authorization for
Debenture Guarantce (SBA 504 Loan), as amended (“Authorization”). The Third Party Lender
will provide term financing (“Third Party Loan™),and the CDC will provide & loan (“504 Loan™)
funded by a debenture issued by the CDC andManteed by the U.S. Small Business
Administration (“SEA”), for purposes of fizenungiFsProject described in the Authorization,
which involves the acquisition and/or imptéverent Of ¢ e eal and/or personal property described
below, and in Ext A attached hereto af:'[ fmn orporate {fr*rem by reference ( ect Property™):
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SBA Loan: 445009 N Rt LA <
SBA Loan Cherie's Gardéﬁiﬁmﬁﬁe@ates Inc.
Borrower: te:
Operating Company: Cherie's Garden in the Gates, Inc.
Third Party Loan Amount: $250,000.00
Term of Third Party Loan: 10 Years
If Real Property — Project Property Address:
Street address: 10750 Arbor Lane
City, State, Zip Code: St. John, IN 46373

Legal description:

LOT 1IN THE GATE OF ST. JOHN, UNIT 10C, AN ADDITION TO THE TOWN OF ST.
JOHN, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 102, PAGE 7, IN THE
OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA

T OCOSM
HOLD FOR GREATER INDIANA TITLE CORPANY

Key No: 45-15-03-351-002.000-015.
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If Personal Property: Describe property, including name of manufacturer, name of
equipment, and applicable serial number(s) or other identifying numbers for property
valued at $5000 or more. All equipment and fixtures acquired with loan proceeds,
including all replacements and substitutions, wherever located.

2. The parties have required the Borrower to grant liens on the Project Property to secure the
separate loans advanced by the parties (“Common Collateral”), and the lien of the CDC (“CDC
Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender
Lien”), unless Third Party Lender, CDC and SBA agree otherwise in writing.

TERMS AND
CONDITIONS

In consid: 1€ ITutudl agreCimenis«sel 103 v other good
and valuable cor b @Q Q&l‘ﬂiﬁ&tﬂl& are he vledged, the
partics agreeas - NOT OFFICIAL!

1. Amount of THir{ Phrie e vz ahitd 8 atve shderpepresen®fiat the Third Party Loan
is fully advanced; dogs not exégedfhskmoting stated intheAuthbeizdtion; and, will not exceed the
amount allowed byithe Authorization, plus reasonable costs of collection, maintenance, and
protection of the Third Party Tender Lici. Any amounts owed by Borrower to [ender in excess
of the Third Party [ender Lien amount stated in the Authorization cannot be secured by a lien
on the Common Collateral nless it is subordinate to the 504 Loan.

2. Subordination 0f 504 Loan. CDC agrees to make the 504 [_oan to the Borrower, subject to
SBA’s approval, and accept 2 junior and subordinate Tien pgsition in the Common Collateral upon
the conditions that Third Party Lender executes this Agreement and disburses the Third Party Loan

according to the terms represented to CDC and SBA

3. Accurate Infoxmation. The Third Pm) Lender warrants and represcnts that all information
provided by the Party Lender to CDIE, including, Without limitation, rmation regarding
the Borrower’s 1 sndition, is accHtate 1o/ the pesyof its knowled t Third Party
Lender has not w matcrial infortd AL (MHizd Party T end ges that for
purpose of this tr: i§ aCHTD O Deta O SBA, an af ted States

Govermnment, except that SBA accepts no i1abiiity or responsibiiity for any wrongful act or omission
by CDC. Third Party Lender further acknowledges that any false statements to CDC can be
considered false statements to the federal government under 18 U.S.C. §1001, and may subject the
Third Party Lender to criminal penalties, and that CDC and SBA are relying upon the information
submitted by the Third Party Lender.

4. Waiver of Provision Not to Encumber Common Collateral. Third Party Lender waives its
rights to enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower
from further encumbering the Common Collateral or which restrict Borrower’s ability to assign
its lease on, or rents, income or profits from, the Common Collateral.

5. Compliance with 504 Loan Program Requirements. Third Party Lender agrees that all
documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the
504 Loan Program Requirements as established by SBA, including those identified in the



following subparagraphs, and, in the event one or more of the provisions in such documents do
not comply with these 504 Loan Program Requirements, Third Party Lender waives any right to
enforce such provisions while the 504 Loan has any unpaid balance and agrees that it must act in
a commercially reasonable manner with regard to any enforcement action.

6.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.

b. No Early Call or Demand Provisions. Third Party Lender agrees that
documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early Coﬂ fantitra Ar anxs r\rnxr; atnn which allawre ’T'hirr‘ Party T andar 0 make dema.rld
under the / i dil OUICT Uldil WINGIL wiCIC 18 ult under the
terms of 1 ﬁ(ﬂialﬁm o, mited to, failure

omie - NOTOERIEER el
violation ¢ finaucia m 1[41(161 ¢ 0 believe that the

prospect o 1o Eihos petomenceofthe Tiird Rarty Netetyingf

!

c. No Crgg;?cgf a’cerah(z:atlor{1 t'¥h1rde l’ca?&ggrfd'er agrees that the Common
Collateral will only secure its Third Party Loan and the Common Collateral is not currently,
and will not be vsedqi the future, ag;seeurity fonany other financing provided by Third
Party Lender to Borrower that purports to be in a superior position to that of the CDC Lien,
unless authorized i writing by CDC and SBA.

d. No Cross.Default Duringihe term of the 504 Loan, Third Party Lender will
not exercisc any cross=default, "deem at-risk," or'any otherprovisions in documents
evidencing the Third Party Loan or. "’I’urd Party Lender Lien which allow Third Party
Lender to make demand on the T'm,d Party Lcan pnor to maturity 11nless the Third Party
Loan is in material default. A

€. uityand Balli;ori Payinents.” The Third Pa wst have a term

of at leas en the 504 1647 e/l Ot overm of 10 yer 1 of at least10
years (wk tor 20 J. ITthe Third P made more than

one loan, then an overali loan maturity must be calculated, taking into account the
amounts and maturities of each loan. Any balloon payment for the Third Party Loan must
be clearly identified and disclosed to SBA and approved at application or subsequently
approved by SBA.

f Reasonable Interest Rate. The Third Party Loan has a reasonable interest
rate which does not and will not exceed the maximum interest rate for Third Party Loans
from commercial financial institutions as published periodically by SBA in the Federal
Register and in effect as of the date of this Agreement.

Marshaling of Assets. If the Third Party Lender takes additional collateral as security for the

Third Party Loan, in the case of liquidation, any proceeds received from such additional collateral,
must be applied to the Third Party Lender's Loan prior to the proceeds from the liquidation of the
Common Collateral held by the CDC/SBA and the Third Party Lender. Ifthe additional collateral



no longer exists at the time of liquidation, or has insufficient value to justify the cost of collection,
then the Third Party Lender is not required to liquidate such collateral, provided the Third Party
Lender notifies CDC/SBA.

7. Notice of Default under the Third Party Loan. Within thirty (30) days after the expiration of
any cure period for any continuing material default of the Third Party Loan or Third Party Lender
Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504
Loan) of the defaultto CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.

8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate oraater thaon I-bp mayvimim rate mihlichad 1-“7 CRA in tha E‘oﬂeral Register-

SBA will only pa at DLuU 1101€ i1l C11ECL U LuL C r’s default.
ocumen

9. SubordiI;] 04 Nm 6i‘LFT@TXT:\'

Thls Document is the prop

a. Che tei_txﬂ fa 1t {ﬁl %{e% {Elglﬁira aph ing! , but is not
limited to, prepayment penalties ‘fate ees, other default charges, and esc lted interest
after default due under ' the Third Party Loan.

b. To the extent the Third Party Lender [\ien sccures any amounts attributable
to Default Charges, which may exist in the Third Party L¢ Lhird Party Lender Lien,
Third Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This
subordination appliesonlyto CDC and SEA and their successors and assigns, and shall not
inure to the henefityof Borrower or.any guaraatorof the Third Party Loa

\\HH ’U/

c. In the event of defadh e et hlrd Party Loan, CDC or SBA may bring
the Third Party I 'ean current or m*a.y‘ acguue the mlrd Party Loan sccuted by the Third Party
Lender L hird Party Lendet agre cgthatin elt.aer of these circus ss, the amount to
bring the ty Loan curren®’ or the purchase sprice of that 1o net of all
amounts ¢ »the “Defaulf Ch;i;r"' :isja subordinated i« n and the CDC
Lien. Thi further agrees fHAt 1Fit recetves f A any amounts

attributable to such Default \Almgcs, g rarny L.endaci 101Us sudcil 1uias in trust for SBA
and will remit such funds to SBA as soon as possible. In addition, Third Party Lender shall
charge as against SBA only the interest rate on the Third Party Loan that was in effect
before the date of Borrower’s default. Should CDC or SBA not purchase the Third Party
Loan but rather bring the Third Party Loan current, Default Charges on the Third Party Loan
may remain due and owing from the Borrower.

d. The Third Party Lender agrees:

¢)) If the Third Party Lender sells its Note (other than when liquidating
the Third Party Loan), then the Third Party Lender must provide CDC/SBA, within fifteen
(15) days of the sale, with written notice of the purchaser's name, address and telephone
number and confirmation that the purchaser has received a copy of the executed Third Party
Lender Agreement.
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) If the Third Party Loan is in default and the Third Party
Lender, as part of its liquidation strategy,

(i) proposes to sell its note, or

(ii) receives an offer from a third party, then the Third Party
Lender must provide CDC/SBA with the option to purchase the note at the
same price offered by the potential purchaser, net any Default Charges per
paragraph 9(c). SBA will have forty- five (45) days from receipt of the notice
from the Third Party Lender to exercise its option to purchase the note. If

SBA does not exercise its option and the Third Party Lender sells its note,
then the Third Party T ender must nrovide CDC/SRA _within fifteen (15) '*ays of

the Sale /f L Ui Puu\.axaoux O lidplit \ :’hone
number, a { LIH ylbBtiic cx Party
Lender A

NOT OFFICIAL'

e. ’Flﬁwgélﬁﬂﬂﬁ?ﬁf islléle suofe to a third
party, ther Defa é}? % 9,prepay1 it penalties, late
fees, other efault Charge esc ate erest efault due under the Third Party
Loan must be subordinate to “the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party | cnder loan documents contain @ swap component or
hedging contractithereinafter defined as *‘swap agrcemet osts associated with this

swap agreement, which may be tcrmed swap fees, termination fees, default fees or other
related fees, shall be“subordinate to the aounts outstanding on the 504 Loan and/or

CDC Lier
\\“ ‘ ' o U Iry

10. Liquidation. Ta the event that eiths ﬂle fhi(r” ”arty Loan or the 504 [_o4n is declared in
default, Third Party Lender and CDC arta :sBA agree{gwooperate in ligruidating and/or selling
the Common Co i, Third Party Lermer agrees to (a}: accept a U S. Tr “check(s) in
connection with ¢ hase of Third Partyalrender’s Bote or any fore: - liquidation bid
by CDC or SBA; ide CDC and? SPA,\mfh the loan payn an payment
history, and an it Statoment OE TR ird Partv T .CDC and SBA,

at no charge (except for reasonable charges for photocopies) with copics of any appraisals,
environmental investigations, or title examinations or searches of the Collateral conducted by or
for Third Party Lender; and (d) to provide any other information about Borrower or the Third
Party Loan requested by CDC and SBA in writing.

11. Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's documents
contain provisions granting Third Party Lender the right to indemnification by subsequent owners
of the Project Property, then Third Party Lender waives its right to enforce such provisions against
SBA or CDCinthe event SBA or CDC acquires title to the Project Property through foreclosure of
the CDC Lien, acceptance of a deed in lieu of foreclosure, or otherwise.

12. Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or
National Credit Union Administration), Third Party Lender represents that it is subject to the



Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

13. No Implied Third Party Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including
but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower and Guarantor(s).

14 Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and "_F]'n'rﬂ Partv T endar I ien hyv eale accionment or nthar trancfar 'f-‘v-nnfl 'Thlrd Party

Lender. Third P al UL diia LS, A 21 and waives all
rights to contest s DOC“]ﬂ t1s
5. Federal L MQHE HSdES AR G R fhRats the 504 Loan and
any security for t W@%bﬁﬂ%h@@tﬁ@ n@f on Collateral),
this Agreement ¢ 1k such tE(LiE (}Jl B?l Ei;rli fﬁ)é(}mce WmA deral law. CDC or
SBA may use local ot state procedures for purposes-such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not
waive any federal immunity fion localer state-controlypenalty, tax ordiability. The Third Party
Lender may not claim or assert against SBA any local or state law to deny any obligation of
Botrower, or defeat any elaim of SBA with respect to the 504 Loar
16.  Termination: This deetment will be releascd and terminated upon the payment in full of
either the Third Party Loan oi the 504 loaii and all cosis related theieto.

ah 1l u_; j_/
17.  Counterparts. This Agreement m&)ﬁ) & et ER J:ﬁ'(:n any number of counterparts, each of
which will be decmed anoriginal, and allfi f'whlch togsthier constitute one and the same instrument.

=2

18. Validity o dus. In the eveat that any provmon of this Ag deemed
invalid bya cour rrisdictiort, g];’T “ﬂfﬁﬁr Pr@\nswns T this shall remain

valid and enforce

At

19. Revision of this Agreement. Both Third Party Lender and CDC agree that this
Agreement is a standard SBA Form, and, as such, neither party has authority to modify or delete
any provision in this Agreement, or add any additional provisions, without prior written
authorization from the SBA.

20.  Authority to Execute Agreement. The persons signing below certify that they have been
duly authorized to execute this Agreement on behalf of their respective party.



LENDER: JPMorgan Chase Bank N.A.

By: ; m
Kristin N. Trapp, Vice President 7 /

CERTIFIED DEVELOPMENT COMPANY (CDC): Regional Development Company

By:
Erica Dombey, President

Document 1s

NOKstchdickrkésiA L!

CDC assigns this Third ﬂ’)lr‘bclnsis?/g Cél Irnrér%ltlotsgghe sy of
the Lake ounty Recorder!

C A
By: % 7 A\ sDaic: March | 24, 2017

Erica Dombey. Presi authon'zec}})ﬂ xr of CI

A

Sgcretaiy
STATE OF/Indiana ) LS
) ss. g g
COUNTY OF Lake ) :
On March : Notary Publ} tin N. Trapp, Vice

President of JPMorgan Chase Bank NA, personally known to me to be the person whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her authorized capacity, and
that by her signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

I
I

WITNESS MY HAND AND OFFICIAL SEAL.

LAURA TAVITAS ¥ ,
Notary Public / / )&/@(&
SEAL : "-V - :
State of indiang, Porter Count Laura Tavitas, Notary Public
Commission Mo. 685710

My 001?%9 Expires Juna 14, 2024

My commission expires: 6/14/2024
My county of residence: Porter



STATE OF Indiana )

COUNTY OF Porter )

On March 24, 2017, before me, a Notary Public, personally appeared Erica Dombey, President and
Scott Casbon, Secretary of Regional Development Company, personally known to me to be the persons
whose names are subscribed to the within instrument and acknowledged to me that they executed the same
in their authorized capacity, and that by their signatures on the instrument the persons, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS 1 VOEEICIAL SEAL. ) i
Docu is ~
LAURA TAV —NOT OF\?f Lt <
L itas, Notary Publi
[SEN&%AT This Document is the property of

State of Indiang, Perier County [the Lake County Recorder!
Commission Mo, 235710
iy Commission Explres Juna 14, 2024

My commission expires: 6/14/2024
My county of residence: Porter

fr and conveys to the
ny’s right, title and

For value received,
United States Small A
interest in the withir

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law. Laura Tavitas

This document was prepared by Laura Tavitas
1757 Thornapple Circle
Valparaiso, IN 46385



