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This Assignmen t of Rents-and Leases (“Assignment”) is made as of March 24,
2017, by 1-65 nlwl:r(a LLG an iability company
(“Borrower”), \ IX\ C , Indiana 46307,
to and for the m *ﬂ&% ogether with its
successors an signst dst, 84 nue, Merrillville,
Indiana 46410. This Document is the property of

the Lake County Recorder!
Borrower states as follows:
A. Borrower hoids fitiesto thespropeitysin 1.ake County, Indiana, as described

on Exhibit A, which is attached hereto and made a part hereof, fogether with all
buildings, improvemenis, and tenements now or hereafter crecied on the property, and
all easements, rights, right-of-ways, driveways, pavement, curb, and street front
privileges, appurienances, rents, royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock appurtenant to the property, and all fixtures, boilers,
incinerators and building materials of gvery na wire whatsoever now or hereafter located

in, or on, or used, or intended o be: u,a'ea” in ccim@ctlon with the property, including, but
not limited to, those for the purpa,‘aim of supp’ymg or distributing heating, cooling,
electricity, gas >, air and llght and=all elevators and r machinery and
equipment, fir tion  and srnks Tanges,’ stoves, ref s, dishwashers,
disposals, was 1wn|ngs s,u!m Wmdows screens, blinds,
shades, curtair K¢ 1€  floor coverings,

furniture, antennas, signs, trees and plants; all of which, including improvements,
replacements and additions thereto, will be deemed to be and remain a part of the real
property covered by this Assignment, whether actually physically annexed to said
property or not (all of the foregoing, together with said property are collectively herein
referred to as the "Premises").

B. Borrower wishes to secure to Bank:

(1)  the indebtedness in the maximum total principal amount of
$1,692,500.00, which indebtedness is evidenced by a promissory note, of
even date herewith drawn by Borrower to the order of Bank in the
maximum principal amount of $1,692,500.00, with a final payment due on 3  —
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or before the date that is 24 months after the date of this Assignment (or
such other date as may be determined pursuant to the Loan Agreement
(as defined herein)) (the "Note"), with interest thereon, and all
amendments, renewals, extensions, rewrites, refinances, modifications,
consolidations and replacements thereof and substitutions therefor;

(2) the payment of all amounts otherwise payable by Borrower under
or with respect to that certain Loan Agreement dated as of March 24, 2017,
executed by Borrower and by Bank (the “Loan Agreement”) and/or any of the
other Loan Documents (as defined in the Loan Agreement), and all amendments,
renewals, extensions, rewrites, refinances, modifications, consolidations and
replacements thereof and substitutions therefor;

( pt of anv future adya st thereon, made
by Ban triSb. at at the option of

Bank, n Nﬁ)in erTAeig' N ade otherwise;,

( Thp2Imentehath eherissms dF on, advanced in
accorda .1erewméol%§%cgmﬁﬁ'}yﬁ)é% &ésﬁlgnmc

( the performance of the covenants and agreements of Borrower
herein contained;

( the performance of the covenants a greements under the Loan
Agreement and/or any of the other Loezn Documents to be performed by
Borrower; and

( all other liabilities . of'#4e,Borrower in favor of thae Bank, direct or
indirect, absolute or contingent~pritiddy<or secondary, matured or unmatured,
whether or not related to cropf the same class as any specific debt secured
hereby, ~xisting or hereaftar arising

(collectively, t tions”). Bo@moernas and herebs to pay the said
aggregate amq > witheinterestthereon, from | at the rates set
forth therein, in installimerniis or oinerwise as therein providea at uie onice of Bank, or at

such other place as may be designated in writing by the legal holder or holders thereof,
the respective entire balances of principal and interest thereunder being due as
provided therein.

C. As a condition precedent to Bank extending any financial accommodation
to Borrower, whether under the Note, the Loan Agreement, and/or any of the other Loan
Documents, Bank has requested that Borrower execute and deliver this Assignment to
Bank, and any financial accommodation made by Bank to Borrower with respect to the
Note or the other Loan Documents are and will be in reliance upon this Assignment.

NOW, THEREFORE, Borrower grants and agrees as follows:
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Section 1. Grant. In consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency whereof are hereby
acknowledged, Borrower hereby assigns, transfers and sets over to Bank all right, title
and interest of Borrower in, under or pursuant to any and all present or future leases or
subleases, whether written or oral, or any lettings of possession of, or any agreements
for the use or occupancy of, the whole or any part of the Premises, which Borrower may
have heretofore received an assignment of, made or agreed to make, or may hereafter
receive an assignment of, make or agree to make, or which may be made or agreed to
by Bank under the powers hereinafter granted, including all amendments and
supplements to and renewals thereof at any time made (collectively, the “Leases”),
relating to the Premises including, without limiting the generality of the foregoing, all
right, title and interest of Barrawer in and to all the rpn'l'e (whether fixed or contingent),
earnings, rene ther sums dus v... ter become due
under or by v B ¥ larantors of the

obligations of | m arms used in this
Assignment bu ﬁm vé-t m ed to them as in
the Loan Agreemer ThlS Document is the property of

Notwithstanding a%l gtﬁ‘(ﬁﬂ?)?'o(\/%ggr% ereo |F a court of competent jurisdiction
construes this Assignment to be a“collateral aeelanment that secures the indebtedness
secured hereby rather.than an-abselute and.unsonditional. 2ssignment, then such
assignment will constitute an assignment of rents as set forth in 1.C. §32-21-4-2 and
thereby creates a secuiity interest in the Leases and all or other monies payable
thereunder or with respect thereto that will be perfected upon the recording of this
Assignment.

Section Collateral Security'{Fhis Assignment is made and given as
collateral security Tor, and will securg aif-of the Obligations, including but not limited to
the performance of all obligations/~tovenantisi@pbromises and agreements contained
herein and in other Loan D@€dments, inciuding but not >d to the Loan
Agreement, ar ynd all obligatiens intended to be ser areby, and the
payment of all and charges¥icgal ar otherwise, 1 irred by Bank in
realizing upon g. the™mdebtedness™ constji igations or any

security therefor, inciuding but not fimited to this Assignment.

Section3. Grant of Power of Attorney. Borrower hereby irrevocably
constitutes and appoints Bank the true and lawful attorney of Borrower with full power of
substitution for Borrower and in Borrower's name, place and stead to ask, demand,
collect, receive, receipt for, sue for, compound, and give acquittance for any and all
sums due or to become due under any Lease, with full power to settle, adjust or
compromise any claim thereunder as fully as Borrower could do, and to endorse the
name of Borrower on all commercial paper given in payment or in part payment thereof,
and in Bank’s discretion to file any claim or take any other action or proceeding, either in
Bank’'s name or in the name of Borrower or otherwise, which Bank may deem

KD_8764515v1 4



necessary or appropriate to protect and preserve the right, title and interest of Bank in
and to such sums and the security intended to be afforded hereby.

Section 4. Warranties of Borrower.

that:
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Borrower agrees and warrants to Bank

(a) Borrower has the right to make this Assignment, and
Borrower has not heretofore alienated, assigned, pledged or otherwise
disposed of any of the rights, rents and other sums due or which may
hereafter become due and which are intended to be assigned hereunder.

(b)  All currently-effective Leases (if any) either (i) have been
made nursuant to written lease aareements. conies of which have been
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Without limiting any legal rights of Bank as the

absolute assignee of the rents, issues and profits of the Premises, and in furtherance
thereof, Borrower agrees that upon the occurrence of any Event of Default (subject to
any applicable notice requirement or cure period), whether before or after amounts
payable under or with respect to the Note are declared due in accordance with its terms
or under the terms of any of the other Loan Documents and whether before or after
satisfaction of any requirement of the lapse of time or the giving of notice or both on
which acceleration after default may be conditioned, Bank may, at its option,
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(a) take actual possession of the Premises, or of any part
thereof, personally or by agent or attorney, as for condition broken, and
with or without force and with or without process of law, enter upon, take
and maintain possession of all or any part of said Premises, together with
all documents, books, records, papers and accounts relating thereto, and
exclude Borrower, its agents, or servants therefrom and hold, operate,
manage and control the Premises, and at the expense of Borrower, from
time to time, cause to be made all necessary or proper repairs, renewals,
replacements, useful alterations, additions, betterments and
improvements to the Premises as may seem judicious, and pay taxes,
assessments and prior or proper charges on the Premises, or any part
thereof, and insure and reinsure the same, and lease the Premises in
such parcels and for such times and on such terms as Bank may deem fit,
ir .v. ferms w\y......, )€ 'aturity of the
ir :ancel any lease

0 | entitle Borrower
t¢ Nm mﬁgimmmv\ R to manage and
opera ’I‘lﬁ§ﬂd@’ﬁi’@iﬁ§tﬁ@¢h’e‘ﬁ%ﬁét‘h§i Reiness thereof as Bank
iy ceem FRR Aice County Recorder!

(b)  with or without takina possession of the Premises, Bank may
proceed tg.enforce dhe l.eases and,collect all suins due or to become due

thereunder and by so doing Bank will not be decmed a mortgagee in
possessien nor to have assumed or becorn ponsible or liable for any
obligations ofiBorrower arising thereunder or in respect thereof.

Section 5. Appiication of Amounts Coilected. Any sums raeceived by Bank
under or by virtue of this Assignment w;li\‘tpe“applled to the payment of or on account of
the following in such order and mann ;_«fés”Bar‘ﬁf may elect
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to the :paylnent of aﬂl proper chz and expenses,
ir the just and 7easonabled cc?mpensaf A arvices of Bank,
it rents, clerkf‘,, sawants and othe 2d in connection
W ation mnnandnﬁbnf and cont amises and the
CoNnduct o he business thereor and, i baink wiil elect, to the

establishment of a reserve which will be sufficient in Bank’s sole judgment
to indemnify it against any liability, loss or damage on account of any
matter or thing done in good faith and in pursuance of the rights and
powers contained herein;

(b) to the payment of any sum secured by a lien or
encumbrance upon the Premises;

(c) to the cost of completing any improvements being
constructed on or about the Premises; and/or




(d) to the reduction of the Obligations, whether or not the same
may then be due or be otherwise adequately secured.

The manner of application of such sums and the items which will be credited or paid out
of same will be within the sole discretion of Bank and nothing contained herein will
obligate Bank to use any such sums for a purpose other than reducing the Obligations
unless Bank elects to do so. Bank will be subrogated to any lien discharged out of the
rents, income and profits of the Premises.

Section 9. Further Actions of Borrower. Borrower hereby further covenants
that it will, upon request of Bank, execute and deliver such further instruments and do
and perform such other acts and things as Bank may reasonably deem necessary or
appropriate to more p.ffpr‘fivplv vest in and secure to Bank the riaohts and rents which are
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by Bank of this

Assignment, w created, will not,
prior to entry 1 ( amises by Bank,
be deemed or coiisiiued 10 consiituie Bank a morigagee in possessioi hor impose any
obligation whatsoever upon Bank, it being understood and agreed that Bank does not
hereby undertake to perform or discharge any obligation or liability of the landlord under
any Leases or under or by reason of this Assignment. Bank will have no liability to
Borrower or anyone for any action taken or omitted to be taken by it hereunder, except
for its willful misconduct. Should Bank incur any liability, loss or damage under or by
reason of this Assignment or for any action taken by Bank hereunder, excepting Bank’s
willful misconduct, or in defense against any claim or demand whatsoever which may be
asserted against Bank arising out of any Lease, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, together with interest thereon at the rate
applicable to the Note at the time of occurrence (or if the Note has been paid in full at
the time of occurrence, then at the rate applicable to the Note at the time of such

< rights, powersrpivieges and a

~F antiial Ry lt\lt\nl lalalals /,
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payment in full), will be secured by this Assignment and by the Loan Agreement, and
Borrower will reimburse Bank therefore immediately upon demand, Borrower's
obligation to so pay will survive payment of the Obligations and the release of this
Assignment.

Section 11. Cumulative Rights. The rights and remedies of Bank hereunder
are cumulative and are not secondary to or in lieu of, but are in addition to any rights or
remedies which Bank will have under the Note, the Loan Agreement or any of the other
Loan Documents, or under applicable law, and the exercise by Bank of any rights and
remedies herein contained will not be deemed a waiver of any other rights or remedies
of Bank, whether arising under the Loan Agreement or otherwise, each and all of which
may be exercised whenever Bank deems it in its interest to do so. The rights and
remedies of Bank mav he axarriced from time to time and as oftan as such exercise is

deemed expec
conditions of t
construed or di
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Borrower expressly acknowledges and agrees that this Assignment was
negotiated, executed and delivered in Lake County, Indiana, and that the laws of the
State of Indiana will govern and control this Assignment and all provisions hereof.

Section 13. Notices. All notices required under this note will be in writing and
will be transmitted in the manner and to the addresses required by the Loan
Documents, or to such other addresses as Centier and the Borrower may specify from
time to time in writing.
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Section 14. Governing_Law. This agreement has been negotiated, executed
and delivered in Porter County, Indiana. The substantive internal laws of the State of
Indiana will apply for all purposes (except the creation and enforcement of liens on
property and/or other collateral located in other jurisdictions), including, without
limitation, actions on this Note or any other Loan Documents, whether such action is
brought separately from this Agreement or before, concurrently or subsequently to the
foreclosure or other exercise of any rights of Centier under or with respect to this
Agreement.

Section 15. Jurisdiction And Venue. To the maximum extent permitted by
law, except as provided in subsection 18 below, Borrower and Centier each hereby

agrees that all actions or proceedings arising in connection with this Agreement will be
tried and determined onlv in tha federal court lncated in the Northern District of |ndiana’

or the state co i LOuiily, iiGiaiid, 0, al on of Centier, in
any other cour ’ ﬂﬁuﬁgﬁﬂ Tedliitablc ¢ s and which has
subject matter tgover ereby expressly
and irrevocabl ,mrrgﬁolm me urpose of such
litigation and irrevo ’mhggmgim mgnt(;f thereby. To the

maximum extent permitied, byy l%(ﬁ@&]ﬂﬁf gssly waives any right it may

have to assert ihe doctrine of forum non conveniens or to object fo venue to the extent
any proceeding is brought in accordance with this section. Borrower further irrevocably
consents to the service of process by ceitified orreoistered-mail, postage prepaid, or by
personal service at the address of Borrower stated inthe Mortgage.

Section 16. Other Jurisdictions.  Borrower agrees that Centier will have the
right to proceed against Borrower or its property inany court in any location to enable
Centier to realizeé on such properiy, or o eniorce a judgment or other court order
entered in favor of Centier, or to othenwisa €xercise and/or enforce any rights of Centier

arising under ar with respect to sthie Agréeraent and/or any of the other Loan
Documents. Eorrower agrees that §-3%ill not 2seest any permissive counterclaims in any
proceeding brt in accordance! With=this. provision by Cenir realize on such
property, or to a judgment-griother court order in fa: ntier. Borrower
waives any ob Nt may haveXg/the Jeeation of the nich Centier has
commenced a 3gCrped 1 ths section

Section 17. WAIVER OF JURY TRIAL. THE BORROWER AND CENTIER,
HAVING BEEN REPRESENTED BY COUNSEL, EACH KNOWINGLY AND
VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS NOTE
OR ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS NOTE OR (B) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS NOTE, AND
AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A
COURT AND NOT BEFORE A JURY. THE BORROWER AGREES THAT IT WILL
NOT ASSERT ANY CLAIM AGAINST CENTIER ON ANY THEORY OF LIABILITY
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FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE
DAMAGES.

* k k Kk k

KD_8764515v1 10







SIGNATURE PAGE TO ASSIGNMENT OF RENTS AND LEASES

IN WITNESS WHEREOF, Borrower has executed this Assignment as of the date
first above written.

Borrower: 1-65 BEACON HILL PARTNERS LLC, an
Indiana limited liability company

By: I-65 Partners, LLC, Manager Member of
I-65 Beacon Hill Partpers LLC

By: Az

pnhgrf/prJeemnMIIn?nber of |-65

Document is
STATE OF IN; NQT OFFICIAL'
COUNTY OF _ Ihls Document is the property of

the ounty Reco !
BEFORE ME, the underagneg Notlgry SUbllc gﬁ March 24, 2017, personally

appeared Robert Rossman, personally known to me to bethe same person whose
name is subscribed fo the foregeing Assignment of Rents and | 2ases as Member of |-
65 Partners, LLC, Managing Member of |-65 Beacon Hill Partners LLC, and being first
duly sworn by me wp oath, acknowledged that such gperson| has read and
understands the foreaoing and that such person has affixed such person’s name to and
delivered said document as such person’s own free and voluntary act and as the free
and voluntary act of saidsentity, for ithe uses andypurposes;therein set forth.

IN WITNESS WHEREOF, | [vehe S{ite-subscri narris and affixed my
= TR 44 ) ;
1ar County /
A \onExpweS e
e 2 tary Public
Commission Expires: County of Residence:
This instrument was prepared by: Lori Jean
Krieg DeVault LLP

4101 Edison Lakes Parkway, Suite 100
Mishawaka, IN 46545
574-277-1200; fax: 574-277-1201

The foregoing preparer states as follows: | affirm, under the penalties for perjury, that |
have taken reasonable care to redact each Social Security number in this document,
unless required by law.



EXHIBIT A

Legal Description of Premises

PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 3,
TOWNSHIP 34 NORTH, RANGE 8 WEST OF THE SECOND PRINCIPAL MERIDIAN,
LAKE COUNTY, INDIANA, DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER OF LOT 17 IN BEACON HILL — PHASE TWO, AS SHOWN IN
PLAT BOOK 105, PAGE 77 IN THE OFFICE OF THE RECORDER OF LAKE
COUNTY, INDIANA AS DOCUMENT NUMBER 2012-043864, THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST (BASIS OF BEARINGS IS PER SAID
BEACON HILL — PHASE TWO PLAT), 193.20 FEET TO THE POINT OF BEGINNING;

THENCE NOF 2 00 MiiiN QQSECO! 345.10 FEET TO
THE NORTH Im*lmﬂﬁfﬁc S DEGREES 37
MINUTES 25 1 LINE TO THE
EAST LINE O \NQT@E)FD@ Eﬁﬁm LOWING FOUR
COURSES AND 1S TANE EBAIONGITHE HAS PLINESOF 9£ EROADWAY:

1.)  SOUTH 0 DEGREES 34 MINUBES 10 SECONDSHAST, 51 71 FEET;

2) SOUTH 21 DEGREES 03 MINUTES 52 SECONDS WEST, 53.36 FEET;

3.) SOUTH 00 DEGREES 50 MINUTES 22 SECONDS EAST, 449.01 FEET;

4) SOUTH 00 DEGREES 47 MINUTES™i4 SECONDS EAST, 62.68 FEET;

THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, 311.43 FEET TO
THE POINT OF BEGINNING.




