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This Mortgage and Security Agreement (Financing Statement) ("Instrument") is made
as of March 24. 2017 (the “Inel‘rumpnl‘ Date”) bv 1-65 BEA(‘ON HILL PARTNERS LLC, an

Indiana limited .-.-a_a- ) wi oadway, Suite A,

Crown Point, In ﬁmm@[m R 1diana state bank
(together with i Kk W|Koh. > ast 84" Avenue,
Merrillville, India N'()’i5 6%Fq L'

Mortgagor s ;I;yﬁ)Mument is the property of

the Lake County Recorder!
A. Mortgagor holds title to the real property near the intersection of 107" Avenue
and Broadway in Crown Point; Lake County, Indianz, described as follows:

T OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 3,
VNSHIP 34 NORTH, RANGE & WEST OF THI \D PRINCIPAL MERIDIAN,
E COUNTY, NDIANA, DESCRIBED AS FOlLLOWS: COMMENCING AT THE
ATHWEST CORNER OF LOT 17 IN BEACON HILL = PHASE TWO, AS SHOWN IN
T BGOK 105,4PAGE 77 IN THE,OFFICEOF THE RECORDER OF LAKE COUNTY,
ANA AS DOCUMENT NUMBER 2012-043864, THENCE NORTH 00 DEGREES 00
UTES 00 SECONDS E (BASIS OF BEARINGS IS PER SAID BEACON HILL -
HASE TWO PLAT), 193. %‘ OFHE POINT OF BEGINNING; THENCE NORTH
SECONRS

NP assO0OCTUSS5STVTZCHTO

YEGREES 00 MINUT AST , 645.10 FE TO THE NORTH LINE
WD WEST HALF; NCEISOUTE®S9 DEGREES 37 1 FES 25 SECONDS
5 FEET ALONG SAID NOR}I'H?LINE TO THE E IE OF BROADWAY
JAD 53); THEN?«}E THE ':OLL\GWlNG FOURC AND DISTANCES
SASTLINES OF) %ﬁmﬁ,\ ROADWAY:
\ FGREES (INUTES 10 SECC .71 FEET;
‘ 3.36 FEET;

3.) SOUTH 00 DEGREES 50 MINUTES 22 SECONDS EAST, 449.01 FEET,;

4.) SOUTH 00 DEGREES 47 MINUTES 14 SECONDS EAST, 62.68 FEET;
THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, 311.43 FEET TO
THE POINT OF BEGINNING.

together with all buildings, improvements, and tenements now or hereafter erected on the
property, and all easements, rights, right-of-ways, driveways, pavement, curb, and street front
privileges, appurtenances, rents, royalties, mineral, oil and gas rights and profits, water, water
rights, and water stock appurtenant to the property.
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As of the date hereof, Centier is making a loan to Mortgagor in the principal amount of One
Million Six Hundred Ninety-Two Thousand Five Hundred and No/100 ($1,692,500.00) (the
“Loan”).

B. Centier has required and Mortgagor has agreed to grant a mortgage and security
interest in all of its right, title and interest in and to the Premises to secure full payment and
performance of all payments to be made and all matters to be performed under and with respect
to this Mortgage and the other Loan Documents, as defined in the Note.

NOW THEREFORE, in consideration of the agreement of Centier to make the Loan,
Mortgagor covenants and agrees as follows:

PART 1 - DEFINITIONS

In additic mg _defined_in_other provisions ige, the following
terms will have t readp@cument 1s

11 *Easements Wil hden @) Badbribdts Fightd of 12 of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water, righ d powers, and all
estates, rights, fi My i'iﬁ:i!&gulamﬂb'gé§,a!£d’t¥&P%F¥n@ﬁ\ hereditaments and

appurtenances whaisoevertineaiyalay Gowvonheraienbeionging, relaiing or appertaining to

the Land, and the reversions, remainders, issues and profits thereof, and al| the estate, right,

title, interest, property, pessession, claim and demand whatsoever, atlaw as well as in equity;
1.2 “Fixtures” ‘will mean (a) all fixtures and articles of personal property forming a
part of or used| in connection“with the Land or the Improvel ,_excluding such properties

which are, pursuant to written leases, the sole property of tenants on the Premises and which
such tenants are permitied or obligated to remova from the Premises upon termination of their
respective leases, and (b) all-other inicrests of Worigagor with respect t© any fixtures and/or
articles of personal property forming a part,of or used in connection with the Land or the
Improvements;

1.3 “Improvements” will maan alinmerovensents of every naidre whatsoever now or

hereafter situat the Land, and all fixturesiand personzl p of every nature
whatsoever now fier located orfektsed ofiriended to be 1 nnection with, the
Land or the in “in connEgnaN\\ith any eonst 3on, including all
extensions, add ments, betterments. renewals, s 1 replacements to

any of the foreguuly aiiG an O uie Hignt, due and inerestifi-and o aiiy sudri pcrsonal properly or
fixtures, together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures; for purposes hereof, “Improvements” will exclude the interests of
tenants on the Premises in and to improvements which are, pursuant to written leases, the sole
property of tenants on the Premises and which such tenants are permitted or obligated to
remove from the Premises upon termination of their respective leases;

1.4  “Land’ will mean that real estate situated in Lake County, Indiana, as described
in paragraph A of the preamble hereto.

1.5 “Loan Documents” will the mean the Loan Documents as defined in the Note.
1.6 “‘Note” will mean that certain Promissory Note of even date herewith, in the

principal amount of $1,692,500.00, drawn by Mortgagor to the order of Centier, along with and
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all allonges, modifications, amendments, supplements, replacements, and restatements thereto
or thereof, whether or not contemplated hereby, evidencing the Loan, with final payment due on
March 24, 2019.

1.7  “Premises” will mean, collectively, the Land, the Improvements, the Fixtures and
the Easements.

1.8  “Permitted Exceptions” those exceptions set forth on Exhibit A, which is
attached hereto and made a part hereof;

1.9  “Secured Obligations™ all indebtedness and all obligations evidenced by the
Note and/or any of the other Loan Documents, and/or all future modifications, extensions, and
renewals thereof; together with, not in limitation of the foregoing, all loans, advances, debts,
liabilities, obligations, covenants and duties owing by Mortaagor to Centier of any kind or nature,
present or futur rest accruin ar the filing of any

petition in ban i Bﬁ@mﬁeﬁﬁis. ol anization or like

proceeding rela tqagor, whether or not a claim for pos!-fiti petition interest is
allowed in such N@Td@EerI@(I\Aﬂ those ed by assignment
or participation) olude Qr cpptingent, joint or several, due or to begon e, now existing or
hereafter arising Adars GYEGESpEad ﬁrﬂ‘ﬁ?ﬁ?ﬁﬁ&éﬂﬁ other instrument, (ii)

arising under arly agreemefieifsttlirecticondesufientofiiider! the payment of money, (iv)
arising by reason of an extension of credit, opening of a letter of credit, loan, equipment lease or
guarantee, (v) under any interest rate swap, collar, cap, floor, swap option, or other interest rate
protection or similar agreement, or(vi) arising out.ef-overdrafis en-depasit or other accounts or
out of electronic funds transfers (whether by wire transfer or through automated clearing houses
or otherwise) or out of the return unpaid of, or other failure o 2o receive final payment
for, any check, item, instrument, payment order or other deposit or credit to a deposit or other
account, or out of Centier's non-receipt of or inability to collect funds or otherwise not being
made whole in connecticn with depository or other similar arrangements; and any amendments,
extensions, renewals and increases of or to ary, of the foregoing, and all costs and expenses of
Centier incurred in the documentation, seaotiaitn; modification, enforcement, collection and

otherwise in connection with any of thexoregoirig-tcluding reasona! torneys’ fees and
expenses; toge with, not in limitatign/of the=forégoing, all future oblig 1s of Mortgagor to
Centier and all 1 dvances by Centier to=Msrtgager, provided thai 1l amount secured
hereby, includir tJimited to sEGhefutureabligations and/of s, along with the
amount of the L ather amountgpayabledpursuant to if resently in effect,
will not exceed ether madé as-an obligatior option of Centier,

made after a rehuvuvu vacoulwvw \\\” Vi Vil vaidiiveo, Ul |||at:u WL IVl VWiV,

PART 2 - GRANT

2.1 Grant to Centier. In consideration of the agreement of Centier to make the Loan
and for other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, to secure the indefeasible payment and performance of all Secured Obligations,
Mortgagor HEREBY MORTGAGES, WARRANTS, GRANTS, HYPOTHECATES, REMISES,
RELEASES, ALIENATES AND CONVEYS WITH MORTGAGE COVENANTS to Centier and
its successors and assigns forever, the following described property, rights and interests, all of
which property, rights and interests are hereby pledged primarily and on a parity with
Mortgagor’s interest in the Premises and not secondarily, all of the following (collectively, the
“Collateral”):
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(a)

Premises;

The Premises and all of Mortgagor's right, titte and interest in and to the

(b) Any and all of Mortgagor’s other right, title and interest in and to the Premises,
and all personal property of Mortgagor, excluding equipment (as defined in the Uniform
Commercial Code of the State of Indiana, as in effect from time to time) that is leased by
Mortgagor in the conduct of its business, to the extent that the leasehold interest therein is not
assignable by Mortgagor under the applicable lease agreement;

(c) All rights of Mortgagor in any goodwill, trademarks, trade names, option rights,
purchase contracts, books and records and general intangibles of Mortgagor relating to the
Premises and/or all accounts, contract rights, instruments, chattel paper and other rights of
Mortgagor for payment of money, for property sold or lent, for services rendered, for money lent,
or for advances or deposits made and any other intangible nrooertv of Mortaagor related to the

Premises or an:
Centier for the |
(all of the foregc

Bo@umm

sferred to collectlvelias the * Inta

'"NOT OFF

[} o

CIAL!

the possession of
Loan Documents

(d) A it agor to rents issyes, profits, royaltie income and other
benefits derived o; .'Eiﬂﬁl Sniree tFitf he Improvements,
the Leases (defired below)tane Ehk@o@dqlﬁgﬂmcﬂpdémosition of the Collateral or any
portion thereof (=!I of the foregoing is herein collectively called the “Rents”);

(e) All rights ofdviorigageises lessor undenall subleasesylcases, licenses, occupancy
agreements, concessions or other arrangements, whether writien or oral, whather now existing
or entered into at any, time“hereafter, whercby any perso >s fo pay money or any
consideration for the use, possession or occupancy of, or any estate in, the Premises or any
part thereof, and all rents, income, profits, benefits, avails, advantages and claims against
guarantors under any of hdtems (2l of the forcgoing is herein referred to collectively as the
“Leases”);

)] F hts and interests ol Mortgages*in and to any and ail service and other

agreements rel:
and improveme

@ /

the operation, frainienance, ‘&md repair of the
(“Service Agreements”);

3s or the buildings

£

1d interests “Of//WgNg8gor in 2|

farmndatinhficrancae hiri

1s, specifications,
architectural rer all other licenses
and permits issued by governn respect 4o construction and rehabilitation of
Improvements, soil test reports, other reports of examinations or analyses, contracts for
services to be rendered to Mortgagor, or otherwise in connection with the Premises and all other
property, contracts, reports, proposals, and other materials how or hereafter existing in any way
relating to the Premises or the Collateral or construction of additional improvements thereto (the
“Plans”);

(h) All rights and interests of Mortgagor in and to unearned premiums, accrued,
accruing or to accrue under insurance policies now or hereafter obtained by Mortgagor and all
proceeds of the conversion, voluntary or involuntary, of the Collateral or any part hereof into
cash or liquidated claims, including, without limitation, all proceeds of casualty, liability, hazard
and/or title insurance and all awards and compensation hereafter made to the present and all
subsequent owners of the Collateral by any governmental or other lawful authorities for the

L~

™,
Il Criuuoo i
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taking by eminent domain, condemnation or otherwise, of all or any part of the Collateral or any
easement therein, including awards for any change of grade of streets;

)] All rights and interests of Mortgagor in and to judgments, awards of damages
and settlements which may result from any damage to the Premises or any part thereof or to
any rights appurtenant thereto; all rights of Mortgagor to compensation, awards, damages,
claims, rights of action and proceeds of, or on account of (i) any damage or taking, pursuant to
the power of eminent domain, of the Premises or any part thereof, (ii) any damage to the
Premises by reason of the taking, pursuant to the power of eminent domain, of other property or
of a portion of the Premises, or (iii) the alternation of the grade of any street or highway on or
about the Premises or any part thereof; all rights of Mortgagor in and to any proceeds of any
sales or other dispositions of the Premises or any part thereof (collectively “Awards”);

) All rights and interests of Mortgagor in and to all extensions, improvements,
betterments, rer [ , appurtenances to,
the Premises, D@m’ei@. wise constructed,
assembled or p e Premises, and all conversions of ihe nstituted thereby,
immediately upc 4 N@,’Ee@k‘oﬁl@l }&slml oN ent or conversion,
as the case m 2,_and in_each such case, without any further v age, conveyance,
assignment or ¢ , tl}mcﬂgbﬁmﬁd&mgé'&llﬁﬁ&}feﬁﬁ is Viortgage; and

the Lake County Recorder!
(k) All rights of Mortgagor in and to any proceeds of any of the foregoing, including,

without limitation, all judgments, awards damages and setilements hereaffer made resulting

from condemnation or the-taking ef-ihe-Premises-or any portien-ihereof under the power of
eminent domain, any proceeds of any policies of insurance maintained with respect to the
Premises or proceeds of =ale, option or coniract to sall th ses or any portion thereof,

together with the right, fitle and interest of Mortoagor whatsoever to receive the foregoing.

2.2  Extent of Centier’s Interests. Ce; and its successors &nd assigns will have
and hold all of Mortgagor’s interest in and to the Premises and the other Collateral, subject only
to the Permittec Exceptions, for the purpgses andiupon the uses herein <et forth together with

all right to possecssior of the Premises afief the occtisrence of and during the continuance of any
Event of Defaul hereinafter definedy-all whether iow owned or hereafter acquired or arising,
securing the in inle payment and:performandeof the Secured itions. Mortgagor

hereby RELEA: > WAIVES all7ights under and by virtue of estead exemption
laws of the Stat DIAND

Mortgagcr, by this instrument, has granted a morlgage upcn and a security interest in
Mortgagor’s fee title interest in and to the Premises, and this instrument will be deemed to
create a mortgage, security interest in and lien upon such fee title. As to any part of the
Collateral which does not form a part and parcel of Mortgagor’s fee title interest in the Premises,
this Mortgage is hereby deemed to be, as well, a security agreement under the Uniform
Commercial Code as enacted in Indiana for the purpose of creating hereby a security interest in
such property, which Mortgagor hereby grants to Centier as Secured Party (as said term is
defined in the Uniform Commercial Code), securing the indefeasible payment and performance
of all Secured Obligations.

2.3 Release upon Full Payment and Performance. At such time as the Secured
Obligations are indefeasibly paid in full and all items to have been performed under or with
respect to this Mortgage, the Note, and all of the other Loan Documents have been fully
performed, and provided no Event of Default has occurred and is then continuing hereunder or
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thereunder, then the lien of this Mortgage and the interest of Centier in the Premises will be
released at the cost of Mortgagor but will otherwise remain in full force. Notwithstanding the
foregoing, Centier will partially release the lien of this Mortgage as each lot comprising the
Premises is sold provided that Centier receives a minimum of ninety percent (90%) of the gross
sales proceeds as payment on the Note.

PART 3 - ADDITIONAL COVENANTS AND AGREEMENTS OF MORTGAGOR

3.1 Payment of Secured Obligations and Performance of Covenants. Mortgagor
will pay all liabilities under the Note and all of the other Loan Documents and punctually perform
and observe all of the requirements thereunder.

3.2 '~ Maintenance, Repair, Compliance with Law, Use, etc. Mortgagor will (a)
promptly repair or restore any portion of the Imnrovements which may become damaged,

whether or not yose; (b) maintain
the Premises al BO’W@ 18) waste; (c) pay all
operating costs pises; com y with all requiremerits of ig to the Premises
or any part ther (éle}&lm n and correct any
condition which ld ingrease the rlsk of flre ther hazard to thc :ments; (f) comply
with any restrictions of E’e‘@r eyt a&ﬂﬁpramm tHéft. thereof; and observe

and comply with any condiiéns M(ﬂ(ﬁ;ﬂeyd&e@n}dﬂehd any and all rights, licenses,
permits (including, without limitation, zonlng variances, special exceptions and nonconforming
uses), privileges, franchises and concessi ions that are applicable to the Premises and are
necessary for its use and. occupancy; rand (g) cause the Premises to be operated and/or
managed in a competent'and professional manner.

3.3  Frohibitions. VWithout the prior written consent of Centier, Mortgagor will not
cause, suffer or permit any: (2)/use of the Premises other than for the retail and/or commercial
operations and other uses incidental thereto; (b) change in the identity of the firm responsible for
managing the Fremises; (c) change in the zoning reclassification with respect to the Premises;
or (d) unlawful use of, waste with respeckis, ornndisance to exist upon, the Premises.

34 L
(a) F n. Mortgagor Wili-not \create 'or suffer or 1 / encumbrance or
lien to attach to gainst the Premises aiany other Coli part thereof, other

than the Permiti

(b) Contest of Mechanic’s Liens Claims. Notwithstanding the foregoing
prohibition against encumbrances, Mortgagor may in good faith and with reasonable diligence
contest the validity or amount of any mechanic’s lien and defer payment and discharge thereof
during the pendency of such contest, provided that Mortgagor may contest in good faith and
with reasonable diligence the validity of any such claim of lien upon furnishing to Centier such
security or indemnity as Centier may in its discretion require, including but not limited to
deposits and/or other assurances necessary to induce a title insurance company to issue title
insurance insuring against all such claims or liens.

3.5 Taxes and Assessments; Deposits. Mortgagor will pay or cause to be paid,
when due, all real property taxes, all assessments, all applicable personal property taxes, and
all insurance premiums with respect to the Premises before penalty accrues thereon. Such
payments will be facilitated through deposits as provided in the Note.
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3.6 Construction. Mortgagor will construct and rehabilitate the Improvements only
pursuant to plans and specification, construction budgets and construction schedules approved
in writing in advance by Centier, subject to all terms and provisions of the Note and the other
Loan Documents.

3.7 Insurance Coverage.

(a) General Insurance Requirements. Mortgagor will, at all times during which the
Loan or any portion thereof is outstanding, maintain such insurance in such amounts as Centier
may from time to time require in its reasonable discretion. Centier’'s insurance requirements
may change from time to time throughout the term of the Loan. All policies will be in forms
approved by Centier and will be issued by insurers approved by Centier. Unless otherwise
directed by Centier, Centier w1|| be included as a named msured on all such policies as its

interests may aj i not be limited to:
| Document 1S
(i srage of all improvements on the Premis . such hazards as
Centier | r Nl()ﬁf i iBsBeh 2fhounflof o Centier may from
timetot re, provided that the amount thereof will not [ | han the total of all

amounts o ;Emg Dmmsattﬁtﬁbqpﬁpmmnmﬁ be less than the full
replacement value affthe Ineptevémentsitsudh eovereientill include but not be limited to

coverage 4against loss by fire and allied perils and, if applicable, general boiler and
machinery coverage:

(i coverage of rental and/or business interruption sufficient to cover all lost
rents for a period,of six(6) months;
(i mprehensive public liability insurance, in such amount as Centier may

from time to time. direciyf provided that the,amouat of coverage will be at least $1,000,000
per occurrance, with additional umbrella coverage of $3,000,000 per occurrence;

(iv) workers’ compercation msuran"e and such other inSurance as may be
required plicable law or govemmentdi regu|at|on

( der's risk msuranm or O‘cher coverage ap ) any construction
with resj Nprovementsy )

("II lll WL N ilaullll], VIV Al UIIIIOOI\;I I Gl N4 II\JUIIL" n l\)urance Coverages

as Centier may from time to time require;

(vii) if required by Centier, sinkhole insurance, mine subsidence insurance,
earthquake insurance, and/or, if the Premises do not conform to applicable zoning or
land use laws, building ordinance or law coverage; and

(viii)  if any of the improvements on the Land are located in an area identified
by the Federal Emergency Management Agency (or any successor to that agency) as an
area having special flood hazards, and if flood insurance is available in that area,
insurance of such improvements against loss or damage by flood.

Not in limitation of any other provisions hereof, the builder’s risk and hazard insurance policies
will each be written on an all risk basis and on a completed value form (non-reporting basis) for
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the full replacement cost of the Improvements, will contain a standard, noncontributory
mortgagee endorsement in favor of Centier, as mortgagee, and will contain a special extended
coverage endorsement and such other endorsements as Centier may require. Centier will have
the right to hold the original policies or duplicate original policies of all insurance required
hereunder. Not in limitation of the foregoing, all such policies will contain clauses, satisfactory
to Centier in form and substance, providing that no such policy may be terminated for any
reason (including but not limited to non-payment of premiums) unless notice thereof is given to
Centier at least 30 days prior to the effective date of termination.

(b) Premiums. On or before the date of this Mortgage, Mortgagor will pay all
premiums due with respect to the insurance coverage required by Centier. All subsequent
premiums on insurance policies required under Section 3.6(a) will be timely paid. Mortgagor will
promptly deliver to Centier a copy of all renewal and other notices received by Mortgagor with
At least 30 days prior to the

respect to the policies and all receipts for paid premiums.

expiration date «
of a renewal pol

() ¢
requirements ar
part of any insul

and/or pursuant t

d C
written notice t¢
determined th:
repair/replacem:
Centier as attor
claims under p«
arising from su
property damag
the collection of
is irrevocable.
expense or tak
proceeds to be
to the equivalel
conditions prov
proceeds to the

to apply insurance proceeds (o restoration, Centier will

-~ Eopiesateent is
CbloAcd ¥

permlt any con%xtlon to eX|st on the Premls

any Of thﬂ@ﬂﬂi@@@ﬁﬁeyti{ecorder'

ims_under Policies. In the event of loss, Mortgagor

he insurance caifier andsto Centier. "Providedsthat Cel
there has been casually damage to the FPrem
t cost %100,000 or more, Mortgagor auth
y-in-fact for Mortgagor to maka proof of loss, to adjust &
sies of property damage insurance, (o appear in and p
property damage insurance po s, to collect and rece

nsurance, and to deduct from such proceeds Centier’s ¢
h proceeds. This power ol aticrpey is coupled with an i
ver, nothing contalagi’in thi€<Section 3.6 will requ
1wy action. Centietrray;—at-Canfier's option, (i) hold
nburse Morigagor-forthe eost of restoring or
val conditionkor {0 'a eondition apr
3.6(e) hareoftare not fully

an whathar'Ar nnt than

ac-soin

R e i

e

duplicate original)

vith all insurance
uld invalidate any
it to this Mortgage

il give immediate
ar has reasonably
ss with a total
zes and appoints
1 compromise any
secute any action
e the proceeds of
yenses incurred in

2rest and therefore

antier to incur any
» balance of such
iring the Premises
ntier, or (ii) if the
balance of such
~entier determines

with Centier’'s then-

current policies relating to the restoration of casualty damage on similar commercial properties.

(e) Application of Proceeds. Centier will not exercise its option to apply insurance
proceeds to the payment of the Loan if all of the following conditions are met: (i) no Event of
Default (or any event which, with the giving of notice or the passage of time, or both, would
constitute an Event of Default) has occurred and is continuing; (ii) Centier determines, in its
reasonable discretion, that there will be sufficient funds to complete the applicable restoration;
(iii) Centier determines, in its reasonable discretion, that the rental income from the Premises
after completion of the restoration will be sufficient to meet all operating costs and other
expenses, deposits to reserves and loan repayment obligations relating to the Premises; and
(iv) Centier determines, in its reasonable discretion, that the restoration will be completed before
the earlier of: (A) the date which is one year before the maturity date (as defined in the Note), or
(B) the date which is one year after the date of the loss or casualty. If the proceeds are to be so
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applied to restoration, all such proceeds will be delivered to and held by Centier and applied to
restoration in accordance with construction budgets and schedules and plans and specifications
approved by Centier in its discretion; in such event, such proceeds may be applied by Centier
directly to such restoration and may be delivered by Centier to the applicable title insurance
company for disbursement.

) Foreclosure Rights. If the Premises are sold at a foreclosure sale or Centier
acquires title to the Premises, Centier will automatically succeed to all rights of Mortgagor in and
to any insurance policies and unearned insurance premiums and in and to the proceeds

resulting from any damage to the Premises prior to such sale or acquisition.

3.8

Condemnation and Eminent Domain.

(a)
this Mortgage, |
any and all Awa

(b) N
proceeding rela
any part of the |

in and prosecut

otherwise direct
in-fact for Borro
any action or pr;
connection with
therefore is irre
incur any expen

(c) £
after the deduct

option, to the rex

hereof are not f
Borrower. Unle
Secured Obliga
the Note, or chs
evidence of ass

I

Document is
il @PhAYInd:

condemnatlon or otPr/ taklng, or convey..
S dthecdirearat iridirs B ¢ Copidathiiatid,
¢ defenghany attienCs lag: daletiag! to any
by Centier in writing. Borrower authorizes and appoints
3r to commence, 2ppear in and prosecute, in Centier's

seding rele ng to-ainy Condemnaiion and to setile.or com
ny Condemnation. This power of attorney is coupled

cable. wever, nothing contained in this 3.8 v
or take any action.

slicatic [ Awards. Centiei y_apply Award or

| of Centier's expenses incurred in the collection of such ¢
ration or repair of the Bremise€s'Gr, if the conditions provi

ty met, to the paymentdf the Serured Obligations wit!

tier otherwise-agreeas; in: writing, any applics
ot extend ot postpone-the diie date of 2
rymount of sucainstzaliments: Borrower agr
ny Awards of’piocecdsias Centier

Acknowledqment of Security Interest in Awards Pursuant to the terms of

»rtgagor s rights to

of any action or
u thereof, of all or
rrower will appear

ndemnation unless

entier as attorney-
Borrower's name,
>mise any claim in
h an interest and
require Centier to

1y portion thereof,
ounts, at Centier’s
d in Section 3.8(d)

& balance, if any, to

any Award to the
ents referred to in
ecute such further

(d) Application_of after the
deduction of Centier's expenses incurred in the collectlon of such amounts to the restoration or
repair of the Premises, up to the full amount of all reasonable costs therefor, if all of the
following conditions are met: (i) no Event of Default (or any event which, with the giving of
notice or the passage of time, or both, would constitute an Event of Default) has occurred and is
continuing; (ii) Centier determines, in its reasonable discretion, that there will be sufficient funds
to complete the applicable restoration; (iii) Centier determines, in its reasonable discretion, that
the rental income from the Premises after completion of the restoration will be sufficient to meet
all operating costs and other expenses, deposits to reserves and loan repayment obligations
relating to the Premises; and (iv) Centier determines, in its reasonable discretion, that the
restoration will be completed before the earlier of: (A) the date which is one year before the
Maturity Date (as defined in the Note), or (B) the date which is one year after the date of the
loss of the applicable portion of the Premises.

Proceeds. Centier will apply all Award amounts,
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3.9 Security Agreement. Mortgagor and Centier agree that this Mortgage will
constitute a security agreement within the meaning of the Indiana Uniform Commercial Code
(the “Code”) with respect to (i) all sums at any time on deposit for the benefit of Centier or held
by Centier (whether deposited by or on behalf of Mortgagor or any other person on behaif of
Mortgagor, or any other Loan Party) pursuant to any of the provisions of this Mortgage and/or
any of the other Loan Documents and (ii) with respect to any personal property included in the
granting clauses of this Mortgage, which personal property may not be deemed to be affixed to
the Premises and/or may not constitute a “fixture” (within the meaning of Section 9.1-102(a)(41)
of the Code) (which property, together with all replacements thereof, substitutions therefor,
additions thereto and the proceeds thereof being sometimes hereafter collectively referred to as
the “Personal Property Collateral”’), and that a security interest in and to the Personal Property
Collateral is hereby granted to Centier, and the Personal Property Collateral and all of
Mortgagor's right, title and interest therein are hereby assigned to Centier, subject to the
Permitted Exceptions, all to secure payment of the Secured Obligations. All of the provisions

contained in thit ai ral as fully and to
the same exten S€ llowing provisions
of this Section v Ilcab of an other prowsl\ ) yage but will be in
addition thereto 6 ICI AL!

(@)  Title Hus@mﬁa&ﬂmmmgmb@ﬁ he Debtor as that term

is used in the Code)ds and M@Lmkgt@g@ﬁ{gyfﬂewdéﬂap Personal Froperty Collateral,
subject to no liens fcharges or encumbrances other than the Permitted Exceptions.

(b) Use. The RersonalPiepsity,Collateial is to be used,by Mortgagor solely and for
business purposes.

(c) Location. The RPersonal Property Collateral will'be kept at the Premises and,
except for items of personal property no longer in‘use and with no substantial current value, will
not be removed therefrem without the consent oi tier (being the Secured Party as that term
is used in the Code). The Personal Property. r‘ollateral may be affixed to the Land but will not

be affixed to any other real estate.

(d) Interssts in_PersonabiProperty Colateral. The Y 'sons having any
interest in the F { Property Collateral are -Mortgagor, Centier and s of the Permitted
Exceptions.

(e) E ite ante Na"“Financinag {d - than Financing
Statements shov Centier as the sole secured parly, or with respect to liens or

encumbrances, |f any, expressly permitted hereby) covering any of the Personal Property
Collateral or any proceeds thereof is on file in any public office except pursuant hereto; and
Mortgagor will at its own cost and expense, upon demand, furnish to Centier such further
information and will execute and deliver to Centier such financing statements and other
documents in form satisfactory to Centier and will do all such acts as Centier may at any time or
from time to time request or as may be necessary or appropriate to establish and maintain a
perfected security interest in the Personal Property Collateral as security for the Secured
Obligations, subject to no other liens or encumbrances, other than the Permitted Exceptions;
and Mortgagor will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is deemed by
Centier to be desirable.
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() Remedies. Upon the occurrence of an Event of Default hereunder and during
the continuation thereof, Centier will have the remedies of a secured party under the Code, and
Centier will be entitled to hold, maintain, preserve and prepare the Personal Property Collateral
for sale, until disposed of, or may propose to retain the Personal Property Collateral subject to
Mortgagor's right of redemption in satisfaction of Mortgagor's obligations, as provided in the
Code. Centier will give Mortgagor at least thirty (30) days’ notice of the time and place of any
public sale of the Personal Property Collateral or of the time after which any private sale or any
other intended disposition thereof is made. The requirements of reasonable notice will be met if
such notice is mailed, by certified United States mail or equivalent, postage prepaid, to the
address of Mortgagor set forth herein at least thirty (30) days before the time of the sale or
disposition. Centier may buy at any public sale. Centier may buy at private sale if the Personal
Property Collateral is of a type customarily sold in a recognized market or is of a type which is
the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. If Centler so elects, the Premises and

the Personal Pr: ik ‘ealized upon any
such disposition ile B@wmjﬂgu@ o g for sale, selling
and the reason €Y's fees and legal ex enses incurred r, will be applied
against the Sect i“ Q&II@‘. Q fise, in such order
or manner as Ce el . Centler will cauge any surplus to be Mortgagor.
ic)ocument is tile p{'operty of I

(9) De ,.tlons. t]'{@ Ieajme@bmw@ompdeﬁﬁn this Section 3.9 will, unless

the context otherwise requires, have the meanings and be construed as provided in the Code.

(h) Mortgage as.Financing Statementthis'Mortgagesis intended to be a financing
statement within the purview of Section 9.1-502(b) of the Code with respect to the Personal
Property Collateral and\ihe goads described herein, which gc -0r may become Fixtures

relating to the Premises. The addresses of Morigagor (Guarantor) and Centier (Secured Party)
are hereinabove set forth: This Mortgage is to be filed for'record in the Office of the Recorder of
Lake County, Indiana.

3.10 Restrictions on Transfer:

(a) VY agor will not, withgutithesprior##fiten consent of Ce r, effect, suffer or

permit any Proh ransfer (as defined herein}. /ARy conveyance, =« ignment, transfer,
lien, pledge, mo >curity interestORsiher encitinbrance or zfi or any agreement
to do any of the of any of theXoligwig properties or id/or any portions
thereof and/or a e will panetititte o "Deahikitad

(i) all or any portion of the Premises, and/or

(ii) any interests of Mortgagor in or with respect to the Premises: and/or

(iii) the Personal Property Collateral or any part thereof or interest therein;
and/or

(iv)  any transfer of any equity or other ownership interests in or to the entity
constituting Mortgagor in an amount greater than five percent (5%) hereunder,

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,

security interest, encumbrance or alienation is effected directly, indirectly (including pursuant to
a nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided
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that the foregoing provisions of this Section 3.10(a) will not apply to liens securing the Secured
Obligations, or to the Permitted Exceptions, or to any leases with respect to the Premises or any
portion thereof entered into in the ordinary course of business.

(b) Company Transactions.  Mortgagor will not merge into or consolidate with
any person or dissolve, terminate or liquidate, in whole or in part, transfer or otherwise dispose
of all or substantially all of its assets or change its legal structure, without in each case Centier’s
consent.

3.11 Events of Default.

(a) Definition. = The occurrence of any one or more of the following events will
constitute an “Event of Default’ hereunder:

(i pr y f 1 Note;

| Document is _

(i / f Mortgagor to pa amounts due vith respect to the
Note anc ¢ Fﬁb F&ﬁ @IMII}L after the due date
thereof;

Thls Document is the property of
(i) Failunghef IMetiga@on Tapy @ige emount payable under or with

respect to any of the Loan Documents within ten (10) days after the due date thereof;

@i Noprgagor faiisgor jneglects iopfully and timely perform, keep or observe
any other term, provision, condition, covenant or warranty contained in this Mortgage
and/or in any of the other Loan Documents;

( Mortgagor becomes insolvent or unable to pay debts as they mature, or
makes an assignmentdor the benefit of\creditors, or any proceeding |is instituted by or
against Viortgagor alleglng that Mortgagor is insolvent or unable fo pay debts as they
mature, as determined by Centie

( he filing of any-peiition; ©F the' \,ommencemer* f2 yroceedings, by or
against gor for any reliefnder any baﬁkruptcy opinsef laws, or any laws
relating reliek of deb*ors readjustment oY indel reorganizations,
composi S X2y, .;; JANR,

s
("Il’ 11w waaluin lu Vi IvivwiLng Ia i \JIUUILUIO, w Wi wilvwir lv vl: a Composition Or

extension to Creditors, the sending of a Bulk Sales Notice or any assignment for the
benefit of creditors by Mortgagor;

(vii) Entry of a judgment against Mortgagor in an amount in excess of
$25,000.00, which judgment is not voided or satisfied within thirty (30) days after entry;

(ix) Dissolution, merger, consolidation or transfer of a substantial portion of
the property of Mortgagor;

(x) The occurrence of a Prohibited Transfer, or any transfer or assignment

otherwise made by Mortgagor of any real or personal property that is collateral for the
Secured Obligations (or any portion thereof);
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(xi)  Any levy, attachment, garnishment, replevin or other seizure of any
property of Mortgagor, or any action is taken to enjoin the use of any property of
Mortgagor, or any tax lien is placed on any property of Mortgagor by any state, local or
federal government agency;

(xii)  Suspension of business by Mortgagor;

(xiii) Not in limitation of any of the foregoing, Mortgagor fails to maintain
insurance as required pursuant to Section 3.7 of this Mortgage;

(xiv) Not in limitation of any of the foregoing, the occurrence of any Prohibited -
Activities or Conditions (as defined in Section 3.20 hereof); and/or

(xv)  The occurrence of any default or event of default under or with respect to

any of th ) .
Document is _ _
(b) A on.  Upon the occurrence of an Event of .entier may, at its
option and withc Néf[ér@FeFel €r At of or any other right
of Centier herel iare, without further notice, all Secured Cblioc immediately due
with interest the ﬁw@m%mé&m M@F&é’t}\?hﬁf or not such Event of

Default is theree.—’ remedlgﬁbymm@myﬂwm&medlaten, roceed to foreclose
this Mortgage and [to exercise any right and/or remedy provided by this Morigage and/or any of

the other Loan Documenis

3.12 Foreclosure. When the Secured Obligations become due, whether by
acceleration or otherwise, Centier will have the right to forecle lien hereof in accordance
with the laws of Indiana and to exercise any other remedies of Centier provided in this Mortgage
and/or any of the other Loan Docun nts or which Centier may have at law, at equity or
otherwise. In any suit oieclose the lien hereof, there will be allowed and included as
additional Secured Obligations in the decree of sale, all expenditures and expenses which may
be paid or incurred by or on behalf of Cen*.u for attorneys fees, appraiccr's fees, outlays for

documentary anc expert evidence, stenographers chzrges, publication cosis, costs (which may
be estimated a items to be expSnded-after [6ffry of the decree) rocuring all such
abstracts of title sarches and examinaticns, fiflésinsurance polici 1 similar data and
assurance with ) title as Cenfigfimay. deem veasonably ne ither to prosecute
such suit or to € idders at sales, whwh may be had pur sh decree the true
conditions of the ralua of the Prémises, ‘and any a and expenditures
which may be paid or incurred by or cn behali of Cenlier and permilted by the laws of Indiana to

be included in such decree. All expenditures and expenses of the nature mentioned in this
Section, and such other expenses and fees as may be incurred in the protection of the
Premises and rents and income therefrom and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Centier in any litigation or proceedings affecting
this Mortgage or the Premises, including probate and bankruptcy proceedings, or in preparation
of the commencement or defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, will be so much additional Secured Obligations and
will be immediately due and payable by Mortgagor, with interest thereon at the applicable
default rate until paid.

3.13 Right of Possession. When the Secured Obligations become due, whether by
acceleration or otherwise, or if Centier has a right to institute foreclosure proceedings,
Mortgagor will, forthwith upon demand of Centier, surrender to Centier, and Centier will be
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entitled to be placed in possession of, the Premises and the other Collateral as provided in the
statutes relating to the foreclosure of mortgages, and Centier, in its discretion upon notice to
Mortgagor, may enter upon and take and maintain possession of all or any part of the Premises
and the other Collateral, together with all documents, books, records, papers and accounts of
Mortgagor or the then owner of the Premises and the other Collateral relating thereto, and may
exclude Mortgagor, such owner, and any agents and servants thereof wholly therefrom and
may, on behalf of Mortgagor or such owner, or in its own name as Centier and under the powers
herein granted:

(a) hold, operate, manage and control all or any part of the Premises and conduct
the business, if any, thereof, either personally or by its agents;

(b) make all necessary or proper repairs, decorations, renewals, replacements,
alterations, additions, betterments and improvements in connectlon with the Premises as may

seem judicious isks incidental to
Centier's posse fi Bb@umeﬁltelrs all rents, issues,
e TR NOT OFFICIALL

(c) a ine net income, after allowing a reasonable fec o collection thereof

and for the mznag Tﬂ@’@fﬂ@@éﬂ%@éﬁ it Hhe BEyRBRIEY Tafes, Premiums and other
charges applicapie to the Pm@m&r@ﬁmﬂpy at ihesegured Obligations in such order and

manner as Centicr may select.

Without limiting the generality of the foregeing, Centier will have.all.power, authority and duties
as provided in the statuies relating to the foreclosure of mortgages. Nothing herein contained
will be construed as constituting Centier a mortgagee in posse the absence of the actual
taking of possessiaon of the Premises.

3.14 Receiver. Upon the institution of,a foreclosure proceeding or at such later time
as required by law, if any, or at any time thereafter, the court in which such proceeding is
instituted may appoint upon petition of Cepligi; and. at Centier's sole option, a receiver of the

Premises. Such appointment may be sniade either oefore or after sale, without notice, without
regard to solver x_insolvency of Marigager at the*time of applicationfor such receiver, and
without regard t 1en value of the Premises-or whether the same v 1en occupied as a
homestead or n -entier hereund@Ror;any empioyee or agent may be appointed
as such receive >iver will havezlloliars and duties pr law, including the
power to make | ding upon aliFparties "including if the purchaser at a
sale pursuant to a judgment of {oreclosure and any person-acquiring an interest in the Premises

after entry of a judgment of foreclosure. In addition, such receiver will also have the power to
extend or modify any then-existing leases, which extensions and modifications may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond the final
date for payment of liabilities and performance of obligations set forth in the Note, this Mortgage
and the other Loan Documents and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such
leases, and the options or other provisions to be contained therein, will be binding on Mortgagor
and all the persons whose interest in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption,
reinstatement, discharge of the Secured Obligations, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser. In addition, such receiver will
have the power to collect the rents, issues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and deficiency, during the full statutory period of
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redemption, if any, whether there be a redemption or not, as well as during any further times
when Mortgagor, except for the intervention of such receiver, would be entitled to collection of
such rents, issues and profits, and such receiver will have all other powers which may be
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court may, from time to time,
authorize the receiver to apply the net income from the Premises in payment in whole or in part
of: (a) the Secured Obligations or the indebtedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the
lien hereof or of such decree, provided such application is made prior to the foreclosure sale; or
(b) the deficiency in case of a sale and deficiency.

3.15 Foreclosure Sale. Except to the extent otherwise required by the statutes
relating to the foreclosure of mortgages, the proceeds of any foreclosure sale of the Premises
will be distributed and applied in the following order of orlorltv First, all items which under the
terms hereof cc slect with interest

thereon as her ; l}@m‘gn@ ics. 3 successors and

e e B T S OT OFFICIAL

3.16 I a During Foreclosure. All rights and powe:! tier under Section
3.13 of this Morige ‘I:Ili IO SREMREIAS ‘%!i\fr;PéﬂIM?;ﬁEthf sclosure, continue in
Centier as decre¢ creditor mﬁbchﬁ]m@ng‘mye JHi cagedhf @h insured [oss after foreclosure

has been instituied, the proceeds of any Insurance Policy, if not applied in rebuilding or
restoring the Improvements, as aforesaid, will be tsed to pay the amount due in accordance
with any decree of foreclosure thatmay heentered.in.any such preceedings, and the balance, if
any, will be paid as tha court may direct. The foreclosure decrea may provide that the
mortgagee's clause attached to each of the casualty Insuran ;ies may be canceled and

that the decree craditor may cause a new loss clause io be attached to each of said casualty
Insurance Policies making the loss thercunder payable to said decree creditors. In the event of
foreclosure sale, Centier ysWithout the consent of Mortgagor, assign any Insurance Policies
to the purchaser at the sale, or take such other steps as Centler may deem advisable to protect
the interest of such purchaser.

317 ¥ ar of Right of Redefaption: fo%5e full extent permitted by law, Mortgagor
agrees that it wi t any time or in‘any manner whatsoever take an ntage of any stay,
exemption or e aw or any so-called;*Moratorium Law” now s time hereafter in
force, nor take ¢ e ofany lawaawWpriereatter in foret or the valuation or
appraisement o Qr 2Ny partthereor, prior torany be made pursuant

to any provisions herein conlained, or o any decree, judgment or order of any court of
competent jurisdiction; or claim or exercise any rights under any statute now or hereafter in
force to redeem the property or any part thereof, or relating to the marshaling thereof, on
foreclosure sale or other enforcement hereof. To the full extent permitted by law, Mortgagor
hereby expressly waives any and all rights it may have to require that the Premises be sold as
separate tracts or units in the event of foreclosure. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights to redemption provided by law or equity
on its own behalf, on behalf of all persons claiming or having an interest (direct or indirect) by,
through or under Mortgagor and on behalf of each and every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the intent hereof that any and all
such rights of redemption of Mortgagor and such other persons are and will be deemed to be
hereby waived to the full extent permitted by applicable law. To the full extent permitted by law,
Mortgagor agrees that it will not, by invoking or utilizing any applicable law or laws or otherwise,
hinder, delay or impede the exercise of any right, power or remedy herein or otherwise granted
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or delegated to Centier, but will permit the exercise of every such right, power and remedy as
though no such law or laws have been or will have been made or enacted. To the full extent
permitted by law, Mortgagor hereby agrees that no action for the enforcement of the lien or any
provision hereof will be subject to any defense which would not be good and valid in an action at
law upon the other Loan Documents to which Mortgagor is a party. Mortgagor acknowledges
that the Premises do not constitute residential real estate.

3.18 Centier's Performance of Mortgagor's Obligations. Upon the occurrence of
an Event of Default and during the continuation thereof, either before or after acceleration of the
Secured Obligations or the foreclosure of the lien hereof, Centier may, but will not be required
to, make any payment or perform any act herein required of Mortgagor in any manner deemed
expedient to Centier. Centier may, but will not be required to, complete construction, furnishing
and equipping of the Improvements and rent, operate and manage the Premises and the
Improvements and pay operating costs, including management fees, of every kind in connection

therewith, so th 3 L inte All such monies
paid and expen /1 ,E(g ccgsgnalieatforpgy < = > much additional
Secured Obliga iher or not the Secured Obligations, as ereof, will exceed
the face amour > N @Ell &a}&)l’qﬂg st thereon at the

applicable defa: le,__jnaction of Centler will ever be considered, ¢ raiver of any right
accruing to it on ac t’éﬁ a m%%vﬁg. of this Section or any
exercise by Centierof its m&mr@;mmy&wmﬂ!from constituting an Event of
Default. Centier, in making any payment hereby authorized (a) relating to Taxes, may do so
according to any bill, statement or estimate, without inguiry into the vzalidity of any tax,

assessment, sale, forfeiture, tax lien-or iitie or claim. thereof, (bjder the purchase, discharge,
compromise or settlement of any lien, may do so without inquiry as fo the validity or amount of
any claim for lien which may be asserted; or (c) in cor 1“with the completion of

construction, furnishing or equipping of the Premises or the rental, operation or management of
the Premises or the payment of operating costs thereof, may co so in such amounts and to such
persons as Centier may deem appropriate. Nothingdcontained herein will be construed to
require Centier o advance monies for any purpase.

3.19 Financial Statements and Reportifiac. During the term of the Loan, Mortgagor

will furnish Cent fith financial statemerits and=finaricial information as p led in the Note.
320 =ntal Hazards,
(a) S \\ [ mware hﬂﬁrfﬁa"ﬁnr ranrac te to Centier that a"

operations on the Premises are and will remain at all imes-in Tull compliance with all applicable
laws, regulations, statutes, ordinances, rules and orders, including but not limited to all
Hazardous Materials Laws (as defined herein).

(b) Prohibitions. Except for matters described in Section 3.20(c) hereof, Mortgagor
will not cause or permit any of the following:

0] the presence, use, generation, release, treatment, processing, storage
(including storage in above ground and underground storage tanks), handling, or
disposal of any Hazardous Materials on or under the Premises or any other property of
Mortgagor that is adjacent to the Premises;

(i) the transportation of any Hazardous Materials to, from, or across the
Premises;
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(iii) any occurrence or condition on the Premises or any other property of
Mortgagor that is adjacent to the Premises, which occurrence or condition is or may be
in violation of Hazardous Materials Laws; or

(iv) any violation of or noncompliance with the terms of any permit, license, or
other authorization relating to Hazardous Materials and/or Hazardous Materials Laws
with respect to the Premises or any property of Mortgagor that is adjacent to the
Premises

(collectively, “Prohibited Activities or Conditions”).

For purposes of this Section 3.20, “Hazardous Materials” means petroleum and
petroleum products and compounds containing them, including gasoline, diesel fuel and oil;

explosives; flarr : poly¢t yls ("PCBs") and
compounds col B ummwils ;bestos-containing
materials in an i is or_could become friable; under re-ground storage
tanks, whether ¢ [ @Ty EFGIGI'A"]E‘" se of which on the
Premises is prt ,y any federal, state or_local authori S nce that requires
special handlin Qﬁéﬂﬁdltol'ssihﬁdhlwlh ﬂf ure defined as a
"hazardous sut/ ! "I'ﬂa@rc]ggkg\@]qﬁﬁtghne@gﬁiypste * "foxic -substance,” "toxic
pollutant,” "cont nnant r "pollutant” within the meaning of any Hazardous [Materials Law.

For purposes of this Seciiony 3.205 ‘Hazardous Materials, Laws’ means all federal,
state, and local laws, ordinances and regulations and standards, rules, policies and other
governmental requireme: administrative rulings anc court nts and| decrees in effect
now or in the future and including all amendments, that relate io Hazardous Viaterials and apply
to Mortgagor or o the Premises. Hazardous Materials Laws include, but are not limited to, the
Comprehensive Enviro! ital Response, Compensation and Liability | Act, 42 U.S.C.
Section 9601, ef seq., the Resource Conservatuon and Recovery Act, 42 |U.5.C. Section 6901,
et seq., the Toxic Substance Control Acl; SOLUR Y 72 Section 2601, et seq.. the Clean Water Act,
33 U.S.C. Section 1251, et seq., and, 1he Hazardr*uc Materlals Transporiation Act, 49 U.S.C.
Section 5101, and their state analogs =

(c) F [ Activities. P"Ohiblted A\,tlvmes or Conditi >t include the safe
and lawful use of quantitie? of A ve “packaged su ling materials and
petroleum proc rily wsed in e operation ar e of comparable

properties, (ii) cleaning malerials, personal grooming ilems and colher ilems sold in pre-

packaged containers for consumer use and used by tenants and occupants in the Premises;

and (iii) petroleum products used in the operation and maintenance of motor vehicles from time -
to time located on the Premises’ parking areas, so long as all of the foregoing are used, stored,

handled, transported and disposed of in compliance with Hazardous Materials Laws.

(d) Prevention of Prohibited Activities. Mortgagor will take all commercially
reasonable actions (including the inclusion of appropriate provisions in any leases executed
after the date hereof) to prevent its employees, agents, and contractors, and all tenants and
other occupants from causing or permitting any Prohibited Activities or Conditions. Mortgagor
will not lease or allow the sublease or use of all or any portion of the Premises to any tenant or
subtenant for use by any user that, in the ordinary course of its business, would cause or permit
any Prohibited Activity or Condition.
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(e) Operations and Maintenance Programs. |If a written program of operations
and maintenance approved in writing by Centier has been established with respect to
Hazardous Materials, Mortgagor will comply in a timely manner with, and cause all employees,
agents, and contractors of Mortgagor and any other persons present on the Premises to comply
with such program. All costs of performance of Mortgagor's obligations under any such program
will be paid by Mortgagor, and Centier's out-of-pocket costs incurred in connection with the
monitoring and review of such program and Mortgagor's performance will be paid by Mortgagor
upon demand by Centier.

) Environmental Warranties. Mortgagor represents and warrants to Centier that:

)] to the best of the knowledge and belief of Mortgagor after reasonable
inquiry, Mortgagor has not at any time engaged in, caused or permitted any Prohibited
Activities or Conditions;

( -3 Jaf) dergagorenithonis: - able inquiry, no
Prohibite s or Conditions exist or have existed;

| NOT OFFICIAL!

(i the Premises:

This Document is the property of
(A) Dehnofl gelaleitC more: faeiliias! that are subject to reporting

under Section 312 of the federal Emergency Planning and Community Right-to-
Know Act of 1986 (42'0:S'C"11022); and

(B)ls not the site of one or more underground storage tanks for which
notification is required under 42 U.S.C. €991a ¢ 13-23-1-2(c)(8)(A); and

(C)ls it listed on Comprehensive Environmental Response,
Compensz «and Liability InformationdSystem (CERCLIS) in accordance with
Section 116 of the Comprehenslve Environmental Response, Compensation,
and Liability Act of 1980 (42 U ¢ %16)

( Iortgagor has co'nphed with e‘l Hazardous Materi -aws, including all
requiren w notification regardlna releclses -0f Hazardous [ 3

( are no actlons SIS, c!alms Or proce ing or, to the best
of Mortg ‘.‘ "hrnafnnnrl WAt invnlve 1 . l"ege, arise out of'

or relate W Qiiy 1w ||w||.vn; MUUviIly Ui wuligiuvin, aing

(vi) Mortgagor has not received any complaint, order, notice of violation or
other communication from any governmental authority with regard to air emissions,
water discharges, noise emissions or Hazardous Materials, or any other environmental,
health or safety matters affecting the Premises or any other property of Mortgagor that is
adjacent to the Premises.

The representations and warranties in this Section 3.20(f) will be continuing representations and
warranties that will be deemed to be made by Mortgagor throughout the term of the Loan.

(9) Notice to Centier. Mortgagor will promptly notify Centier in writing upon the
occurrence of any of the following events:
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(i) Mortgagor's discovery of any Prohibited Activity or Condition;

(ii) Mortgagor's receipt of or knowledge of any complaint, order, notice of
violation or other communication from any person with regard to present or future
alleged Prohibited Activities or Conditions or any other environmental, health or safety
matters affecting the Premises or any other property of Mortgagor that is adjacent to the
Premises; and

(iii) any representation or warranty in this Section 3.20 becomes untrue after
the date of this Agreement.

Any such notice given by Mortgagor will not relieve Mortgagor of, or result in a waiver of, any
obligation under this Agreement and/or any other Loan Document.

(h) E Jnspections. _Mortgagor wili the costs of any
environmental ir I iﬂi@@jﬂmm. X irected by Centier
with respect to t 2s as Centier in its sole discretion frcm ti determines to be

necessary or de M)rqfro@it‘aF I@tlﬁlg& € Il be in such form
or forms, will in S, and will be p pared by such cc as Centier in its
discretion may ¢ Tllblﬁeﬁ ENHERBISERDS fe by Centier will at
all times remain | properb]nf Imlm,@guﬂtgﬁlltmlrwbable eh\ >.to provide a copy
of any such report to Mortgagor, but Centier will have no obligation to disclose to any other party
such results or any other infarmation obtained by Centier in connection therewith. Mortgagor
consents to Centier notifying any party-(either as-part of & nelice of sale or as otherwise
reasonably determined by Centier) of the information contained in any such environmental
reports. Mortgagor acknowledges that Centier cannot ¢ of otherwise assure the
truthfulness or accuracy of the results of any environmental reports and that the release of such
results to prospective biddere at a foreclosure sale of the Premises may have a material and

adverse effect upan the amount which a party may bid at such sale. Morigagor agrees that
Centier will have no liability whatsoever as 2 result of delivering any environmental reports to
any third party, and Mortgagor hereby reL,a%es antidorever discharges Ce or from any and all
claims, damages, or causes of action, ahsing out of; (,onnected with or incidental to the results
of, the delivery ¢ y.such enwronmental reports. -

(i) K Work. |If any mve'*t!gatlon S|te monitos inment, clean-up,
restoration or ot hwork is necesg ZDVA M‘emply with an ; Materials Law or
order of any go ty that has'aF acquires jurisd Premises or the

use, operation cr improvement o the Premises under any Hazardous Malerials Law, Mortgagor
will, by the earlier of (a) the applicable deadline required by Hazardous Materials Law or (b) 30
days after notice from Centier demanding such action, begin performing the remedial work, and
thereafter diligently prosecute it to completion, and will in any event complete the work by the
time required by applicable Hazardous Materials Law. If Mortgagor fails to begin on a timely
basis or diligently prosecute any required remedial work, Centier may, at its option, cause the
remedial work to be completed, in which case Mortgagor will reimburse Centier on demand for
the cost of doing so.

M Cooperation with Governmental Authorities. Mortgagor will cooperate with
any inquiry by any governmental authority and will comply with any governmental or judicial
order which arises from any alleged Prohibited Activity or Condition.
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(k) Indemnification Obligation. Mortgagor will indemnify, hold harmless and
defend Centier and all officers, directors, shareholders, partners, employees, attorneys and
trustees thereof (collectively, “Indemnitees”) from and against all proceedings, claims, damages,
penalties and costs (whether initiated or sought by governmental authorities or private parties),
including fees and out of pocket expenses of attorneys and expert witnesses, investigatory fees,
and remediation costs, whether incurred in connection with any judicial or administrative
process or otherwise, arising directly or indirectly from any of the following:

(i) any breach of any representation or warranty of Mortgagor in this
Section 3.20;

(i) any failure by Mortgagor to perform any of its obligations under this
Section 3.20;

(i
(i

Premise

(\

Counsel selecte

Document is

/ 2nce or aIIe ed presence of Haze

o £ Pah A

A%Mmmmﬁhsmﬁ?p&am@ﬁ
the Lake County Recorder!

by Mortgagor to defend Indemnitees will be subject to |

vity or Condition;

Is on or under the
. and/or

s Law.

: approval of the

affected Indemniices. However, any Indemnitee may elect to defend any claim or legal or
administrative proceeding at Mortgager's expens

)] Sctilemeit of Indemnified Claims. Morigago iy without the prior written
consent of those Indemnitees who are named as parties to a claim or legal or administrative
proceeding, setile or compromise such claim or legal or administrative proceeding if the
settlement: (i) results in entry of any judgment that does not include as an unconditional
term the delivery by the claimant or plaintiff to Gentier of a written release of ihose Indemnitees,
satisfactory in form and substance to Cenher Ekiny may materially and adversely affect Centier,
as determined by Cenftier in its reasonable dlscretlon

(m) N vifation_on Incemnuflcatlon Mortgagore
Indemnitees will 1 or impairadiby any of the followinc
to receive notice tion for any, G e soilowing: (1) ar
of any Loan D W extensions 8f time for peric ed by any Loan
Document; (iii) any provision inany of the Loan Documenis limiling Centier's recourse to
property securing the Loan, or limiting the personal liability of Mortgagor or any other party for
payment of all or any part of the Loan; (iv) the accuracy or inaccuracy of any representations
and warranties made by Mortgagor under this Mortgage or any other Loan Document; (v) the
release of Mortgagor or any other person, by Centier or by operation of law, from performance
of any obligation under any Loan Document; (vi) the release or substitution in whole or in part of
any security for the Loan; and (vii) Centier's failure to properly perfect any lien or security
interest given as security for the Loan.

to indemnify the
ilure of Mortgagor
nt or modification

(n) Indemnification Requirements. Mortgagor will, at its own cost and expense, do
all of the following:

(i) pay or satisfy any judgment or decree that may be entered against any
Indemnitee or Indemnitees in any legal or administrative proceeding incident to any
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matters against which Indemnitees are entitted to be indemnified under this
Section 3.20;

(i) reimburse Indemnitees for any expenses paid or incurred in connection
with any matters against which Indemnitees are entitled to be indemnified under this
Section 3.20; and

(iii) reimburse Indemnitees for any and all expenses, including fees and out of
pocket expenses of attorneys and expert witnesses, paid or incurred in connection with
the enforcement by Indemnitees of their rights under this Section 3.20, or in monitoring
and participating in any legal or administrative proceeding.

(0) Attorneys. In any circumstances in which the indemnity under this Section 3.20
applies, Centier may employ its own legal counsel and consultants to prosecute, defend or

negotiate any c¢ | the prior written
consent of Mor ) Ir)(j)ewmem I’S' d, conditioned) may
settle or comprc action or legal or admlnlstratlve proceedin gor will reimburse
Centier upon d gﬁn fseE (odrdd By lc-n uding all costs of
settlements ent ihto4in od falth and the fees and out of poc xpenses of such

attorneys and constlia HaMS ocument is the property of
the Lake County Recorder!

(p) Effactiveness of Indemnification. The provisions of this Scction 3.20 will be in
addition to any and all other obligations and liabilities that Mortgagor may have under
applicable law under gother Lean Decumentsggand: each iademnitee will be entitled to
indemnification under this Section 3.20 without regard to whether Centier or that Indemnitee has
exercised any rights against the Premises or any other securi Jed any rights against any
guarantor, or pursued any other rights available under the Loan Documenis or applicable [aw.
The obligation of Morigagor o indemnify Indemnitees under this Section 3.20 will survive any
repayment or discharge of the Loan, any foreclosure procecding, any foreclosure sale, any
delivery of any deed in lieu of foreclosure, and any release of record of the lien of this Mortgage.

3.21 Fayment of Fees and Expenses ’Vlortgagor will pay or reimburse Centier for
all of Centier’s « #-pocket expensesiréiated to making, monitoring, per ling and enforcing
the Loan, includ ot limited to ailf€osts=ct-or rel@ting to: (a) title ir e, (b) surveys, (c)
recording costs P ~als (e) Zenvirunmental’ inspections, reviews, testing,
investigations, & (f) consTUSOn and building inst iews, and reports,
including but n il charges and™8es of the Ing y other reviewing
architects and cngineers, (g) liling fees and charges fof UCC searches; (h) fees, costs,

expenses and charges for Centier's legal counsel, including but not limited to legal fees and
costs relating to document preparation, closing of the Loan, monitoring of the Loan, and defaults
under or with respect to the Loan, regardless of whether or not suit is filed. All such charges will
be paid by Mortgagor immediately upon receiving notice thereof from Centier.

3.22 Rights Cumulative. Each right and each remedy herein or in any of the other
Loan Documents conferred upon Centier is cumulative and in addition to every other right
provided by the other Loan Documents and/or at law or in equity, and Centier may exercise
each such right in any manner deemed expedient to Centier. Centier's exercise or failure to
exercise any right will not be deemed a waiver of that right or any other right or a waiver of any
default. Except as otherwise specifically required herein, Centier is not required to give notice
of its exercise of any right given to it by this Mortgage.
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3.23 Successors and Assigns.

(a) Holder of Note and Other Loan Documents. This Mortgage and each
provision hereof will be binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every record owner from time to time of the Collateral or any other
person having an interest therein), and will inure to the benefit of Centier and its successors and
assigns. Wherever herein Centier is referred to, such reference will be deemed to include the
holder from time to time of the rights of Centier provided in the Note and/or the other Loan
Documents; and each such holder will have all of the rights afforded hereby, and may enforce
the provisions hereof, as fully as if Centier had designated such holder of the Note and/or the
other Loan Documents herein by name.

(b) Covenants Run with Land; Successor Owners. All of the covenants of this
Mortgage will run with the Land and be binding on any successor owners of the Land. If the

ownership of th S erson other than
Mortgagor, Cen E@@m ' with reference to
this Mortgage ir ) nner as w1th Mortgagor WIthout sasing Mortgagor
from its obligatic E%f = to Centier of any
conveyance, tra 1an e of ow nershlp of the Premlses but n\ his paragraph will
vary the effectivenes gaFSacte BO pregerty of

the Lake County Recorder!

3.24 Effect of Extensions and Amendments. [If the paymen: of the Secured
Obligations, or any part thereof, is extended or varied  ar if any part of the security or guaranties

thereof is released, all persens now-er at.any time-hereafter liable-therefor, or interested in the
Premises, will be held to'assent to such extension, variation or release, and their liability, and
the lien, and all provisiens hereof, will ¢continue 'in full force gct; the right of recourse

against all such persons being expressly reserved by Centier, notwithstanding any such
extension, variation or ralease. | Any person, firm or corporation taking a junior mortgage, or
other lien upon the Premises. or any part thereof ny interest therein, will take the said lien
subject to the rights of Centier to amend, madify, extend or release the Note, this Mortgage or
any other Loan Document, in each case without'sbtaining the consent of the holder of such

junior lien and without the lien of this dorigage iosing its priority over the rights of any such
junior lien. A s =

3.25 F lvances. At all times, this l\/i'brtgage Secu rt of the Secured
Obligations, futt s, that may beymane| By Centier to M ‘ovided, however,
that in no ever 2l princinal amatint of such Tt secured hereby,

specifically excluding all cbligalions under or wilh respect {0 the Nole and/or any of the other
Loan Documents, exceed $3,385,000.00.

3.26 Execution of Separate Security Agreements, Financing Statements, etc.;
Estoppel Letter. Mortgagor will do, execute, acknowledge and deliver all such further acts,
conveyances, notes, mortgages, security agreements, financing statements and assurances as
Centier may reasonably require assuring, conveying, mortgaging, assigning and confirming to
Centier all property mortgaged hereby or property intended so to be, whether now owned by
Mortgagor or hereafter acquired. From time to time, Mortgagor will furnish within five (5)
Business Days after Centier's request a written and duly acknowledged statement of the
Secured Obligations and whether any alleged offsets or defenses exist against the Secured
Obligations.
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3.27 Subrogation. If any part of the Secured Obligations is used directly or indirectly
to satisfy, in whole or in part, any prior encumbrance upon the Collateral or any part thereof,
then Centier will be subrogated to the rights of the holder thereof in and to such other
encumbrance and any additional security held by such holder, and will have the benefit of the
priority of the same.

3.28 Availability of Remedies. To the extent that the laws of the State of Indiana
limit: (a) the availability of the exercise of any of the remedies set forth in this Mortgage,
including, without limitation, the remedies involving a power of sale on the part of Centier, the
right of Centier to pursue concurrent and multiple remedies, and the right of Centier to exercise
self-help in connection with the enforcement of the terms of this Mortgage, or (b) the
enforcement of waivers and indemnities made by Mortgagor, such remedies, waivers, or
indemnities will be exercisable or enforceable, any provisions in this Mortgage to the contrary
notwithstanding, if and to the extent permitted by the laws i in force at the time of the exercise of

such remedies ut regard to the
enforceability of Emntaig ution and delivery
OT OFFICIAL'

of this Mortgage
329 LU of Loan Proceeds. The proceeds of the L \

e applied to the

acquisition and dey¢

3.30 N
parties is that of
partner or joint \
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Joint Ventures. Mortgagor acknowledges that the relat

iortgager and mortgagee and that in no event will'Centie

iturer wiit, Mortgager. ©entier willsin be deemed,io he s
1 of its hecoming a mortgagee in possession or exercising
rany ether of the Loan Documents.

e of the Essence. Time is ¢f the essence.
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rarious sections of

rming or limiting in
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333 € all or any“poition Btany provi
Loan Documen o be'invalid, “Hegal or unenforc aspect, then such
invalidity, illegality or unenicreeability will not affect any othier provision hereof or thereof, and
such provision will be limited and construed in such jurisdiction as if such invalid, illegal or
unenforceable provision or portion thereof were not contained herein or therein.

:gage or the other

3.34 Notices. Any notice or other communication which any person may desire or
may be required to give to any other person pursuant or with respect to this Mortgage and/or
any of the other Loan Documents will be served upon the parties at the addresses provided at
the beginning of this document, or to such other addresses as the parties may designate. All
notices will be in writing and will be personally delivered, mailed (certified mail, return receipt
requested), or sent by facsimile transmission. However, if any party attempts to give notice by
certified mail and the addressee fails to claim or accept such mail, such notice may be given by
first class mail. Notices will be deemed for all purposes hereof to have been received, in the
case of notice by certified mail (or first class mail, if applicable), three days after mailing with

23
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proper postage prepaid, and in the case of personal delivery or facsimile transmission, when
actually received at the location for notice provided herein.

3.35 Anti-Forfeiture. Mortgagor hereby expressly represents and warrants to Centier
that there has not been committed by Mortgagor or, to the best of the knowledge of Mortgagor,
by any other person involved with the Premises any act or omission affording the federal
government or any state or local government the right of forfeiture as against the Premises or
any part thereof or any monies paid in performance of its obligations under the Guaranty
Agreement, this Mortgage or any of the other Loan Documents, and Mortgagor hereby
covenants and agrees not to commit, permit or suffer to exist any act or omission affording such
right of forfeiture. In furtherance thereof, Mortgagor agrees to indemnify, defend with counsel
reasonably acceptable to Centier (at Mortgagor's sole cost) and hold Centier harmless from and
against any claim or other cost (including, without limitation, reasonable attorneys' fees and
costs incurred by Centier), damage, liability or injury by reason of the breach of the covenants

and agreements .J { :ntence, excluding
only such matte f Centier. Without
limiting the gen h regoing, the f|| of formal ct. ommencement of
proceedings ag: rf @'r[g fg any pat Af Tehr-r der any federal or
state law in wt ffeijdre of the Premlses or any part thereof or y monies paid in

performance of Vlorf M%@mumsﬂmsmmmpwn@ t, this Mortgage or any of
the other Loan Documents iglespdteintial @@ﬁwﬁqu@gpg@mf Centier, constitute an Event

of Default hereunder without notice or opportunity to cure.

3.36 Return of Baymenis-./\Voiigagor agiees that, if aany time all or any part of the
payments theretofore applied by Centier to any Secured Obligation is rescinded or returned by
Centier or Centien is requircd to pay any amount thercof ther party for any reason
whatsoever (including, without limitation, the insolvency, bankrupicy, liquidation or
reorganization of any party the determination that such payment is held to constitute a
preference under the bankruptey laws), such Secured Obligation will, for the purposes of this
Mortgage, be deemed to have continued in existence to the extent of such payment,
notwithstanding such application by Centiet, and this Mortgage and the liens, security interests,

rights and remedies created hereby wilicontinue ic’be effective or be reinstated, as the case
may be, as to s Secured Obligatiof;-ywhetherior ot released of recor a satisfaction and
release has be¢ rered by Centiegall a5 thoughisuch applicatior elease by Centier
had not been m Morfgagor agraes to pay ster amount (o C >n demand and to
execute any anc nts required Qe HaGt e provisions of

3.37 No Merger. s the desire and inlention of the parties herelo that this Mortgage

and the lien hereof will not merge in fee simple title to the Premises, unless a contrary intent is
ever manifested by Centier as evidenced by an express statement to that effect in an
appropriate document duly recorded. Therefore, it is hereby understood and agreed that should
Centier acquire any additional or other interests in or to the Premises or the ownership thereof,
then this Mortgage and the lien hereof will not merge in the fee simple title, toward the end that
this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

3.38 Advances. This Mortgage is given to secure, in part, future advances under or
with respect to the Note and/or the other Loan Documents, and will secure not only the initial
advance under the Note and the other Loan Documents, but also any subsequent advances
and/or other payments made under or with respect to the Note and/or the other Loan
Documents. This Mortgage will be valid and will, to the fullest extent permitted by law, have
priority over any and all liens and encumbrances arising after this Mortgage is recorded in the
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recorder's office in the county in which the Land is located, including (to the extent permitted by
applicable law) statutory liens except real property taxes and assessments levied on the
Collateral.

3.39 Further Assurances. Mortgagor will execute, acknowledge, and deliver, at its
sole cost and expense, all further acts, deeds, conveyances, assignments, estoppel certificates,
financing statements, transfers and assurances as Centier may require from time to time in
order to better assure, grant, and convey to Centier the rights intended to be granted, now or in
the future, to Centier under this Mortgage and/or under any of the other Loan Documents.

3.40 Governing Law; Jurisdiction.

(a) Governing Law. This agreement has been negotiated, executed and delivered
in Porter County, Indiana. The substantlve internal laws of the State of Indiana will apply for all

purposes (exce r other collateral
located in other DM“M*@!W'!’S tic lote or any other
Loan Documen J uh actlon is brought separatel :ement or before,
concurrently or : J€ . d% Lé iy! of al s of Centier under

or with respect t

This ﬁocument is the property of
(b)  JurisdictionthndVehweiouie makininrédent permiiied by law, except as

provided in subsedction 18 below, Borrower and Centier each hereby agrees that all actions or
proceedings arising in connection with this Agreement will be tried and determined only in the

federal court located in the Northern District of ladiana, or the siate court located in Porter
County, Indiana, or, at the sole option of Centier, in any other court in which Centier initiates
legal or equitable procecdings and which has subject mati diction over the matter in

controversy. Borrower hereby expressly and irrevoczbly submits to the jurisdiction of such
courts for the purpose of such litigation and irrevocably agrees to be bound by any judgment
rendered thereby. To the maximum exient permitied bylaw, Borrower hereby expressly waives
any right it may have to assert the docirine of forum non conveniens or to object to venue to the
extent any proceeding is brought in accaidanca\with this section. Borrov' further irrevocably
consents to the service of process hyscertifiedy o segistered mail, stage prepaid, or by
personal service he address of Boriower stated in¥ye Mortgage.

(c) C isdictions. Bcrrower agrees that Centier v e right to proceed
against Borrowe s(ty ' any cousyinyanysacation to enc to realize on such
property, or to lgment or othercotrt order ent of Centier, or to

otherwise exercise and/cr eniorce any rights of Centier arising under or with respect to this
Agreement and/or any of the other Loan Documents. Borrower agrees that it will not assert any
permissive counterclaims in any proceeding brought in accordance with this provision by
Centier to realize on such property, or to enforce a judgment or other court order in favor of
Centier. Borrower waives any objection that it may have to the location of the court in which
Centier has commenced a proceeding described in this section.

3.41 WAIVER OF JURY TRIAL. THE BORROWER AND CENTIER, HAVING BEEN
REPRESENTED BY COUNSEL, EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (A) UNDER THIS NOTE OR ANY RELATED AGREEMENT OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS NOTE OR
(B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
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THIS NOTE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED
BEFORE A COURT AND NOT BEFORE A JURY. THE BORROWER AGREES THAT IT
WILL NOT ASSERT ANY CLAIM AGAINST CENTIER ON ANY THEORY OF LIABILITY FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

* ok K kK
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SIGNATURE PAGE TO MORTGAGE AND SECURITY AGREEMENT (FINANCING

STATEMENT)

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage and Security Agreement
(Financing Statement) to be duly signed and delivered as an instrument under seal as of the
day and year first above written.

Mortgagor::

STATE OF INDI

COUNTY OF _l /)

BEFORI
appeared Robe
subscribed to th
Managing Mem
oath, acknowlec
person has affix
free and volunts
therein set forth

seal.

Commission Expires:

This instrument was prepared by:

IN WITNE:

Documen@a
NOT OFFICI

This J3gcument is the property of
the Lake County Recorder!

ME, the undersigned

Ross aiy, Persoiian
oregoing Assignmel
r of 1-65 Beacon Hi
3d that such person
| such person’s nam
act an the free ¢

ter County
ammission Expires
yoeran, 2017

a2 Notary Public, on March 2.

ds the fore
ocument as
ntity, for the

as read and u

"HIAE COLVIN ‘

I1-65 BEACON HILL PARTNERS LLC, an
Indiana limited liability company

By: I-65 Partners, LLC, Manager Member of
[-65 Beacon Hill Part
/,"7

ber of 1-65

2017, personally
n whose name is
165 Partners, LLC,
worn by me upon
ing and that such
uch person’s own
ises and purposes

i affixed my official

) ’

tary Public

Lori Jean

Krieg DeVault LLP

4101 Edison Lakes Parkway, Suite 100
Mishawaka, IN 46545

574-277-1200; fax: 574-277-1201

The foregoing preparer states as follows: | affirm, under the penalties for perjury, that | have
taken reasonable care to redact each Social Security number in this document, unless required

by law.



EXHIBIT A

PERMITTED EXCEPTIONS




EXHIBIT A

PERMITTED EXCEPTIONS
The lien of taxes and assessments not yet due and payable.

Liens being contested in a manner permitted by the Loan Documents or encumbrances
expressly permitted by the Loan Documents.

Those exceptions as disclosed in the Preliminary Commitment for Loan Policy of Title

Insurance issued by Greater Indiana Title Corporation, as File No. INO01840, dated
March 24, 2017.




