CHICAGO TITLE INSURANCE COMPANY

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
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A Tenant has entered into a certain lease (the "Lease”) dated July 21, 2010 with MC-
8201, LLC ("Landlord") of a portion of a certain building commonly known as Munster Shops, 8131

Ca(umet Avenue, Munster, Indiana. The leased premises described in the Lease are hereinafter
referred to as the
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parties hereto agree as follows:

1. Tenant agrees that the lien of the Lease is and shall be subject and subordinate to
the lien of the Mortgage “and to/the-lien of the Assignrment and to all renewals, amendments,
modifications, consalidatic eplacements and exic ns thereof, now or hereafter executed, to
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2. Lender agrees that Tenant shall not be named or joined as a party defendant in any
action, suit or proceeding which may be instituted by Lender ta fareclose or seek other remedies
under the Mortgage or the Assignment by reason of a default or event of default under the Mortgage
or the Assignment, unless applicable law requires Tenant to be made a party thereto as a condition
to Lender's proceeding against Landlord or prosecuting such rights and remedies. Lender further
agrees that, in the event of any entry by Lender pursuant to the Mortgage, a foreclosure of the
Mortgage, or the exercise by Lender of any of its rights under the Mortgage or Assignment, Lender
shall not disturb Tenant's right of possession of the Premises under the terms of the Lease so long

as Tenant is not in default beyond any applicable grace period of any term, covenant or condition of
the Lease.
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3. Tenant agrees that, in the event of a foreclosure of the Mortgage by Lender, the
acceptance of a deed: in lieu of foreclosure by Lender, or Lender's exercise of any of its rights under
the Mortgage or Assignment, Tenant will attorn to and recognize Lender as its landlord under the
Lease for the remainder of the term of the Lease {including all extension periods which have been
or are hereafter exercised) upon the same terms and conditions as are set forth in the Lease, and
Tenant hereby agrees to perform all of the obligations of Tenant pursuant to the Lease.

4, Tenant agrees that, in the event Lender succeeds to the interest of Landlord under
the Lease:

(a) Lender shall not be liable in damages for any act or omission of any prior
landlord (including Landlord), provided nothing herein shall derogate from the obligation of Lender
to perform all of the obligations of Landlord pursuant to the Lease once Lender succeeds to the
interest of Landlord under the Lease;
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8. The terms and provisions of this agreement, shall be automatic and self-operative.

without execution of any further instruments on the part of any of the parties hereto. Without limiting
the foregoing, Lender and Tenant agree, within thirty (30) days after request therefor by the other
party, to execute an instrument in confirmation of the foregoing provisions, in form and substance
reasonably satisfactory to Lender and Tenant, pursuant to which the parties shall acknowledge-the
continued effectiveness of the Lease in the event of such foreclosure or other exercise of rights.

7. Any notice to be delivered hereunder shall be in writing and shall be sent registered
or certified mail, return receipt requested, postage prepaid, or overnight delivery by Federal Express,
Purolator Courier, United Parcel Service, U.S. Postal Service Express Mail, or similar overnight
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courier which delivers only upon signed receipt of the addressee, or its agent. The time of the giving
of any notice shall be the time of receipt thereof by the addressee or any agent of the addressee,
except that in the event that the addressee shall refuse to receive any notice, or there shall be no
person available (during normal business hours) to receive such notice, the time of giving notice
shall be deemed to be the time of such refusal or attempted delivery as the case may be. All notices
addressed to Lender or Tenant, as the case may be, shall be delivered to the respective addresses
sat forth opposite their names below, or such other addresses as they may hereafter specify by
written notice delivered in accordance herewith:

if to Tenant: Panera, LLC
3630 South Geyer Road, Suite 100
St. Louis, MO 63127
Attention: Lease Accounting
Attn: Lease Accounting
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501 E. Lewis & Clark Parkway
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8. The term "Lender” as used nerein includes any direct or more remote successor or
assign of the named Lenderherein, including without limitztion, any purchaser at = foreclosure sale,
and any successor or assign thereof, and the term "Tenaat" as used herein includes any direct or

more remote successor and assign of the nam enant herein.
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Executed under seal as of the day and year first above written.

TENANT:
PANERA, LLC

By: | /M %

Name: Barry J. Barth
Title: Director and Development Counsel

COMMONWEALTH OF MASSACHUSETTS)

) ss:
COUNTY OF NORFOLK ) December /9, 2016
Then pers pe Mmemlty is: h, | Development
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dotary _
My ‘Commission Expires:;

STATE OF

COUNTY OF ) .20

Then personally appeared the above-named , as aforesaid,
and acknowledged the foregoing instrument to be the free act and deed of said corporation.

Notary Public
My Commission Expires:



Executed under seal as of the day and year first above written.
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STATE OF Lr

COUNTY OF C\U\,V (-
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Then personally appeared the above-named } @ﬂu ASOJW Q) as Hforesaid,
and acknowledged the foregoing instrument to be the free act and/deed of said corporation.

Vietoooe Bagued

Notary Public

My Commission Expires: (f 8'/[%7’

VICTORIA E. BEAVER R
Crawford County

My Commission Expires
April 18,2018 R
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