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MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY

AGREEMENT (herein referred to as the "Mortgage"), entered into as of February [p , 2017, by

NIRMAN CORI a I ItEanC ng address for
notice hereunder A i 4 T WESTERN
SBLC, INC,, a . / tion, havmg an address at 17950 Preston e 600, Dallas,

Texas 75252 ("M
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ARTICLE I
SEANITT N )
1.1 Definitions. used herein, the following terms she lie following meanings:

Qode: The Uniform Commerecial Code, as amended from time to time, in effect in
the state in which.( Aartgaged operty is | dy

Constituent Party; Any mgnatorv t‘, 01 Mortgage that signs on Mortgagor’s behalf
that is a ation, general parmer.,hlp, limitedpartnership, limited liability partnership,
joint vent t, limited 11ab111ty -*ompany, ) & nfher type of business nization.

C All of the I‘lght,‘;tlﬂe, and mtere_st‘ of Mortga under any and
all (i) cor > purchase of ‘@) 0T, oY portion of the serty, whether
such Cor or at anv iime hereafter existine out limitation,
any and ¢ ] or_other deposits escrowed or t0 stters of credit

provided or to be prov1ded by the purchasers under the Contracts mcludmg all amendments
and supplements to and renewals and extensions of the Contracts at any time made, and
together with all payments, earnings, income, and profits arising from sale of all or-any
portion of the Mortgaged Property or from the Contracts and all other sums due or to
become due under and pursuant thereto and together with any and all earnest money,
security, letters of credit or other deposits under any of the Contracts; (ii) contracts, licenses,

. permits, and rights relating to living unit equivalents or other entitlements for water,

wastewater, and other utility services whether executed, granted, or issued by a private
person or entity or a governmental or quasi-governmental agency, which are directly or
indirectly related to, or connected with, the development of the Mortgaged Property, whether
limitation, any and all rights of living unit equivalents or other entitlements with respect to
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water, wastewater, and other utility services, certificates, licenses, zoning variances, permits,.
and no-action letters from each governmental authority required: (a) to evidence compliance
by Mortgagor and all improvements constructed or to be constructed on the Mortgaged
Property with all legal requirements applicable to the Mortgaged Property, and (b) to develop
and/or operate the Mortgaged Property as a commercial and/or residential project; (iii) any
and all right, title, and interest Mortgagor may have in any financing arrangements relating
to the financing of or the purchase of all or any portion of the Mortgaged Property by future
purchasers; and (iv) all other contracts which in any way relate to the use, enjoyment,
occupancy, operation, maintenance, management or ownership of the Mortgaged Property
(save and except any and all leases, subleases or other agreements pursuant to which
Mortgagor is granted a possessory interest in the Land), including but not limited to
maintenance and service contracts, management and operation agreements, franchise/license

agreemen cAl Dalupyux agICCLiCIS,

| ocument 1s

D i Lawss r h fter i
effect, or r m;ﬂwﬁﬁﬁﬁeﬂeﬁ&en' Q Iftere;aaef:fecltr,l
o
oot mgmﬁé?ssp G T e e
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Default Rate: The rate of | t specified in the N be paid by the maker of
the Note from and aftér_the occurienceof a defanlt, in paymentunder the provisions of the
Note and Loan Doctments but not in excess of the Maximum Lawful Rate

Dispgsition: Any sale, lease (except as permitted under this Mortgage), exchange,
assignment, conveyance, transfer, trade, or other disposition of all or any portion of the
Mortgaged Property. (cigany interest therein) oi all.of any pact of the beneficial ownership
interest in ortgagor (if Mortgagor is a corporatlon partnership, general partnership, limited
partnership, limited liability partnerqhm ‘ zmm venture trust, limited liability company, or
other type of business association er legal entlty\

Ex Default: Any happenu or nccurrence described in VI hereof.

Er Law? Any redena’,.‘atale or local 1 ordinance, or
regulation ith, MAUSITIAl NyZIcHe, OF the envir ons on, under,

or about the IMoirigaged rroperiy, including without™ limitation, the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 ("CERCLA") as
amended, 42 U.S.C. § 9601 the Resource, Conservation and Recovery Act (as now or
hereafter amended) et seq. ("RCRA"), 42 U.S.C. § 6901 et seq. and regulations, rules,
guidelines, or standards promulgated pursuant to such laws, as such statutes, regulanons
rules, guidelines, and standards are amended from time to time.

Fixtures: All materials, supplies, equipment, systems, apparatus, and other items
now owned or hereafter acquired by Mortgagor and now or hereafter attached to, installed
in, or used in connection with (temporarily or permanently) any of the Improvements or the
Land, which are now owned or hereafter acquired by Mortgagor and are now or hereafter
attached to the Land or the Improvements, and including but not limited to any and all
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partitions, dynamos, window screens and shades, draperies, rugs and other floor coverings,
awnings, motors, engines, boilers, furnaces, pipes, cleaning, call and sprinkler systems, fire
extinguishing apparatus and equipment, water tanks, swimming pools, heating, ventilating,
refrigeration, plumbing, laundry, lighting, generating, cleaning, waste disposal, transportation
(of people or things, including but not limited to, stairways, elevators, escalators, and
conveyors), incinerating, air conditioning and air cooling equipment and systems, gas and
electric machinery, appurtenances and equipment, disposals, dishwashers, refrigerators and
ranges, recreational equipment and facilities of all kinds, and water, gas, electrical, storm
and sanitary sewer facilities, and all other utilities whether or not situated in easements,
together with all accessions, appurtenances, replacements, betterments, and substitutions for
any of the foregoing and the proceeds thereof.

G ds, agencies,

\hid . AIdly ano ai, applicab
" . commissi o 3 umﬁﬁawlp peves srnmental unit
.(federal, 1 o G 6‘;,1@%1:910 tier isf; he or hereafter in
existence Ns tj A ! :

- Guar .:;r &%ﬁvlgu%ugn%%?%oiﬁeggag I;?ng%te?tfn. recuire): Those
persons, ©11us, or enfiia€; @ty Cdbsignated ¥s GREAAGE Bithe Guaran

Guaranty (individually and/ llectively, as'the con rrequire); That or those
instruments of gnaranty,«if any, now'or hereafternin effect, fromGuarantor to Mortgagee
guaranteeing the repayment of all or any part of the Indebtedness or the satisfaction of, or
continued compliance with, the Obligations, or both

Hazardous Substance: Hazardous Substance is any substance, product, waste, or
other material which is® or becomes listedpicguidted, or addressed as being a toxic,
hazardous, polluting, or similarly harmfutsubsiance under any Environmental Law, including
without limitztion: (i) any substancextasitided wathin the definition of "hazardous waste”

pursuant to Section 1004 of RCRAY (i) any sub_'g:;ance included within the definition of
"hazardon ubsiance®  pursusLiH (6 sections01  of  CERCH (iii) asbestos;
(iv) polyc ed biphenyls; (i’) peLcCieums progucts; (Vi) under storage tanks,
whether ¢ d or partially filled.witt: any substance.

Ir \{| real esiate and persons 1'properts Jupancy taxes,

sales taxes, ciiaiges, assessiiienis, standby iees, €XCISes, aiid 1evies and dily interest, costs,
or penalties with respect thereto, general and special, ordinary and extraordinary, foreseen
and unforeseen, of any kind and nature whatsoever which at any time prior to or after the
execution hereof may be assessed, levied, or imposed upon the Mortgaged Property or the
ownership, use, occupancy, or enjoyment thereof, or any portion thereof, or the sidewalks,
streets, or alleyways adjacent thereto; (ii) any charges, fees, license payments, or other sums
payable for or under any easement, license, permit, or agreement (written or oral, either
prior, now, or hereafter in effect) maintained for the benefit of the Mortgaged Property; (iii)
water, gas, sewer, electricity, and other utility charges and fees relating to the Mortgaged
Property; and (iv) assessments and charges arising under any subdivision, condominium,
planned unit development, or other declarations, restrictions, regimes, or agreements
affecting the Mortgaged Property.
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Improvements: Any and all buildings, covered garages, air conditioning towers, open
parking areas, structures and other improvements, and any and all additions, alterations,
betterments or appurtenances thereto, now or at any time hereafter situated, placed, or
constructed upon the Land or any part thereof.

Indebtedness: (i) The principal of, interest on, or other sums evidenced by the Note
or the Loan Documents; (ii) any other amounts, payments, or premiums payable under the
Loan Documents; (iii) such additional sums, with interest thereon, as may hereafter be
borrowed from Mortgagee, its successors or assigns, by the then record owner of the
Mortgaged Property, when evidenced by a promissory note which, by its terms, is secured
hereby (it being contemplated by Mortgagor and Mortgagee that such future indebtedness
may be incnrred): and (iv) anv and all other indebtedness, oblications, and ligbilities of any

kind or ¢ E gor_to_N .w&uew, QW g, absolute or

contingen ﬂﬁ)llm ale he ct or indirect,
primary « ﬁ 'f z; Aj:m at, secured or
unsecure N \i\‘ !s I indebtedness,

obligatior ilities o Mortgagee of th [ as 3 mewpser y partnership,
joint ven Itf’dlsiﬁ Y@iﬁeﬂl B%é oﬁgr >up, and whether

incurred b ,Aortgagd:he i lﬁmm@d}mpgxdenbr, accommodation party or
otherwise, it being contemplated by Mortgagor and Mortgagee that Mortgag or may hereafter
become indebted to Mortgagee n further sum or sums. Nofwithstanding  the foregoing

provisions of this definition, thisiMortgage shailinot secure amyssuch ‘other loan, advance,
debt, obligation or l1ability with respect to which Mortgagee is by applicable law prohibited
from obtaining a‘kicn onreal estate, nor shall this defini perate or be effective to
constitute or require any assumption or payment by any person, in any way, of any debt or
obligation of any other person to the extent that'the same would violate or exceed the limit
provided |in any applicable usury or other law:

SN
Land:“The real property or 'l’x:t?f‘ stth described in Exhibit "A" attached hereto
and incorporated-herein by this refe -_\ e, togethe{ ;Mth all right, title, interest, and privileges

of Mortg: in and to (i) all streets" aysyioads, 5‘.Eﬁﬂys easements, righ ‘way, licenses,
rights of and egress, vehlcie pakap r1ghts gnd public places 1 or proposed,
abutting, used il conneenon WILELS of- {}értammg operty or the
improven (ii) any strlpS'm;y 2 i“ Nor real property | real property
and abutt properties: (i) S water an W yer and crops

pertaining i0 such real estaie; and (iv) ali appurienances and all icversions and remainders
in or to such real property.

Leases: Any and all leases, master leases, subleases, licenses, concessions, or other
agreements (written or oral, now or hereafter in effect) which grant to third parties a
possessory interest in and to, or the right to use, all or any part of the Mortgaged Property,
together with all security and other deposits or payments made in connection therewith.

Legal Requirements: (i) Any and all present and future judicial decisions, statutes,
rulings, rules, regulations, permits, certificates, or ordinances of any Governmental Authority
in any way applicable to Mortgagor, any Guarantor or the Mortgaged Property, including,
without limiting the generality of the foregoing, the ownership, use, occupancy, possession,
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operation, maintenance, alteration, repair, or reconstruction thereof, (ii) any and all
covenants, conditions, and restrictions contained in any deeds, other forms of conveyance,
or in any other instruments of any nature that relate in any way or are applicable to the
Mortgaged Property or the ownership, use, or occupancy thereof, and handicap or disability
legislation (including without limitation, the American with Disabilities Act of 1990, P.L.
101-336, 104 Stat. 327, July 26, 1990. T.R. 42, U.S.C.A §§12101-12213 ("ADA") (iii)
Mortgagor’s or any Guarantor’s presently or subsequently effective bylaws and articles of
incorporation or partnership, limited partnership, joint venture, trust, articles of organization,
operating agreement, or other form of business association agreemernt, (iv) any and all -
Leases, (v) any and all Contracts, and (vi) any and all leases, other than those described in
(iv) above, and other contracts (written or oral) of any nature that relate in any way to the

Mortgage" Pronerty and to which Mortoaoor or anv CGuarantor mav bé ‘I_n..nd’ including.
without Ii u.u, 101 Usuuxs, aily 1casc 0 suant to which
Mortgagc ERkE HeShand = rovements.

L N:Ql’l; QFOEJ(GIAL&D > ym Mortgagor

contracts ngg !é Fﬁ > », trade mark,
service marj .,e: rv: ] ation sy(ss:é% a veﬁé%%%ﬁgzﬁmg"ﬁ go‘ry:fn y other service related
to the operatioh of thelligtt foperaiine Idis g Guhor imu'ted to; the franchisor for
the operation of a Comfort Inn franchlse at the Mortgaged Property.

Loan Docurménis: The'Note)'this Mortgage, the Guaranty, if ‘any, and any and all
other docurents, now. or hereafter executed by the Mortgagor, Guarantor, or any other
person or party ineonnection with the loan evidenced by the Note ordin connection with the
payment of the Indebtedness or the performarnce and discharge of the Obligations.

Material Adverse Effect: Any matesial arnd adverse effect on (i) the business
condition (financial or otherwise), opera@@nﬁg@xospects results of operations, capitalization,
liquidity or any properties of the: WM&@@ken as a whole, (ii) the value of the
Mortgaged Property, (iii) the ability Mortgagoxfm if the Mortgagor is a-Dartnership, joint

venture, or other type of & J" ines§ associaéion, of any of the s comprising

Mortgagc he ground lessorqf Lhc. Estate ;L&ld Ey Mortgagor int is a leasehold

estate) to arforma the Indebtednusa and the Obligations ly, or (iv) the
- validity, « or binding effec*,, l_-lUjV\ ‘of the Loar :

Maxioum Lawiul Rate: The rate utilized by Morigagee pursuant (o either (i) the
indicated (weekly) rate ceiling from time to time in effect as provided in Chapter 303 of the
Texas Finance Code, or (ii) United States federal law which permits Mortgagee to contract
for, charge, or receive a greater amount of interest than that provided by Chapter 303 of the
Texas Finance Code, as amended, for the purpose of determining the maximum lawful rate
allowed by applicable laws. Additionally, to the extent permitted by applicable law now or
hereafter in effect, Mortgagee may, at its option and from time to time, implement any other
method of computing the Maximum Lawful Rate under such Chapter 303 of the Texas
Finance Code, as amended, or under other applicable law by giving notice, if required, to
Mortgagor as provided by applicable law now or hereafter in effect.
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Minerals: All substances in, on, or under the Land which are now, or may become
in the future, intrinsically valuable, that is, valuable in themselves, and which now or may
be in the future enjoyed through extraction or removal from the property, including without
limitation, oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other
nonhydrocarbon gases, uranium and all other radioactive substances, and gold, silver,
copper, iron and all other metallic substances or ores.

Mortgaged Property: The Land, Minerals, Fixtures, Improvements, Personalty,
Contracts, Leases and Rents, and any interest of Mortgagor now owned or hereafter acquired
in and to the Land, Minerals, Fixtures, Improvements, Personalty, Contracts, Leases and
Rents, together with any and all other security and collateral of any nature whatsoever, now
or hereafter given for the repavment of the Indebtedness or the nerformance and diScharge

of the O used_in _this Morteage, the tel yerty” shall be

" expressly .Documentetsc. any portion of

the above / where the context permijts o uires»any i ein.
NOT OFFICTAL!

» . entity described ag Mortgagee in the initia agraph of this
Mortgage, a7 EM&&%WWH&&%M&& he Ifte.

the Lake County Recorder!

Mortgagor: The individual or entity described as Mortgagor in the initial paragraph
of this Mortgage and any and ail subsequent owners of the Mortzaged Property or any part
thereof (without hereby implying:Mortgagee’s gonsent to any Disposition of the Mortgaged
Property.

Note: That certain| Promissory Note of even date herewith, incorporated herein by
this reference, executed by/Mortgagor and payable fo the order of Mortgagee in the principal
amount of ONE MILLION EIGHT HUNDRED EIGHTY-ONE THOUSAND AND NO/100
DOLLARS ($1,881,000.00), bearing intexest as therein specified, containing an attorneys’

fee clause, interest and principal being l.iyableastherem specified, and finally maturing on

the date which is twenty-five (25) from ti26-date hereof, and secured by, among other
things, Mortgage; and ant-fand=)all | gefsals, modifications ;arrangements,
reinstater nlargements, or GRiensicns-of. suel: promissory note ny promissory
note or n in renewal, subStitotion \or séptacement therej
/’f} /A f-'-‘k\ '.‘;l‘\;\\"
g rand all of fha I e nand o1 3presentations’
and other cbligations (claer (hao (o repay e lndebtedness) mad ¢ or undertaken by

Mortgagor, Guarantor, or any other person or party to the Loan Documents to Mortgagee
or others as set forth in the Loan Documents, the Leases, and in any deed, lease, sublease,
or other form of conveyance, or any other agreement pursuant to which Mortgagor is granted
a possessory interest in the Land,

Personalty: All of the right, title, and interest of Mortgagor in and to (i) furniture,
furnishings, equipment, machinery, goods (including, but not limited to, crops, farm -
products, timber and timber to be cut, and extracted Minerals); (ii) general intangibles
(including, but not limited to, all permits, licenses and franchises), money, insurance
proceeds, accounts (including, but not limited to, hotel guest receipts and revenues), contract
and subcontract rights, trademarks, trade name and inventory; (iii) all refundable, returnable,
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or reimbursable fees, deposits or other funds or evidences of credit or indebtedness deposited
by or on behalf of Mortgagor with any governmental agencies, boards, corporations,
providers of utility services, public or private, including specifically, but without limitation,
all refundable, returnable, or reimbursable tap fees, utility deposits, commitment fees and
development costs, any awards, remunerations, reimbursements, settlements, or compensation
heretofore made or hereafter to be made by any Governmental Authority pertaining to the
Land, Improvements, Fixtures, Contracts, or Personalty, including but not limited to those
for any vacation of, or change of grade in, any streets affecting the Land or the
Improvements and those for municipal utility district or other utility costs incurred or deposits
made in connection with the Land; (iv) all revenues, receipts, income, accounts, accounts
receivable and other receivables including; and (v) all other personal property of any kind
or character as defined in m)d subiect to the provisions of the Code (Article 9 - Secured
Transactic ich are now owned or he lortgagor, and

which are Eﬂ@llm&nlfhlsm x nents, or used
in or nece e d ev nerit, on, financing,
use, occupancy, or Nﬁ%f EIBEEGCRAREL - - . 1506 o s
elsewhere n the Land or .the ﬁgrovements togethar v il accessions,
replacements I&ﬁfﬂ %%g reof . Without limiting
the foregoing, Personuheslﬂlkﬁ:l@oumtytﬂqmﬂnﬂbpﬂoperty listed on Exhibit B
attached hereto.

Post-ClosinggApreement:n Amwritten agrecrment, if anyy, dated as of even date
herewith, by land between Mortgagor and Morigagee, whereby Mortgagor agreed to perform
certain obligationsysubsequent to the closing of the Loan.

Release:. "Release,” "removal," "environment," and “"disposal' shall have the
meanings|given sueh termas$ in CERCLA, and the ternadisposal” shall also have the meaning
given it in RCRA; provided that in the event gither CERCLA or RCRA is amended so as to
broaden the meaning of any term .definedt thereby, such broader mezning shall apply

1

subsequent to the effective date of such amendmcat; and provided further that to the extent

the laws o State of Indiana estavhsh améaning) %52 "release," "remoys :nvironment,"
or "dispo hich is broader aii that-specifiedsin either CERCT RCRA, such
broader n i1 apply. z o S

R« AT e L T o ¢ nup, removal,

restoration, or other work of any Kind or nature reasonably necessary or desirable under any
applicable Environmental Law in connection with the current or future presence, suspected
presence, release, or suspected release of a Hazardous Substance in or into the air, soil,
ground water, surface water, or soil vapor at, on, about, under, or within the Mortgaged
Property, or any part thereof.

Rents: All of the rents, revenues, income, proceeds, profits, security and other types
of deposits (after Mortgagor acquires title thereto), and other benefits paid or payable by
parties to the Contracts and/or Leases, other than Mortgagor for using, leasing, licensing,
possessing, operating from, residing in, selling, or otherwise enjoying all or any portion of
the Mortgaged Property.
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Subordinate Mortgage: Any mortgage, deed of trust, pledge, lien (statutory,
constitutional, or contractual), security interest, encumbrance or charge, or conditional sale
or other title retention agreement, covering all or any portion of the Mortgaged Property
executed and delivered by Mortgagor, the lien of which is subordinate and inferior to the lien
of this Mortgage.

ARTICLE I
GRANT

2.1 _Grant. To secure the full and timely pavment of the Indebtedness and the full and
timely performe ge_of fhe Obligations, Mortgapc S, GRANTS,
BARGAINS, St pNTE INENS IRENISES, RELE /A S) 'S, ASSIGNS,
TRANSFERS, ? ES, HYPOTHECATES, DEPOSITS, PLED s OVER AND
CONFIRMS ur o NG MOr@apdets FeuBcfssors fanll ds: oo MORTGAGE
COVENANTS, origaged Property, TO HAVE AND TO HOLD the [\[orig . Property unto
Mortgagee and Mot 1"%&5&%}%@&5& J’,‘éﬂﬂ@éﬁég&ﬁ; bereby bind itself,

its successors, ant assigns tor Weh RRANT @mﬁeylﬂé&d}ﬁléﬁb the titie to-the Mortgaged
Property unto Mortgagee and Mortgagee’s successors and assigns against every person whomsoever
lawfully claiming or to claim the same or any part thereof; provided, however, that if Mortgagor
shall pay (or cause {o be paid) the Indebiedness-as and when the same shall become due and payable
and shall fully perform and discharge (or cause to be fully performed and discharged) the Obligations
on or before the date samc to be performed and discharged, t liens, security interests,
estates, and rights granted by the _oan Documents shall terminate, in accordance with the provisions
hereof, otherwise same shall remain in full force and effect. A certificate or other written statement
executed on behalf of Merigagee confirming that the cbtedness has not been fully paid or the
Obligations have not been fully performed or d\i\squ]ﬁaagfggd shall be sufficient evidence [thereof for the
LR’S A7

:
,
> s, ¥

f reliance by thi rti RuER S
purpose of reliar y third parties on suct\%é S 25
FARTICLE [N

1L

¥/ A RRANTIES A¥Il) REPRESFINTATIO?

.

S MDA
Mortgag ditionally warrahts™and represents as of the date
hereof and at all ring the térm of this Mortgage, as follo

3.1  Qrganization and Power. If Mortgagor or any Constituent Party is a corporation,
general partnership, limited partnership, joint venture, trust, or other type of business association,
as the case may be, Mortgagor and any Constituent Party, if any, (a) is either a corporation duly
incorporated with a legal status separate from its affiliates, or a partnership or trust, joint venture
or other type of business association duly organized, validly existing, and in good standing under the
laws of the state of its formation or existence, and has complied with all conditions prerequisite to
its doing business in the state in which the Mortgaged Property is located, and (b) has all requisite
power and all governmental certificates of authority, licenses, permits, qualifications, and
documentation to own, lease, and operate its properties and to carry on its business as now being,

and as proposed to be, conducted.
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3.2 Validity of Loan Documents. The execution, delivery, and performance by
Mortgagor of the Loan Documents (other than the Guaranty), (a) if Mortgagor, or any signatory who
signs on its behalf, is a corporation, general partnership, limited partnership, joint venture, trust, or
other type of business association, as the case may be, are within Mortgagor’s and each Constituent
Party’s powers and have been duly authorized by Mortgagor’s and each Constituent Party’s board
of directors, shareholders, partners, venturers, trustees, or other necessary parties, and all other
requisite action for such authorization has been taken, (b) have received any and all requisite prior
governmental approvals in order to be legally binding and enforceable in accordance with the terms-
thereof, and (c) will not violate, be in conflict with, result in a breach of, or constitute (with due
notice or lapse of time, or both) a default under or violation of any Legal Requirement or result in
the creation or imposition of any lien, charge, or encumbrance of any nature whatsoever upon any
of Mortgagor’s and any Constiment Party’s or Guarantor’s property or assets, excent as contemplated
by the provision: ofyments, _The I oan Docume ral, valid, and
binding obligatio n‘bb];&u s of the Loan

o NHRSFETCIALY

33 In ormation, fmanc statements, orts, ind data given
nt(Pgl

or to be given to Mo m RREHRS: foh eeRf@PfE (Guarantor, others
obligated under i terims of tthhp]nd]qwﬂeotuntﬁﬂﬁm@@ei‘ﬂoperty are, Or at the time of
delivery will be, accurate, complete, and correct in all material respects and do not, or will not, omit
any fact, the inclusion of which is necessary to prevent the facts confained therein from being
materially misleading. Sineethe date-of the financialstatements of iMortgagor, any Constituent
Party, or of any Guarantor ‘'or other party 1iable for payment of the Indebtedness or performance of
the Obligations or any pari, thereof heretofore furnished to Mortgagee, Material Adverse Effect
has occurred, and |except as heretofore disclosed in writing to Mortgagee, Mortgagor, each
Constituent Party, each Guarantor, or any other such party has not incurred any material liability,
direct or indirect, fixed or coutingent.

LWL T

3.4  Tile ond Lien. Mortgagor ha¥ mdd aﬁd andefeasible title to the T.and in fee simple
and Improvements, and good and marketable title to the Fvstures and Personzlty, free and clear of -

any liens, charge cumbrances, security: interests—claif, “casements, restricii yptions, leases
(other than the | ‘enants, and: other rights, fitles, interests, or of any nature
whatsoever. Thi C *tltutes a vahd s\.boxstmg ﬁrst hen on thel mprovements,
and the Fixtures; i\ ity, Contracts,
and to the extent fode 1 s , in and to the

LCaSCS and Renta, allu a valia, ouublal.ulé Lilot PLLULLL] ﬂbalBlullvnnu Vi ulv vaowo &ﬂd RentS nOt
covered by the Code, all in accordance with the terms hereof.

3.5  Business Purposes. The loan evidenced by the Note is solely for the purpose of
carrying on or acquiring a business of Mortgagor, and is not for personal, family, household, or
agricultural purposes.

3.6  Taxes. Mortgagor, each Constituent Party, and Guarantor have filed all federal, state,
county, municipal, and city income and other tax returns required to have been filed by them and
have paid all taxes and related liabilities which have become due pursuant to such returns or pursuant
to any assessments received by them. Neither Mortgagor, any Constituent Party, nor Guarantor
knows of any basis for any additional assessment in respect of any such taxes and related liabilities.
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3.7  Mailing Address. Mortgagor’s mailing address, as set forth in the opening paragraph
‘hereof or as changed pursuant to the provisions hereof, is true and correct.

3.8  Relationship of Mortgagor and Mortgagee. The relationship between Mortgagor and
Mortgagee is solely that of debtor and creditor, and Mortgagee has no fiduciary or other special
relationship with the Mortgagor, and no term or condition of any of the Loan Documents shall be
construed so as to deem the relationship between Mortgagor and Mortgagee to be other than that of
debtor and creditor.

3.9  No Reliance on Mortgagee. Mortgagor is experienced in the ownership and operation
of properties similar to the Mortgaged Property, and Mortgagor and Mortgagee have and are relying
solely upon Mort » and operation

;)Ile:;n I\g(c:)txgtog;g;; Pm wﬁm éli{frfg isiness acumen
3.10 E 13 AMQIEI‘QSELELQ IA(:IM‘O perty and the

operations conducted heTE@ngdongs ¥iplaie avyapali e le, regulation,
order, or determinationof any Gov ntal g.;Al“ut.honﬁ yres ictiv coven¢ e deed restriction
(recorded or otherwise), mchﬁﬁﬁ% Smng ordinances and building
codes, flood disaster laws and Environmental Laws. All nouces permits, licenses, or similar
authorizations, if any, req io be filed mectiorn ownership, operation,

or use of the Mortgaged Property, including, without limitation, the past or present generation,
treatment, storage, disposal, or release of a Hazardous Substance into the environment have been
duly obtained or filed. The Mortgaged Property does not contain-aay Hazardous Substance.
Mortgagor has not received any notice, and has no actual or consiructive knowledge, that any
Governmental Authority or any eniployee or agent thereof hias determined, or threatens to determine,
or is investigating any allegation that there is a presence; felease, threat of release, placement on,
under, from or about the Mortgaged Propqg%,w.f; e use, manufacture, handling, generation,

transportation, sforage, treatment, discha /ﬁﬁ‘“ a}} nlsposal on, under, i or about the
Mortgaged Property the transportau or from ﬂqj ortgaged Property, iny Hazardous
Substance. ; 5

3.11 N here are rfé (1}34;11 FI\ mlts or proceet v Or in equity,
before any Gov Mority. or arbs Mﬁ\ﬁéﬂdmg or thrt t or affecting
Mortgagor, Gue X @ Property, (i) -

outstanding or unpaid judgments agamst the Mortgagor, any Guarantor, any Constituent Party, or
" the Mortgaged Property, or (iii) defaults by Mortgagor with respect to any order, writ, injunction,
decree, or demand of any Governmental Authority or arbitrator,

ARTICLE 1V
AFFIRMATIVE COVENANTS
Mortgagor hereby unconditionally covenants and agrees with Mortgagee, until the entire

Indebtedness shall have been paid in full and all of the Obligations shall have been fully performed
and discharged as follows:
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4,1 Payment and Performance. Mortgagor will pay the Indebtedness as and when
specified in the Loan Documents, and will perform and discharge all of the Obligations, in full and
on or before the dates same are to be performed,

4.2  Existence. Mortgagor will and will cause each Constituent Party to preserve and keep
in full force and effect its existence (separate and apart from its affiliates), rights, franchises, and
trade names.

4.3  Compliance with Legal Requirements. Mortgagor will promptly and faithfully comply
with, conform to, and obey all Legal Requirements, whether the same shall necessitate structural
changes in, improvements to, or interfere with the use or enjoyment of, the Mortgaged Property.

44 E A agor will proteci ing iwst lieq erest status of
* this Mortgage an ya Jﬂéﬁ“&&lﬁ rdte be xist in respect
of the Mortgaged Of &gy tﬁ?re ig K]ﬁ Q with, superior
to, or inferior to thl itmﬁ m !1 the i -al estate taxes
which are not delizquenipp ¢ Document is the property of

4.5  Payment of Imﬁhﬁi&ﬁkﬁo@m R@(iﬁ}' dﬁﬁ!scharge, or cause to be paid

and discharged, the Impositions not later than the earlier to occur of (i) the due date thereof, (ii) the
day any fine, penalty, inte: oI co be added thereto or im 1, or (iii) the day any lien
may be filed for the monpayment thereof (if'such day isyused to détermine the due date of the
respective item), and Mortgagor shall deliver to Mortgagee a written receipt evidencing the payment
of the respective Imposition. [n no way limiting this Section 4.5, Morigagor shall deliver to
Mortgagee on a calendar quarter basis, a true and complete copy of the written receipt evidencing
the payment of any local and staie hiotel occupancy taxes, taxeson liguor sales, if any, and any other
sales taxes.

4.6  Repair Mortgagor will kespuuie: Mdﬁgiaged Property in first-class order and
condition and will make all repairs, replaceirizats, renevvels. additions, bettermenis, improvements,

and alterations th “and thereto, intericEad6 extésion, Siguctural and nonstruc , ordinary and
extraordinary, fo nd unforeseen, wigiéh are necessary;for reasonably ap 2 to keep same
in such order anc ‘ortgagor walliprevent aflyact, occurrence t which might
impair the value of the Mortgaged Hoperty for its intend

47  Insurance. Morigagor wiil obtamn and maintain iasurance upon and relating to the
Mortgaged Property or Mortgagor or others, with such insurers, in such amounts and covering such
risks as shall be satisfactory to Mortgagee, from time to time, including but not limited to: (i)
owner’s and contractors’ policies of comprehensive general public liability insurance (including
automobile coverage); (i) hazard insurance against all risks of loss, including collapse, in an amount
not less than the full replacement cost of all Improvements, including the cost of debris removal,
with annual agreed amount endorsement and sufficient at all times to prevent Mortgagor from
becoming a coinsurer; (iii) business interruption or rental loss insurance; (iv) if the Morigaged
Property is in a "Flood Hazard Area," a flood insurance policy, or binder therefor, in an amount
equal to the principal amount of the note or the maximum amount available under the Flood Disaster
Protection Act of 1973, and regulations -issued pursuant thereto, as amended from time to time,
whichever is less, in form complying with the "insurance purchase requirement” of that Act; (v)
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worker’s compensation insurance for Mortgagor and any general contractor performing any work
on or with respect to the Mortgaged Property; (vi) insurance for "dram shop” liability or otherwise
relating to the sale, distribution, furnishing of service of alcoholic beverage; (vii) broad form boiler
and machinery insurance (without exclusion for explosion), if Mortgagee requests such coverage
covering all boilers or other pressure vessels, machinery and equipment located in, or about the
Mortgaged Property and insurance against loss of occupancy or use arising from any such breakdown
in such amounts as are generally available at premiums and are generally required by institutional
lenders for properties similar to the Mortgaged Property; (viii) earthquake insurance, if Mortgagee
requests such coverage; and (ix) such other insurance, if any, as Mortgagee may require from time
to time. Each insurance policy issued in connection herewith shall provide by way of endorsements,
riders or otherwise that (a) with respect to liability insurance, it shall name Mortgagee as an

additional insureﬂ writh sroacrman + +n tha aAthar smoenranca 1t n‘-\n" e navahla +A \"ortgagee as a
mortgagee and n 2 Wil ICSpClL WU au peil rried by each
Lessee for the be (O CRANBA A2 tlSd\, ag 1gee’s interest

may appear; (b) &S ji ffected in any
manner regardles N ;fgﬁﬂﬁ ;;Tm Al clarations, or

c0}1d1t10ns in suc l(l)snb%l & gq}% lolii g celeu d, altered, or

reissued to effect 3 ..xge m coverage any reason ¢ en? Wwhatsoever unless such
insurer ‘shall have first giverﬂ%r U{!U;YdBﬁ(iﬂbﬁﬁﬂften notice thereof; and (d)
Mortgagee may, but shall not be obligated to, make premium payments to prevent any cancellation,
endorsement, alteration, or reissnance, and such payments shall be accepted by the insurer to prevent

same. Mortgagee shall be furnished with thé original of each such initial pelicy eoincident with the
execution of this Mortgage and the origina! of each renewal policy not less than ten (10) days prior
to the expiration of the initial, or sach immediately preceding renewal policyy together with receipts
or other evidence that the premiums thercon have been paid for one (1) year. ortgagor shall
furnish to Mortgagee, on or before thirty (30) days after the close of each of Mortgagor’s fiscal
years, a statement certified.by Iviortgagor or'a duly anthorized officer of Mortgagor of the amounts
of insurance maintained in compliance herew1th.u0£ the risks covered by such insurance and of the

insurance company or companies which carc Mo i

In additio rtgagor shall obtaisiEnd rigiftainatail times during the i f the Note life
insurance on Kex sndrabhai Patel i the amount of $’>00 000.00, sugct jurance policy
collaterally assigr zagee 0 SECurs pay'm,nt of, the Note. In the ex yment on such
policy as a result of the foregoifrfymn ) such paymient to Mortgagee
and applied agair s indebtadness, B shall not 7e) . f any monthly

payment due under the Noie unless such INote is paiQ in fuu, ke Origiial i msurance policies,
together with evidence of the acceptance of the collateral assignment of the issuing insurance
company, shall be depos1ted with Mortgagee until all Obligations are satisfied and the Note is paid
in full.

In the event that any of the foregoing insurance lapses, the Mortgagor agrees that the Note
shall bear interest at the Maximum Lawful Rate from the date of the lapse until the date that
Mortgagor reinstates the insurance, or reimburses Mortgagee for payment if such insurance, if
applicable.
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4.8  Inspection. Mortgagor will permit Mortgagee, the United States Small Business
Administration (the "SBA") and their agents, representatives, and employees, to inspect the
Mortgaged Property at all reasonable times, with or without prior notice to Mortgagor.

4.9  Property Reports. Mortgagor will maintain full and accurate books of account and
other records reflecting the results of the operations of the Property upon Mortgagee’s or the SBA’s
request, and will furnish, or cause to be furnished, to Mortgagee and the SBA: an operating
statement for the Property, such reports to be in such form and in reasonable detail as Mortgagee
or SBA may request, setting forth the financial condition and the income and expenses for the
Property for the immediately preceding calendar month or fiscal year, as applicable, and a certificate
executed by Mortgagor certifying that such report has been prepared in accordance with the cash
basis of accounti o( the Property’s

operations for th 3 i om ortgagor shall
deliver to Mortge sich o ﬁaﬁcgmésngiie or SH ana%)li request
with respect to tt mgmmi élt;‘l' Aortgagee and
SBA shall have f aS0 dtice, to examine, and
make copies or ¢xirac Tmmmhmdmvﬁsztdw rdgyrelatiie to the Property, all
of which shall be 1 1ta1nedﬂ]ﬂ: %h g; WQ SBA and Mortgagee's and
SBA’s representatives for such purpose at the a ecitied herein for Mortgagor or at such other
location as Mortgagee or SBA may approve. Upon Mortgagee’s or SBA’s request, Mortgagor shall

also furnish Mortgagee and SBA with convenient facilities and all books and tecords necessary for
an audit of such stateme:

4.10 Financial Statesaents. Mortgagor shall maintain full andsaccurate books of accounts
and other records reflecting Mortgagor’s financial conditions and transactions, and shall furnish, or
cause to be furnished, to Morigagee and SBA: (1) witl mety (90) days after the end of each fiscal
year of Mortgagor, financial statements (which shall mean'and include a balance sheet, statement of
cash flow and inconie statement for Mortgagos: Acd vac,h (uarantor, such repoxts o be in such form

and in reasonable dctail'as Mortgagee and/og SBA may r¢0uest [including month!y revenues for such
period], setting f the financial condltlon (including allzEontingent liabilities). 1 flow and the
income and expe r Mortgagor and eaeh (Guaramtor for-the immediately 1 ng fiscal year)
of Mortgagor a Guarantor, preparedmunaccordance with sound ing principles
consistently appli ch fairly presenfiiiie ﬁnancml condition angd of Mortgagor
and Guaranior as sof ot for the perm Gbvered thereby, by Mortgagor
and each Guaran 2ty od »f Mortgagor,

financial statements of Mortgagor for such quarter, and certified to by Mortgagor and each
Guarantor; (iii) a tax return for each fiscal year of Mortgagor and each Guarantor from and after the
date hereof, within thirty (30) days after same has been filed with the Internal Revenue Service; and
(iv) immediate notice of any material adverse changes in the financial condition or business prospects
of Mortgagor and each Guarantor.

4.11 Payment for Labor and Materials. Mortgagor will promptly pay all bills for labor,
materials, and specifically fabricated materials incurred in connection with the Mortgaged Property
and never permit to exist in respect of the Mortgaged Property or any part thereof any lien or
security interest, even though inferior to the liens and security interests hereof, for any such bill, and
in any event never permit to be created or exist in respect of the Mortgaged Property or any part
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thereof any other or additional lien or security interest on a parity with, superior, or inferior to any
of the liens or security interests hereof.,

4.12  Further Assurances and Corrections. From time to time, at the request of Mortgagee,
Mortgagor will (i) promptly correct any defect, error, or omission which may be discovered in the
contents of this Mortgage or in any other Loan Document or in the execution or acknowledgment
thereof; (ii) execute, acknowledge, deliver, record and/or file such further instruments (including,
without limitation, further deeds of trust, security agreements, financing statements, continuation
statements and assignments of rents or leases) and perform such further acts and provide such further
assurances as may be necessary, desirable, or proper, in Mortgagee’s opinion, to carry out more
effectively the purposes of this Mortgage and the Loan Documents and to subject to the liens and
security interests hereof and thereof anv propertv intended hv the terms hereof or thereof to be
covered hereby ¢ /’Dwmwm limitation, auy substitutions,

replacements, or ﬂ(ﬁmm l(Sl) 5 edge, deliver,
procure, file, and a l:f ithout any financing
statement) deeme N"m;ﬂmﬁ Kaid;‘b B iterests herein
granted _ag.amst the righ rminst (t)S (?lfl %}lre lR%rson,i:hmc;d I;H’E’aé lgg}goi)f >d with any of

the foregoing.
the Lake County Recorder!

4.13 Tax on Mortgage. At any time any law shall be enacted imposing or authorizing the
imposition of any tax upon this Mort pon any rights, titles, liens, or security interests
created hereby, or upon thedindebtedness oxany part ihéreof, Mortgagorwill immediately pay all
such taxes, provided that if'such law as enacted makes it unlawful for Mortgagor to| pay such tax,
Mortgagor shall not pay noi be obligated to pay such tax. Nevertheless, if adaw is enacted making
it unlawful for Mortgagor to pay such taxes, then Mortgagor must prepay the Indebtedness in full
within sixty (60) days after demand therefor by Mortgag Nothing contained herein shall be
construed to require Mortgagorto pay any. fax based on. thefincome. or receipts of Mortgagee.

4.14  Statenrent of Unpaid Balance:s A\t dny #fe and from time to time, Mortgagor will

furnish promptly, upor the request of Viotigagee, ‘2¢wilten statement or affidavit, in form
satisfactory to M e, stating the unpaid balageeof figdndebtedness and that are no offsets
or defenses agair ayment of the Indebredriesscand the terms hereof, o : are any such
offsets or defens ng them, 1 /

4.15 E to tHE PrOVISIONS Of SECHOR 12. 11 or will pay on

demand all reasonabie aid bona fide oui-of-pocket costs, fees, and expenses and other expenditures,
including, but not limited to, reasonable attorneys’ fees and expenses, paid or incurred by Mortgagee
to third parties incident to this Mortgage or any other Loan Document (including without limitation,
reasonable attorneys’ fees and expenses in connection with the negotiation, preparation, and
execution hereof and of any other Loan Document and any amendment hereto or thereto, any release
hereof, any consent, approval or waiver hereunder or under any other Loan Document, the making
of any advance under the Note, and any suit to which Mortgagee is a party involving this Mortgage
or the Mortgaged Property) or incident to the enforcement of the Indebtedness or the exercise of any
right or remedy of Mortgagee under any Loan Document.

4.16 Address. Mortgagor shall give written notice to Mortgagee of any change of address
of Mortgagor at least five (5) days prior to the effective date of such change of address. Absent such
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official written notice of a change in address for Mortgagor, then Mortgagee shall be entitled for all
purposes under the Loan Documents to rely upon Mortgagor’s address as set forth in the initial
paragraph of this Mortgage, as same may have been theretofore changed in accordance with the
provisions hereof.

4.17 Disclosures. If at any time Mortgagor shall become aware of the existence or
occurrence of any financial or economic conditions or natural disasters which might have a Material
Adverse Effect, Mortgagor shall promptly notify Mortgagee of the existence or occurrence thereof
and of Mortgagor’s opinion as to what effect such may have on the Mortgaged Property or
Mortgagor.

4.18 —Q,J:n’.—-- nf f‘..—:—--nh- Martoaonr i Aalivars +4 \"'—A—A'- ----- ' AOANY ~f each Contract

promptly after the all pariies thiereto.  Waiiiin tv after a request
by Mortgagee, M mléil !ﬁg& comp all Contracts,

showing date, te S d ist, and other

* information speci A Nﬁﬁg mrﬂmm Cont )gether with a
copy thereof (if so reuuceyef) by MG EERRent is the property of

4.19 License RegorﬁhML%L@@r@ﬂ“ﬂﬁMaR@%ﬁdﬁé’ agreemem h the Licensor

for the operation of a Comfort Inn on the Mortgaged Property at all times while this Mortgage is in
effect. Mortgagor shall maintain such franchise agre nt in good ding. ortgagor shall
provide to Beneficiary, either upon written request or at aminimum annually, copies of all notices
received from Licensor, \including quality inspection reports. In the event that Mortgagor fails to
provide the required notices, Note shall bear interest at the Maximum Rate (as defined in the
Note) until the Note is paid in full. Further, in the event that (i) Mortgagor fails to provide the
required notices (including the quality inspection reporte), (ii) the quality inspection report(s) gives
a failing rating, or a rating decline of ten percent (10 %) cr-more in any one year from the previous
year’s rating, (iii) the improvements located on e Maortgaged Property suffer a consistent decline

(as determined in-Berneficiary’s sole dlscretxom- or G the franchise agreement with the Licensor
is in default or terminated, then, in any’such'&vent, Mortgagfor shall pay to Bencficiary an inspection
fee of $1,000.00 mum to cover Benefwiax Y8 costs dsseciated with Benefic: . inspection of
the Mortgaged Pr xid Mortgagor shalliestablish and Maintain with Bes 1 Replacement
Reserve Account. [acement Reserve Aewunt shali ' be funded by by Mortgagor
each month equal t.(5%) of the moniuy gross motel Toox he Mortgaged
Property for eac fte ati ceeds of the

Replacement Reserve Account shail be for the soie purpose of repairing aud renovating the
Mortgaged Property, as well as replacing the Personalty. Mortgagor may present a detailed budget
in form and substance satisfactory to Beneficiary in its sole discretion, detailing the proposed
disbursement of the Replacement Reserve Account. Beneficiary may approve or reject such proposal
in its sole but reasonable discretion. Further, Beneficiary may disburse the proceeds of the
Replacement Reserve Account for the foregoing purposes at any time in Beneficiary’s sole but
reasonable discretion, and Mortgagor agrees to hold Beneficiary harmless for any such disbursement,
including, but not limited to, the acquisition of defective Personalty. Payments into the Replacement
Reserve Account shall be on 4 monthly basis, due within fifteen days of the close of the applicable
month, with the first payment being due for the month during which the applicable trigger event
occurs. The Replacement Reserve Account is hereby pledged as additional security for the Note and
shall be a part of the Collateral (as defined herein). Beneficiary shall not be required to hold the
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Replacement Reserve Account in an interest bearing account, nor pay interest thereon, it being
agreed that Beneficmry s sole purpose in holding the Replacement Reserve Account shall be for the
purpose of insuring that the funds are used for the purpose of repairing and renovating the
Mortgaged Property and acquiring Personalty. Mortgagor hereby releases Beneficiary, its parent,

subsidiary and affiliate corporations, and their respective officers, directors, shareholders, agents,

attorneys, employees, and their successors, heirs, and assigns, from any and all claims, demands,
obligations, liabilities, indebtedness; breaches of contract, breaches of duty or any relationship, acts,
omissions, misfeasance, malfeasance, cause of action, debts, sums of money, accounts,
compensations, contracts, controversies, promises, damages, costs, losses and expenses of every
type, kind, nature, description or character and irrespective as to how, why, or by reason of what
facts, whether heretofore now existing or hereafter arising or which could, might, or may be claimed

to eXISt Of whofniynr 1A name. or rharantar whoathaor lrv\:\ -------- T Suspected or
unsuspected, th Cdlix a5 ulougii 1uuy Set ! , which in any
way arise out of Jﬂ olB)R cpta ve Account or

the disbursement f Beneficiary.
Mortgagor hereb m‘i‘hﬁﬁﬁmrzﬂ&m ym and against
any and all loss, ] f lated t

the Replacement Resery %%gun ,Onéﬁl?f%ﬁo%n 1&?&? gsf% é 's’o;e:;z z:)re an;)r

other costs incurréd by Benefidieylake Ounty Recorder!

4,20 Replacement Reserve A Mortgagor shall provide to Deneficiary within fifteen
days of the conclusion of each calendar quarter, or at such other times as requested by Beneficiary,
evidence that five percent (5%) of the monthly gross motel room revenues of the motel located on
the Mortgaged Broperty ase being spent on ordinary and customa pital improvements to the
Mortgaged Property. The evidence of such expenditures and the verification of the monthly revenues
shall be in form and substance reasonably acceptable to Beneficiary in its reasonable discretion. In
the event Mortgagor failsito provide the reguired evidence,Or is unable to verify that expenditures
equal or excéed the| required five percent of the; mom;hly gross motel room revenues of the motel

‘located on the Morizaged Property, Mortg.uzo*r snatl#ablish with Beneficiary the Replacement

Reserve Account, to be governed by Sectg;_ 4. 19 herenwbove
421 E ental‘and Hazardous Sfubstancf“s. ‘VIortgagor Wi
(a generate, manufar’lm», produce store arge, treat, or
dispose © m of aDOUt the Mortgaged Propet o or from the

Mortgageu FIOPEILY aily r1azaraous Suostance or auow ally ouir persoii Ot cntity to do so;

®) keep and maintain the Mortgaged Property in compliance with, and shall not
cause or permit the Mortgaged Property to be in violation of, any Environmental Law;

() give prompt written notices to Mortgagee of: (i) any proceeding or inquiry
by any governmental or nongovernmental entity or person with respect to the presence of any
Hazardous Substance on, under, from or about the Mortgaged Property, the migration thereof
from or to other property, the disposal, storage, or treatment of any Hazardous Substance
generated or used on, under or about the Mortgaged Property, (ii) all claims made or
threatened by any third party against Mortgagor or the Mortgaged Property or any other
owner or operator of the Mortgaged Property relating to any loss or injury resulting from any
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Hazardous Substance, and (iii) Mortgagor’s discovery of any occurrence or condition on any
real property adjoining or in the vicinity of the Mortgaged Property that could cause the
Mortgaged Property or any part thereof to be subject to any investigation or cleanup of the
Mortgaged Property pursuant to any Environmental Law;

(d) permit Mortgagee to join and participate in, as a party if it so elects, any legal
proceedings or actions initiated with respect to the Mortgaged Property in connection ‘with
any Environmental Law or Hazardous Substance, and Mortgagor shall pay all attorneys’ fees
incurred by Mortgagee in connection therewith;

(e) PROTECT, INDEMNIFY, AND HOLD HARMLESS MORTGAGEE,
THEIR ™ A DRYIRTA (‘Ym(‘“\"‘ ATIFIO T nmr\‘nn AR TIEIE /ST Y “WLOYEES,

REPRES NS, SUCCES TROM AND
AGAINS 1’3@6 ﬂﬁ )N, CAUSES
DIRECT m OTHEOSE,
DIRECT NMA& 'O THE USE,

GENERATION TORAGE, RELEASE,
TEREAT 17 ﬁﬁ mﬁ%ﬁ%@%ﬁ%ﬁf ENCE OF 4
HAZARDOUS SUBE® 'ORTGAGED

PROPERTY, WHETHER KNOWN OR UNKNOWN AT THE TIME OF THE
EXECUTION HEREOF, INCLU WITHOUT LIMITATION () ALL
FORESEEABLE (CONSEQUE l‘IAL JAMAGES F  ANY UCH USE,
GENERATION, MANUFACTURE, PRODUCTION, 'STORAGE, RELEASE, -
THREATENED RELFEASE, DISCHARGE, DISPOSAL, OR PRESENCE, AND (II)
THE COSTS OF ANY REQUIRED OR NECESSARY ENVIRONMENTAL
INVESTIGATION ““OR/ MONITORIN ANY REPAIR, CLEANUP, OR
DETOXIVICATION OF THE MORTGAGED YROPERTY, AND THE PR EPARATION
AND IMPLEMENTATION OF AJ\WU' /OSURE, REMEDIAL, OR OTHER
REQUIRED PLANS. THIS CO¥S D THE INDEMNITY CONTAINED
HEREIN SHALY, SURVIVE *ELEASE CETHE LIEN OF T11[5 [ORTGAGE,
OR THE TNGUISHMENT THE EIEN BTV FORECLOSULRT ACTION IN
LIEU TE s AND | 3

A r’ ‘\

& ’u,,

: (£ rent that any /%wﬁ.hk\’t‘)ork 1S necesss le, Mortgagor
shall com after dili pl >medial Work
within thirty (30) days aiier written demand by Mortgagee ior periormance thereof (or such
shorter period of time a$s may be required under any Legal Requirement). All Remedial
Work shall be performed by contractors approved in advance by Mortgagee, and under the
supervision of a consulting engineer approved by Mortgagee. All costs and expenses of such
Remedial Work shall be paid by Mortgagor including, without limitation, Mortgagee’s
reasonable attorneys’ fees and costs incurred in connection with monitoring or review of such
Remedial Work. In the event Mortgagor shall fail to timely commence, or cause to be
commenced, or fail to diligently prosecute to completion, such Remedial Work, Mortgagee
may, but shall not be required to, cause such Remedial Work to be performed, and all costs
and expenses thereof, or incurred in connection therewith, shall become part.of the
Indebtedness.
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4.22  Advertising by Lender. Mortgagor agrees that during the term of the Loan, Lender
may use both the name of the Mortgagor and name of Mortgaged Property in Lender’s
advertisements indicating that the financing for the Mortgagor and Mortgaged Property has been
furnished by Lender.

4.23  Post-Closing Agreement. Mortgagor agrees to complete any items set forth in the
Post-Closing Agreement, upon the terms and conditions specified therein.

ARTICLE V

NEGATIVE COVENANTS

[ ]

. Mortgagc 0 ‘chmtgts h ntil the entire
Indebtedness sha n'paid in full a igations_shall k illy performed
and discrargod a: 1. NOT ORETCTAL

5.1 Use Violhiohss MOEMBGHGS RS REER HERDE: occupy, or allow the
. use, maintenance; operation, tin@dtipboey(o6) shetWolfzeged Mrbpety in any mamer which (i)
violates any Legal Requirement, (ii) may be dangerous unless safeguarded as required by law and/or

appropriate insurance, (iii) constitutes a public or private nvisance, or (1v) makes void, voidable, or
cancelable, or increases thegpremiumpofyanypinsurancesthen m force withnrespect thereto.

5.2  Waste; Alterations, Mortgagor will not commit or | .y waste or impairment
of the Mortgaged Property and will not (subject to the provisions of Sections 4.3 and 4.6 hereof),
without the prior written consent of Morigagee, make or permit to be made any alterations or
additions to the Mortgaged Property of a material nature.

5.3  Replacement of Fixtures Earaonaliye. Mortgagor will not, without the prior
written consent of Mortgagee, permit an1e Fixtur Personalty to be remOved at any time

from the Land o rovements unless the=remevedEiteritis removed temporari r maintenance

and repair or, if 1 Mpermanently, is %,;epi‘aced by an g j:ﬁle of equal suitab | value, owned

by Mortgagor, fi ar of"any lien Gﬁfxseq;ri\y J’iptégg‘s\t except as ma ved in writing
/;;__ /"’]‘ at .::x"

by Mortgagee. M IANR,

5.4 Cxlulaﬁv il LOUuig. Mor tgag 0 Wi OL SCCK O aCQUICSCC Ul 4 Z00ug reclassification

of all or any portion of the Mortgaged Property or grant or consent to any easement, dedication,
plat, or restriction (or allow any easement to become enforceable by prescription), or any amendment
or modification thereof, covering all or any portion of the Mortgaged Property, without Mortgagee’s
prior written consent.

5.5  No Drilling. Mortgagor will not, without the prior written consent of Mortgagee,
permit any drilling or exploration for or extraction, removal, or production of, any Minerals from
the surface or subsurface of the Land regardless of the depth thereof or the method of mining or
- exftraction thereof.
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5.6  No_Disposition. Mortgagor will not make a Disposition without obtaining
Mortgagee’s prior written consent to the Disposition, which consent shall be given or withheld in
accordance with Mortgagee’s normal and customary standards reasonably applied.

5.7 No Subordinate Mortgages. Mortgagor will not create, place, or permit to be created
or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain any
Subordinate Mortgage regardless of whether such Subordinate Mortgage is expressly subordinate to
the liens or security interests of the Loan Documents with respect to the Mortgaged Property.

5.8  Additional Obligations. Mortgagor shall not guarantee, endorse or otherwise become
contingently liable in connection with any obligations of any other person or entity, and shall not

create or incur anv a2dditional liahility. whether contineent or non-contincent with "°Spect to either
Mortgagor or the )5} CACCPL as SpeliiiCany ¢llOWe ad pursua.nt to
the Loan Docum Documentis

59 B 1 _AM @mgQEEMIAeIm! {0 Ot xist;material

chﬁnge in the cl f€ n‘aits siness activi les shsuch existed_on tbf reof, without
Mortgagee’s prior writtg Jocument 1 roperty o

the Lake County Recorder!

5.10 No Equipment Leases. Mortgagor shall not enter into any lease transactions with
respect to any personal property, equi t or fixtures to be used i cetion with the operation
of the Mortgaged Property without the prier written consentof Mortgagee. Nothing contained herein
shall be deemed to subordinate Mortgagee’s interest under this Morigage to amy such leases, and
Mortgagor, upon the request of ‘Mortgagee, shall cause any lessc 1y such lcased personal
property or fixtures to enter into a subordination agreement or estoppel agreement in a form and
content satisfactory to Mortgage

LTy
1. N

Afm LE VI'?»._

EVEN”‘b OERIDEFE AULT

The term “Default," as uaed herehn and 3 the Loan Do hall mean the
occurrence or ha; y. tirne and fromyinie, ,;g.dme, of any or the following:
6.1 P'azx.uvu.t of lndeblediiess, Miortgagor shall fail, refuse, or neglect (C pay, in full, any

installment or portion of the Indebtedness as and when the same shail become due and payable,
whether at the due date thereof stipulated in the Loan Documents, upon acceleration or otherwise.

6.2  Performance of Obligations. Mortgagor shall fail, refuse or neglect or cause the
failure, refusal, or neglect to comply with, perform and discharge fully and timely any of the
Obligations as and when called for,

6.3 False Representation. Any representation, warranty, or statement made by
Mortgagor, Guarantor, or others in, under, or pursuant to the Loan Documents or any affidavit or
other instrument executed or delivered with respect to the Loan Documents or the Indebtedness is
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determined by Mortgagee to be false or misleading in any material respect as of the date hereof or
thereof or shall become so at any time prior to the repayment in full of the Indebtedness.

6.4  Default Under Other Lien Document. Mortgagor shall default or commit an event
of default under and pursuant to any other mortgage or security agreement which covers or affects
any part of the Mortgaged Property.

6.5  Insolvency; Bankruptcy. Mortgagor (i) shall execute an assignment for the benefit
of creditors or an admissjon in writing by Mortgagor of Mortgagor’s inability to pay, or Mortgagor’s
failure to pay, debts generally as the debts become due; or (ii) shall allow the levy against the
Mortgaged Property or any part thereof, of any execution, attachment, sequestration or other writ
which is pot vacated within sixtv fﬁ()\ dayg after the levy: or (ii1) shall allow the anpnointment of a

receiver, trustee « oot of the Mortgaged ‘hereof, which
receiver, trustee Eb nﬁatSax { 1t; or (iv) files
as a debtor a pet; t to ol sks the benefit
or benefits of an) I Mﬁ{téﬁ?ﬂﬁmﬁzc o[ (v) files either
a petition, compl: or L%Ser instrumen: wh1 eeks to effect a SUSpaNsi , or which has
the effect of susp m e Note, herein or in
any Loan Docuny . or (vi) ftheslhaklm ding or other action against
Mortgagor as a ¢ tor under any Debtor Relxef Law or seeks appointment of a receiver, trustee,

ooy

custodian or liquidator of Mortgagor Mortgaged Property v part thereof, or of any
significant portion of Mortgager’s other property; and(a)lviortgagor admits, acquiesces in or fails
to contest diligently the material allegations thereof, or (b) the petition, case, proceeding or other
action results in the éntry of an order for relief or order granting the ught against Mortgagor,
or (c) the petition, case, proceeding or other action is not permanently dismissed or discharged on
or before the earlier of (ridl'thereon or thirty (30) days mext following the date of filing.

6.6 Dissolution: Disability. Mortgagom A3y Constituent Party, or any Guarantor, shall
die, dissolve, terminate or liguidate, or megg: 3\, thh ’.}I‘ e consolidated into any other entity, or
become permanently. disabled. g

Urrs

kJ ‘
6.7 N *cumbrances Mon-tg crea;tes places, or pe be created or

placed, or throug ¢ faiture to acp acquve~ cesdn the placing of, 0 remain,-any
Subordinate Mor less of whethei?,su,,» Fubordmate Mortgs ly subordinate
to the liens or se: 1 T.0an Docn M TESpe( ed Property.

6.8  Disposition of Mortgaged Property and Beneficial Interest in Mortgagor. Mortgagor
makes a Disposition, without the prior written consent of Mortgagee.

6.9 Condemnation. Any condemnation procéeding is instituted or threatened which
would, in Mortgagee’s sole judgment, materially impair the use and enjoyment of the Mortgaged
Property for its intended purposes.

6.10 Destruction_of Improvements. The Mortgaged Property is demolished, destroyed,
or substantially damaged so that, in Mortgagee’s judgment, it cannot be restored or rebuilt with
available funds to the condition existing immediately prior to such demolition, destruction, or damage
within a reasonable period of time.
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6.11 Material Adverse Change. Mortgagee reasonably determines that any event shall have
occurred that could be expected to have a Material Adverse Effect.

6.12  Abandonment. Mortgagor abandons all or any portion of the Mortgaged Property.

6.13  Guarantor’s or Constituent Party’s Default. The occurrence of any event referred to
in Sections 6.5 and 6.11 hereof with respect to any Guarantor, Constituent Party or other person or
entity obligated in any manner to pay or perform the Indebtedness or Obligations, respectively, or
any part thereof (as if such Guarantor, Constituent Party or other person or entity were the
"Mortgagor" in such Sections).

6.14 Event of Default in [.oan Documents. An Event of Defanlt as defined in any of the
Loan Documents

Document 1s

NOT GEFICIAL!
This Documgpgiispfle property of

the Lake County Recorder!
7.1  Mortgagee’s Remedies Upon Default. Upon the occurrence of an Event of Default
or any event or ¢circumstance which, with the Tapse of time, or the giving of notice, or both, would

constitute an Event of Default, Mortgagee rnay; at Mortgages’s optionyde any one or more of the
following:

& Right to Perform Mortgagor’s Covenants, Mortgagor has failed to keep
or perfo any covenani whatsoever contained this Mortgage or the other Loan
Documents, Mortgagee may, but shall not be obligated to any person to do so, perform or
attempt to perform said covenant, and. | apy, payment made or expense incurred in the
performance or attempted performancex’?)‘q”‘ a1 j(ﬁ)ﬁfh covenant shall be and become a part of
the Indebtedness, and Mortgagor pml'aﬁ tises, updmﬁfdcmand to pay to Mortgdgee, at the place

where th te is payable, all suﬂfxs s0 advance %ﬂ{ paid by Mortgagee 1 interest from
the date ald or incurred b'y M( regagee laf t,he Default Rate. h payment by
Mortgage ngtitute a walv&r of any Event: ‘of Default. In ) the liens and
security 9 ‘\rortgagéc:eff.#k ﬂT\b subrogated ¢ es, liens, and
security i payment M‘B’ M Rebe. claim X or the payment
of which Mortgagee may make an-advance, or which Meftgagee may pay.

(b) Right of Entry. Mortgagee may, prior or subsequent to the institution of any
foreclosure proceedings, enter upon the Mortgaged Property, or any part thereof, and take
exclusive possession of the Mortgaged Property and of all books, records, and accounts
relating thereto and to exercise without interference from Mortgagor any and all rights which
Mortgagor has with respect to the management, possession, operation, protection, or
preservation of the Mortgaged Property, including without limitation the right to rent the
same for the account of Mortgagor and to deduct from such Rents all costs, expenses, and
liabilities of every character incurred by the Mortgagee in collecting such Rents and in
managing, operating, maintaining, protecting, or preserving the Mortgaged Property and to
apply the remainder of such Rents on the Indebtedness in such manner as Mortgagee may
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elect. All such costs, expenses, and liabilities incurred by the Mortgagee in collecting such
Rents and in managing, operating, maintaining, protecting, or preserving the Mortgaged
Property, if not paid out of Rents as hereinabove provided, shall constitute a demand
obligation owing by Mortgagor and shall bear interest from the date of expenditure until paid
at the Default Rate, all of which shall constitute a portion of the Indebtedness. If necessary
to obtain the possession provided for above, the Mortgagee may invoke any and all legal
remedies to dispossess Mortgagor, including specifically one or more actions for forcible
entry and detainer, trespass to try title, and restitution, In connection with any action taken
by the Mortgagee pursuant to this subsection, the Mortgagee shall not be liable for any loss
sustained by Mortgagor resulting from any failure to let the Mortgaged Property, or any part
thereof, or from any other act or omission of the Mortgagee in managing the Mortgaged
Property unless such loss 1s canced hy the willfiyl misconduct of the \.4,...4.......“.’ nor shall the

Mortgage iiii O GisCilaige a.u_y Q@Lig [ity under any
Lease or Bﬂ slSI :s hereunder.

Mortgago ! d to hold the
Mortgage 2 Mﬁ’%ﬁﬁm&m e 7 or might be
incurred t nder an der 9L asop et r the exercise
of rights or y¢ ,dleﬁ}greetﬁjnl n} r%l£ iﬁ;é ang aﬁ L %e@’nan\ vhatsoever which
may be as<eried againdilie M&lﬁﬁggw !ﬂd@dﬁ obligations or undertakings
on its part to perform or discharge any of the terms, covenants, or agreements contained in
any such lease, Should the M e incur any such liability; the amount thereof,
including | without !imitation costs] eipenses, and reasonable aftorneys’ fees, together with
interest thereon from the date of expenditure until paid at the Default Rate, shall be secured
hereby, and Mortgagor shall reimburse the Mortgagee there unediately upon demand.
Nothing in this subsection shall impose any duty, obligation, or respomsibility upon the
Mortgagee for the control, care, managemens, [#asing, or repair of the Morigaged Property,
nor for the carrying out.of any of the terms and conditions of ‘any such Lease; nor shall it
operate to make the Mortgagee respomlble,, or liable for any waste committed on the
Mortgaged Property by the tenants onlw\'ny Dﬂﬂér parties, or for any Hazardous Substance

On Or une Mortgaged Prope;ty‘ or for any,d’angerous or defective-condition of the
Mortgage perty or for any negligence in-the management leasing ep, repair, or
control of rigaged Property % fes'ulrmcr in los:. OF injury or death 1ant, licensee,
employee Mortgagor hemby assénts’ to, ratifies, 2 s any and all

actions of B.witht reSpect e Mbﬁgaged Property \is subsection,

by, f,

The remedies in this subsection are-inaddition t6 other remedies available to the
Mortgagee and the exercise of the remedies in this subsection shall not be deemed to be an
election of nonjudicial or judicial remedies otherwise available to the Mortgagee. Any
receipt of consideration received by Mortgagee pursuant to this subsection shall be
immediately credited against the Indebtedness (in the inverse order of maturity) and the value_
of said consideration shall be treated like any other payment against the Indebtedness.

(© Right to Accelerate. Mortgagee may, without notice, demand, presentment,
notice of nonpayment or nonperformance, protest, notice of protest, notice of intent to
accelerate, notice of acceleration, or any other notice or any other action, all of which are
hereby waived by Mortgagor and all other parties obligated in any manner whatsoever on the
Indebtedness, declare the entire unpaid balance of the Indebtedness immediately due and
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payable, and upon such declaration, the entire unpaid balance of the Indebtedness shall be
immediately due and payable. The failure to exercise any remedy available to the Mortgagee
shall not be deemed to be a waiver of any rights or remedies of the Mortgagee under the
Loan Documents, at law or in equity.

@ Rights Pertaining to Sales. Mortgagee shall have the rights to foreclose upon
this Mortgage in accordance with the provisions of Indiana law. Subject to the provisions
or other requirements of law and except as otherwise provided herein, the following
provisions shall apply to any sale or sales of all or any portion of the Mortgaged Property
under or by virtue of judicial proceedings or of a judgment or decree of foreclosure and sale:

d at any such

| N’dﬁ”ﬁﬁﬂﬁm ‘

ame, shall be

SU -ights sold as
af assigns, after
ps ﬁ‘ r1ce and ece1 such receﬁgi;mh y | to see to the
application E ED, ce or ppaﬂlzhere u‘ﬁgn © any trust or
purpose of thisther !tdﬁ:t‘ be answerable for any loss,
misapplication or nonappllcatlon of any such purchase money, or part|thereof, or be
bound to inquire-as to { thorizatior!, necessity, ¢ ieney or regularity of any
such sale.

(i) 1v such sale or sales shall operate t t.all of the estate, right,
title, | interest, claim and demand whatsoever) whether at law or in equity, of
Mortgagor imand to the properties and rights s0 sold, and shall be a perpetual bar
both at lawyand in‘equity against Mortgagor and any and all persons claiming or who
may claim the same, or any part heneof or any interest therein, by, through or under
Morigagor to the fullest extegt: DA ItiEd applicable law

Upon any 24 S, Mortgagee may bid 1d acquire the
M i\ Property and, 1;:1 jSLCmES I Eash therefor, me settlement for
th price by creditings &&*ﬁ st the | Bidebtedness the ' the bid made
th dedueting ﬂléfﬁﬁy 2 e “expensev j cost of any
er pedinlg nereutt Mortgagee is
AUWONIZCG W dcaull UNacr uic Criis neicor, 10 uc CXICL nccssary o satisfy such
bid.

@iv) Upon any such sale, it shall not be necessary for Mortgagee or any
public officer acting under execution or order of court to have present or
constructively in its possession any of the Mortgaged Property.

(e) Mortgagee’s Judicial Remedies. Mortgagee may proceed by suit or suits, at
law or in equity, to enforce the payment of the Indebtedness and the performance and
discharge of the Obligations in accordance with the terms hereof, of the Note, and the other
Loan Documents, to foreclose the liens and security interests of this Mortgage as against all
or any part of the Mortgaged Property, and to have all or any part of the Mortgaged Property
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sold under the judgment or decree of a court of competent jurisdiction. This remedy shall
be cumulative of any other nonjudicial remedies available to the Mortgagee with respect to
the Loan Documents. Proceeding with a request or receiving a judgment for legal relief shall
not be or be deemed to be an election of remedies or bar any available nonjudicial remedy
of the Mortgagee.

® Mortgagee’s Right to Appointment of Receiver. Mortgagee, as a matter of
right and without regard to the sufficiency of the security for repayment of the Indebtedness
and performance and discharge of the Obligations, without any showing of insolvency, fraud,
or mismanagement on the part of Mortgagor, and without the necessity of filing any judicial
or other proceeding other than the proceedmg for appointment of a receiver, shall be entitled

to the appointment of ver or receivers of the Mortgag any part thereof,

o DGR P
e s Net)fffeﬁwwmm

SRR B S

(g g 7 C ortgagee may
exercise its fighi§ of enforc d d ersong under the Code,
and in conjunction witht o B ifatiSh fof°Mie rights and remedies under
the Code:

( the: Mortgagee may enter wpon the Mortgaged Property to take
possession of‘assemble, receive, and collect the Personalty; or any part thereof, or
to render itwnusable; and

(i the Mortgagee may require’ Mortgagor to assemble the Personalty and
make it available at a place the Mortgagee designates which is muiually convenient
to zilow the Mortgagee to take egmgn or dispose of the Personalty; and

o e —‘)(‘ :
/o {'\ //4' g )
ity  written notic8trailed to N“C‘Agagor as provided herein at least ten (10)
de ior to'the date of plﬁsfm safe of-the E(?’e(i.sonalty Or prior to te after which
p1 le. of the Personazgy wﬂl 012 mdde Snall constitute re notice; and
'1le made MM\W f.he prov g ction shall be
de e mable manner

if heid comemporaneous1y with the saie of aii ora portion of the other Mortgaged
Property under power of sale as provided herein upon giving the same notice with
respect to the sale of the Personalty hereunder as is required for such sale of the
other Mortgaged Property under power of sale, and such sale shall be deemed to be
pursuant to a security agreement covering both real and personal property under of
the Code; and

(v)- in the event of a foreclosure sale, whether made by Mortgagee itself,
or otherwise under the terms hereof, or under judgment of a court, the Personalty
and the other Mortgaged Property may, at the option of the Mortgagee, be sold as
a whole; and
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(vi) it shall not be necessary that the Mortgagee take possession of the
Personalty, or any part thereof, prior to the time that any sale pursuant to the
provisions of this subsection is conducted, and it shall not be necessary that the
Personalty or any part thereof be present at the location of such sale; and

(vii)  prior to application of proceeds of disposition of the Personalty to the
Indebtedness, such proceeds shall be applied to the reasonable expenses of retaking,
holding, preparing for sale or lease, selling, leasing and the like, and the reasonable
attorneys’ fees and legal expenses incurred by the Mortgagee; and

(vili)  after notification, if any, hereafter provided in this subsection,
M 11,1 i ise di . of the P lty, or any part

th ¥ r uhli ‘ t Mortgagee’s
of 4 m&éﬁmhtfi&m d on the request
of it available to
M N Mesﬂ‘f F Iﬁﬂs N convenient to
M mmwﬁmb!ﬁ%sﬁ%mr wg el not be obligated
to give more %ﬁ?m s’ wr1 ce e and place of any public
sdle of of the 1(?1‘( - GR B E place and tHiat such notice
shall constitute reasonable notice of such matters. Mortgagor shall be liable for all
expenses of ing, | , Dreparit ale, or and all attormeys’ fees,
legal expensés, and all other costs and e¢Xpenses incurred by Mortgagee in connection
with the collcetion of the Indebtedness and the enforcement of Mortgagee’s rights
under the Doan Documents. Mortgagee shall apply the pioceeds of the sale of the
Personalty agains: the Indebtedness in accordance with the provisions of Section 7.4
of this Mortgage. Mortgagor shall remain liable for any deficiency if the proceeds

of any sale on,diSposition of;the Personaitysare insuificient to pay the Indebtedness
in full. Mortgagor waives all right§*@fanarshalling in respect of the Personalty; and

actor other recitals made in any bill of sale

x)  any and all ¢
iy any foreclosure iereunder, the

or nment or other ins|

¢ it of the Indebtedmess, i ‘, Setirence of any 1 " Default, the
M v allet: 2 portion of such Ind 0 be due and
pé A0S/ A nd ties to be sold
he 7 done by the

Mortgagee, shall be taken as prima facie evidence of the truth of the facts so stated
and recited; and

(x) the Mortgagee may appoint or delegate any one or more persons as
agent to perform any act or acts necessary or incident to any sale held by the
Mortgagee, including the sending of notices and the conduct of the sale, but in the.
name and on behalf of the Mortgagee. '

(h) Rights Relating to Leases and Rents. Mortgagor has, pursuant to Article IX
of this Mortgage, assigned, as collateral, to Mortgagee all Rents under each of the Leases
covering all or any portion of the Mortgaged Property. Mortgagee may at any time, and
without notice, either in person, by agent, or by receiver to be appointed by a court, enter
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and take possession of the Mortgaged Property or any part thereof, and in its own name, sue
for or otherwise collect the Rents. Mortgagor hereby agrees with Mortgagee, upon notice
from Mortgagee to Mortgagor of the occurrence of an Event of Default, terminate the limited
license granted to Mortgagor in Section 9.2 hereof, and thereafter direct the lessees under
the Leases to pay direct to Mortgagee the Rents due and to become due under the Leases and
attorn in respect of all other obligations thereunder direct to Mortgagee, without any
obligation on their part to determine whetber an Event of Default does in fact exist or has
in fact occurred. All Rents collected by Mortgagee shall be applied as provided for in
Section 7.4 of this Mortgage; provided, however, that if the costs, expenses, and attorneys’
fees shall exceed the amount of Rents collected, the excess shall be added to the
Indebtedness, shall bear interest at the Default Rate, and shall be immediately due and
payable. The entering upon and taking possession of the Mnrmaoed Pronerty, the collection

of Rents thereof as_aforesaid shal any Event of

Default o ,@umeﬂt]vlsl‘. 2] rsuant to such
notice, e ontinuance by
Mortga Nﬂ@mﬂm@rm o sny manne
impair th rcement by Mortgagee of the right, powar 2 ithority herein
conferred up 1. %ﬁ@%&%ﬁ%&?m%};%. right, p(t)ywer, or
authority ferein grantéhio Mofpagécchaibty, biahaihdeslstrued to e, an affirmation
by it of any tenancy, lease, or option, nor an assumption of liability under, nor the
subordination of, the lien or charge of this Mortgage, to any such tenancy, lease, or option,
nor an election of judicial reliefyif anygsuch reiief,is requestedgomobiained as to Leases or
Rents, with respect'to the Mortgagzed Property or any other collateral given by Mortgagor
to Mortgagee. Imaddition, from time to time Mortgagee ; ct; and notice hereby is

given to each lessee under any Lease, to subordimate the lien of this Mortgage to any Lease
by unilaterally exceuting and recording an instrument of subordination, and upon such

election the lienyef thisdMortgage 'shall beysubordinate to the Lease identified in such
instrument of subordination; provided, }\qwevglr in each instance such subordination will not
affect or \be applicable to, and expre%x\\ \SAL _any lien, charge, encumbrance, security
interest, claim, easement, restrict ?’optlon cavéaant and other rights, titles, interests or
estates of nature whatsoever wtr’h1 respec £t0 a.i*ap: any portion of the f raged Property
to the ex t same may nave arisen=or mtcrvened during i d between the
recordati Mortgage and tl’.c exeuuttonﬂf the Lease identifi . instrument of
subordin: %, /‘”7%:;\ ‘F\;k\“ \\

(i) Other Rights. Mortgagee (i) may surrender the insurance policies maintained

pursuant to Section 4.7 hereof or any part thereof, and upon receipt shall apply the unearned
premiums as a credit on the Indebtedness, in accordance with the provisions of Section 7.4
hereof, and, in connection therewith, Mortgagor hereby appoints Mortgagee as agent and
attorney-in-fact (which is coupled with an interest and is therefore irrevocable) for Mortgagor
to collect such premiums; and (ii) apply the reserve for Impositions and insurance premiums,
if any, required by the provisions of this Mortgage, toward payment of the Indebtedness; and
(iii) shall have and may exercise any and all other rights and remedies which Mortgagee may
have at law or in equity, or by virtue of any Loan Document or under the Code, or
otherwise,
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6)) Mortgagee as Purchaser. Mortgagee may be the purchaser of the Mortgaged '
Property or any part thereof, at any sale thereof, whether such sale be under the power of
sale or upon any other foreclosure of the liens and security interests hereof, or otherwise,
and Mortgagee shall, upon any such purchase, acquire good title to the Mortgaged Property
so purchased, free of the liens and security interests hereof, unless the sale was made subject
to an unmatured portion of the Indebtedness and Mortgagee elects that no merger occur. The
Mortgagee, as purchaser, shall be treated in the same manner as any third party purchaser
and the proceeds of the Mortgagee’s purchase shall be applied in accordance with Section 7.4
of this Mortgage.

7.2 Other Rights of Mortgagee. Should any part of the Mortgaged Property come into

the possession of Mortgagee, whether before or after default, Martgagee may (for itself or by or
through other pe aﬂ d umu, iease, m 1e Mortgaged
Property for su ﬁf& nt under the
circumstances (m: 1d taking such
other action as M Nmm m Elmlze e purp%se of
preserving the M Tfff /I ERE S T 3@ e f appropriate
jurisdiction or in accordance er Iig tsr?lelc respc { the Mortgaged
Property. Mortgagor covenaﬁb% ﬁ%lﬁﬂlﬁl@m éﬁ eMortgagee on demand, at the

place where the Note is payable, the amount of all reasonable expenses (including without limitation
the cost of any insurance, ! itions, ¢ harges) incurred by 1gee in connection with
Mortgagee’s custody, preservation, use, operationdof 'the Mortgaged Froperty, together with
interest thereon from the dateincurred by Mortgagee at the Default Rate; and all such expenses,
costs, taxes, interest, and other charges shail be and become @ part of the Indebtedness, It is agreed,
however, that the risk of loss or ¢amage to the Mortgaged Propertyis on Mortgagor, and Mortgagee
shall have no liability whatseever for decline in value of the' Mortgaged Property, for failure to
obtain or maintain insurance, or for failure (0 determine whether insurance in force is adequate as
to amount or as to-the risks insured. Possessiom bythe Mortgagee shall not be deemed an election
of judicial relief, if any such possession is. rec.uested o7 obtained, with respect to any Mortgaged
Property or collateral not in Mortgagee’s possessmn .-:ii

73 P Af(er Foreclosure If the Jigns: or security ini reof shall be
foreclosed by juc 1, or otherwisepthe purchasey at any such gceive, as an
incident to purcha ip, immediate: posaé:,amn of the prorerty | if Mortgagor
or Mortgagor’s s Ol ¥ subsequent to

foreclosure, Mortgagor and Mortgagor’s successors shall be considered as tenants at sufferance of
the purchaser at foreclosure sale (without limitation of other rights or remedies, at a reasonable rental
per day, due and payable daily, based upon the value of the portion of the Mortgaged Property so
occupied and sold to such purchaser), and anyone occupying such portion of the Mortgaged
Property, after demand is made for possession thereof, shall be guilty of forcible detainer and shall
be subject to eviction and removal, forcible or otherwise, with or without process of law, and all
damages by reason thereof are hereby expressly waived.

7.4  Application of Proceeds. The proceeds from any sale, lease, or other disposition
made pursuant to this Article VII, or the proceeds from, the surrender of any insurance policies
pursuant hereto, or any Rents collected by Mortgagee from the Mortgaged Property, or the reserve
for Impositions and insurance premiums, if any, required by the provisions of this Mortgage or sums
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received pursuant to Section 8.1 hereof, or proceeds from insurance which Mortgagee elects to apply
to the Indebtedness pursuant to Section 8.2 hereof, shall be applied by Mortgagee, as the case may
be, to the Indebtedness in the following order and priority: (i) to the payment of all expenses of
advertising, selling, and conveying the Mortgaged Property or part thereof, and/or prosecuting or
otherwise collecting Rents, proceeds, premiums, or other sums including reasonable attorneys’ fees
and a reasonable fee or commission to a trustee, if any, not to exceed five percent (5%) of the
proceeds thereof or sums so received; (ii) to the remainder of the Indebtedness as follows: first, to
the remaining accrued but unpaid interest, second, to the matured portion of principal of the
Indebtedness, and third, to prepayment of the unmatured portion, if any, of principal of the
Indebtedness applied to installments of principal in inverse order of maturity; (iii) the balance, if any
and to the extent applicable, remaining after the full and final payment of the Indebtedness and full
performance and discharge of the Obligations to the holder or beneficiarv of anv inferior liens

covering the Mo J ,-in order of the priorits ns (Mortgagee
shall hereby be e o nmmtnfs titleN d to determine
such priority); ar gor ] of proceeds of
sale or other pr m;i‘ mmn& ed to ayment of the
Indebtedness like ent. The balance the Indebtedn SS remais mpaid, if any,
shall remain full ;[c}lg 1@ Wddfeibted Jﬁe% bt the other Loan
Documents. the Lake County Recorder!

7.5 Abandonment of Sale. In the event 2 foreclosure hereunder is commenced by
Mortgagee, or on behalf of iMertigagee accordance with-Subsection 7. 1(d) hereof, at any time before
the sale, Mortgagee may abandon the sale, and Mortgagee may then institute suit for the collection
of the Indebtedness and fox, the foreclosure of the liens and security s hereof and of the Loan
Documents. If Mortgagee shou!d institute a suit for the collection of the Indebfedness and for a
foreclosure of the liens and secvrity interests, Mortgagee may, at any time before the entry of a final
judgment in said suit, dismiss the same and sell the M origaged Property or any part thereof in
accordance with the provisions of this Mortgageq Witi

7.6 Payment of Fees. If the Note or any other part of the Indebtedness-shall be collected

or if any of the ations, shall be enfcr ed by-legal proeeedmgs whether il h a probate or
bankruptcy court >rwise, or shall be placed in thgihands of an attorn :ollection after
maturity, whethe by the explrat,on Ot tiniesgmby an option gi Mortgagee to
mature same, or becomes a party) m Aty Vs i8uit where this ! the Mortgaged
Property or any | ralved, Mortgagor agrees to pay Mo able attorneys’

fCeS aIld expenseo divuiiva, alu ouv;l AVWwY Jllalil Uw dillu vvvuvliiv a pait viodiv ;uuvqul'leSS and shaII
bear interest from the date such costs are incurred at the Default Rate.

7.7 Miscellaneous.

(a) In case Mortgagee shall have proceeded to invoke any right, remedy, or
recourse permitted under the Loan Documents and shall thereafter elect to discontinue or
abandon same for any reason, Mortgagee shall have the unqualified right so to do and, in
such event, Mortgagor and Mortgagee shall be restored to their former positions with respect
to the Indebtedness, the Loan Documents, the Mortgaged Property or otherwise, and the
rights, remedies, recourses and powers of Mortgagee shall continue as if same had never
been invoked.
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(b) In addition to the remedies set forth in this Article, upon the occurrence of
an Event of Default, the Mortgagee shall, in addition, have all other remedies available to
them at law or in equity.

{©) All rights, remedies, and recourses of Mortgagee granted in the Note, this
Mortgage, the other Loan Documents, any other pledge of collateral, or otherwise available
at law or equity: (i) shall be cumulative and concurrent; (ii) may be pursued separately,
successively, or concurrently against Mortgagor, the Mortgaged Property, or any one or
more of them, at the sole discretion of Mortgagee; (iii) may be exercised as often as occasion
therefor shall arise, it being agreed by Mortgagor that the exercise or failure to exercise any
of same shall in no event be construed as a waiver or release thereof or of any other right,
remedy, or recourse; (iv) shall be nonexclusive; (v) shall not be conditioned upon Mortgagee

exercising Ft \ g to Mortgagee
bringing : t Eumem 1 ) in the event
Mortgage bringdsuit on Indebtedness and/or the™( and obtains a
judgment N t( Pe@atiint Gmg he Mortgaged
Property, )% Ld sectgt)y interests, mcludln en of thlS Mortg hall remain in

full force -0 - kieig by bersxerisédia Morgagep option. of

- the Lake County Recorder!

d Mortgagee may release, regérdless of consideration, any part of the
Mortgaged Property without, as to the remainder, in any way impairing, affecting,
subordinating, or releasing thedien o security imterests evidenced by ‘this Mortgage or the
other Loan Documents or affecting the obligations of Mortgagor or any other party to pay
the Indebtedness ox periorm and discharge the Obligations. F at of the Indebtedness,
Mortgagee may resortyio any of the collateral therefor §tich order and manner as
Mortgagee may clect. No collateral heretofore, herewith, or hereafter taken by Mortgagee

shall in any manner impaif or affect/the collat given pursuant to the Loan Documents,
and all collateral shall be taken, cons1deﬁogj\ and held as cumulative.
AV ﬂ@f X ,
(e Mortgagor hereby lsxéwﬂbly @>enconditionally waives and releases: (i)
all benefits that might accrue to Mi« ager-hy-Vik ecof any present or futire law exempting
the Mortg Property from attazbhme nt; levy ; sale on execution iding for any
appraisen ition, stay of exec‘unon aXei tion from civilf sdemption, or
extension payment; (ii) al“fﬁ,tw-s\qf vany Event of] [ Mortgagee’s
exercise ¢ edy, or recour e’b’rtmded forundept 1ents; and (iii)
any right g of\asse rd

69) Mortgagor and Mortgagee mutually agree that all contractual duties are set
forth in this Mortgage, the Note, and the other Loan Documents.

(® Mortgagor hereby waives any defense to the recovery by Mortgagee
hereunder against Mortgagor or the Mortgaged Property of any deficiency after a nonjudicial
sale.

t) Until the Indebtedness has been fully paid and the Obligations have been fully
performed, Mortgagee’s rights hereunder shall continue even to the extent that a suit for
collection of the Indebtedness, or part thereof, is barred by an applicable statute of
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limitations. Mortgagor hereby expressly waives and releases to the fullest extent permitted
by law, the pleading of any statute of limitations as a defense to payment of the Indebtedness
or performance of the Obligations.

@) Mortgagor acknowledges, warrants and represents in connection with each
waiver of any right or remedy of Mortgagor contained in this Mortgage or the Loan
Documents that it has been represented by counsel of its choice and fully informed in relation
to such waivers, Mortgagor has presently and actually intended, with full knowledge of its
rights and remedies otherwise available at law or in equity, waived or relinquished such
rights and remedies to the full extent specified in each waiver.

ARTICLE VI
Eosirroeiotsis

81 G M&Tl\@ﬁfslﬁlﬁhk e and all sums

broporty o any v %ﬁ%& B sfﬁﬁsgﬁ{ffp%’“ Selbhs . e sle o o

thereof, and any stims Wthh Iiihtb M&tgagor for damages caused
by public works or construction on or near the Mortgaged Property. All such sums are hereby
assigned to Mortgagee, 2nd Mortg hall, upen request of Mortgagee, make, execute,

acknowledge, and deliver any and all additional asciguments and documents as may be necessary
from time to time to enable Mortgagee to collect and receipt for any such sums. Mortgagee shall
not be, under any circumstan liable or responsible for failure to , of exercise diligence in
the collection of, any of such sums. Any sums received by Mortgagee as a result of condemnation
shall be applied to the Indebtedness in accordance witi“the provisions of Section 7.4 hereof.

8.2  Insurance Proceeds. The proceeds;of, any and all insurance uporn the Mortgaged
Property (other than proceeds of general publmilhﬁﬂity ssurance) shall be collected by Mortgagee,

and Mortgagee shall have the option, in Mgrtgagee s-Sele discretion, to apply 4ny proceeds so
collected either tc restoration of the I\»o'tgclged Proper“y;, in the amounts, m ", method and
pursuant to such 1 rents and documents as Moriga gee jsay require, or ic iidation of the
Indebtedness in a with ‘the provnsmns i Sectmn .4 hereof

83 K« ItionS and Hisurance Prenmums, Afl e of an Event
of Default, Mortgasm Sildia CICalC a iund O 1C5CIve 101 Wi payiniCiiv Ol duy MiSuUralice premiums and
Impositions against or affecting the Mortgaged Property by paying to Mortgagee, on the first day
of each calendar month prior to the maturity of the Note, a sum equal to the premiums that will next
become due and payable on the insurance policies covering Mortgagor, the Mortgaged Property or
any part thereof or such other insurance policies required hereby or by the Loan Documents, plus
Impositions next due on the Mortgaged Property or any part thereof as estimated by Mortgagee, less
all sums paid previously to Mortgagee therefor, divided by the number of months to elapse before
one month prior to the date when each of such premiums and Impositions will become due, such
sums to be held by Mortgagee without interest to Mortgagor, unless interest is required by applicable
law, for the purposes of paying such premiums and Impositions. Any excess reserve shall, at the
discretion of Mortgagee, be credited by Mortgagee on subsequent reserve payments or subsequent
payments to be made on the Note by the maker thereof, and any deficiency shall be paid by
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Mor.tgagor to Mortgagee on or before the date when Mortgagee demands such payment to be made,
but in no event after the date when such premiums and Impositions shall become delinquent. In the
event_ there exists a deficiency in such fund or reserve at any time when Impositions or insurance
premiums are due and payable, Mortgagee may, but shall not be obligated to, advance the amount
of such deficiency on behalf of Mortgagor and such amounts so advanced shall become a part of the
Indebtedness, shall be immediately due and payable, and shall bear interest at the Default Rate from
the date of such advance through and including the date of repayment. Transfer of legal title to the
Mortgaged Property shall automatically transfer to the holder of legal title to the Mortgaged Property
the ;'interest of Mortgagor in all sums deposited with Mortgagee under the provisions hereof or
otherwise.

8.4 INDEMNITY. MORTGAGOR SHALL INDEMNIFY, DEFEND, AND HOLD
HARMLESS M( O] _ N /, DAMAGE,
LOSS, COST, O (1T Wi\g T, NEYS’ FEES
AND EXPENSI ON, 4PRO DING, CLAIM OR DIt URRED OR
SUFFERED B} rGANEE,) PEEONEARILY ox JUNTARILY

INCURRED OR 71RED, IN RESPECT OF THE FOLLOWING:
This Document is the property of

(7  ANY EIGARIONGC ERISMORTGAGE, THE OTHER
LOAN DOCUMENTS OR THE MORTGAGED PROPERTY, OR ANY | NTEREST OF
MORTG/AGOR OR MORTGAGER THEREN, OR THFE RIGHT OF OCCUPANCY
THEREOF BY MORTGAGOR-ORMORT GAGEE, WHE THER ORNOT ANY SUCH
LITIGATION IS PROSECUTED TO A FINAL, NON-APPEAL.ABLE JUDGMENT;

-Gl | ANYDiSPUTE, INCLUDING DISPUTES AS TOTHE DISBURSEMENT
OF PROCEEDS OF THE NOTE NOT YET DISBURSED, AMONG OR BETWEEN
ANY OF THE CONSTIEUENT PARTIES)OR OTHER PARTNERS OR VENTURERS
OF MORTGAGOR' IF MORTGAGORIS A GENERAL OR LIMITED
PARTNERSHIP, OR AMONG ON\BETWEEN ANY EMPLOYEFS, OFFICERS,
DIRECTORS OR SHAREHOLBERSOF-MOBRTGAGOR IF MORTGAGOR IS A
CORPORATION, OR AMONGIOR BETWEEN:ANY MEMBFERS;, TRUSTEES OR

OTHER | )NSTRLE PARTHES IX MORTGAGOR 1S AN AS5C [ON, TRUST
QR OTH "\ > "‘__ o -’ ‘:f;
'}}/f F NDI 12"\" ,}4;-._0\"
@@ YION TAKEN OGR'NOT TAKEN 1 SEE WHICH

I$ ALLOWED OR PERMHTTED UNDER THIS MORTGAGE OR ANY OF THE
OTHER LOAN DOCUMENTS RELATING TO MORTGAGOR, THE MORTGAGED
PROPERTY, ANY CONSTITUENT PARTIES OR OTHERWISE IN CONNECTION
WITH THE LOAN DOCUMENTS, INCLUDING WITHOUT LIMITATION, THE
PROTECTION OR ENFORCEMENT OF ANY LIEN, SECURITY INTEREST OR
OTHER RIGHT, REMEDY OR RECOURSE CREATED OR AFFORDED BY THIS
MORTGAGE OR THE OTHER LOAN DOCUMENTS; AND

@vy ANY ACTION BROUGHT BY MORTGAGEE AGAINST
MORTGAGOR UNDER THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS,
WHETHER OR NOT SUCH ACTION IS PROSECUTED TO A FINAL,
NON-APPEALABLE JUDGMENT.
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MORTGAGEE MAY EMPLOY AN ATTORNEY OR ATTORNEYS TO PROTEST OR
ENFORCE ITS RIGHTS, REMEDIES AND RECOURSES UNDER THIS MORTGAGE AND
THE OTHER LOAN DOCUMENTS, AND TO ADVISE AND DEFEND MORTGAGEE
WITH RESPECT TO ANY SUCH ACTIONS AND OTHER MATTERS. MORTGAGOR
SHALL REIMBURSE MORTGAGEE FOR THEIR RESPECTIVE REASONABLE
ATTORNEYS’ FEES AND EXPENSES (INCLUDING EXPENSES AND COSTS FOR
EXPERTS) IMMEDIATELY UPON RECEIPT OF A WRITTEN DEMAND THEREFOR,
WHETHER ON A MONTHLY OR OTHER TIME INTERVAL, AND WHETHER OR NOT
AN ACTION IS ACTUALLY COMMENCED OR CONCLUDED ALL OTHER
REIMBURSEMENT AND INDEMNITY OBLIGATIONS HEREUNDER SHALIL BECOME
DUE AND PAYABLE WHEN ACTUALLY INCURRED BY MORTGAGEE. ANY
PAYMENTS NOT MADE WITHIN FIVE (5) DAYS AFTER WRITTEN DEMAND

or damage to Mo
under Mortgagor
provisions of the

8.6 W
without notice,

suspension, defer:
any condemnation o

or interference w
eviction from the
reorganization, c
to Mortgagee, or
receiver of Mortg
Mortgagor has or

agor, the Mortgaged Property, Vlortgagor's property or the p

control front any cause insured against or tequi msur
yan Documer
jer ofiSetoff.«The Indebtedness, ‘or any pdrt thereof, shall be p:

nand, counterclaim, setoff, deduction, or defense and wi
nt, diminution, or reductjps\by.reasen of: (i) any damage to

imilar taking of the Merigaged Prgperty; (ii) any restriction

ny use of the Mortgagea Property; {iityany title defect
Property by superior-title-or gtherwise; (iv) any ba
lfustment, digseluiion; liguidation, or other
ny action @K WIlIRTespect to this 1
or bv anv donrt. i anv sucl ‘/

THEREFOR Sk YEREST AT THE DEFAUL IE DATE OF

SUCH DEMAN] A (;m@nt)msg T N 8.4 SHALL

SURVIVE REF OF THE INDEBTEDNESS AND ’E OF THE

. OBLIGATIONS I@Iﬁm \ AGE, ANY

FORECLOSUR TION IN LIEU OF FO CLOSURE) AND (ERCISE BY

MORTGAGEE FhimldpcwpMaKies She PORBERRI - . THE LOAN
DOCUMENTS. the Lake County Recorder!

8.5  Subrogation.” Mortgagor waives any and all right to claim, recover, or subrogation

against Mortgagee or its officeis, directors, cmployees, agents, attorneys; or representatives for loss

serty of others
against by the

by Mortgagor
ut abatement,
struction of, or

prevention of
thrance or any
y, insolvency,
eding relating
any trustee or
y claim which

tMortgagee; (vi) any default of failure on the part of Mortgagee

to perform or comply with any of the terms hereof or of any other agreement with Mortgagor; or
(vii) any other occurrence whatsoever, whether similar or dissimilar to the foregoing, whether or not
Mortgagor shall have notice or knowledge of any of the foregoing. Except as expressly provided
herein, Mortgagor waives all rights now or hereafter conferred by statute or otherwise to any
abatement, ‘suspension, deferment, diminution, or reduction of the Indebtedness.

8.7  Setoff. Mortgagee shall be entitled to exercise both the rights of setoff and banker’s
lien, if applicable, against the interest of Mortgagor in and to each and every account and other
property of Mortgagor which are in the possession of Mortgagee to the full extent of the outstanding
balance of the Indebtedness.
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8.8  Consent to_Disposition. It is expressly agreed that Mortgagee may predicate
Mortgagee’s decision to grant or withhold consent to a Disposition on such terms and conditions as
Mortgagee may require, such consent not to be unreasonably withheld, including without limitation
(D) consideration of the creditworthiness of the party to whom such Disposition will be made and its
management ability with respect to the Mortgaged Property, (ii) consideration of whether the security
for repayment of the Indebtedness and the performance and discharge of the Obligations, or
Mortgagee’s ability to enforce its rights, remedies, and recourses with respect to such security, will
be impaired in any way by the proposed Disposition, (iii) an increase in the rate of interest payable
under the Note or any other change in the terms and provisions of the Note and other Loan
Documents, (iv) reimbursement of Mortgagee for all costs and expenses incurred by Mortgagee in
investigating the creditworthiness and management ability of the party to whom such Disposition will
be made and in determining whether Mortgagee’s security will be impaired bv the proposed
Disposition, (v) Mo es incurred in

. . "' -~ D - I — it = ‘
connection with don, Ibgpayeeaneieiodzages: - neys’ fees in
connection with ¢ sition, (vii) the express assumption of paymien ebtedness and
o IN OV DRk ok skrd sk

‘performance and . will be made

(with or without t f Mortgagor from liability for such Indebtedness an¢ gations), (viii)

the execution of assun Jﬁﬁéﬁajé&%}mgtﬁl Geﬂmmmgfa a0 documents, and
satisfactohyeid_fofoe dhdosubsteycitte ddorgdaged, (ix) end

financing statemer sements (to the

extent available 1
Mortgagee’s lien
security for the p:
(xi) payment to N
the Note on the ¢

89 G
granting of a Su
declare the Indet
Mortgage withou!
jurisdiction to be
execute or delive
effect: (a) that tl
to the lien and se
that if any action

ler applicable law) to any existing mortgagee title insurance
nd security-interests covering the Mortgaged Proper ty, (X) 1
nent of the Iudebtedness andyperionmance and discharge of the
tgagee of an assumption fee equal to 2% of the outstanding pri

> of the mption.
ient (o ‘Subordinate Mortgage. In the cvent of consent by 1
‘dinate tgage, or in the event above-described right

Iness to be immediately due and payable upon the granoting
e prior written consentoRMurtgasee is determined by a cc

ruenforceable under theypiovisions s{eny applicable law

‘hordinate Mortgage umless: (1){#shall contain expres
rdinate Mortgage-iStn al-respectstinconditionally sl
-videnced by, this Mortgageand each te
3. shall be institfedt foreelose the Subos
\ yartv will hafamed as a peo

licies insuring
aire additional
sligations, and
ipal balance of

rtgagee to the
Mortgagee to
a Subordinate
¢ of competent

figagor will not

venants to the
1d subordinate
on hereof; (b)
age, no tenant

of any portion of y vill any action
be taken with respect to the Mortgaged Property w ould ter{ninate any occupancy or tenancy
of the Mortgaged Property without the prior written consent of Mortgagee; (c) that the rents and
profits, if collected through a receiver or by the holder of the Subordinate Mortgage, shall be applied
first to the Indebtedness, next to the payment of the Impositions, and then to the performance and
discharge of the Obligations; and (d) that if any action or proceeding shall be brought to foreclose
the Subordinate Mortgage, written notice of the commencement thereof will be given to Mortgagee
contemporaneously with the commencement of such action or proceeding; and (ii) a copy thereof
shall have been delivered to Mortgagee not less than ten (10) days prior to the date of the execution .
of such Subordinate Mortgage.

B
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ARTICLE IX

ASSIGNMENT OF LEASES AND RENTS

' . 9.1 Assignment. For Ten Dollars ($10.00) and other good and valuable consideration,
including the indebtedness evidenced by the Note, the receipt and sufficiency of which are hereby
acknowledged and confessed, Mortgagor has MORTGAGED, WARRANTED, GRANTED,
BARGAINED, SOLD, CONVEYED, ASSIGNED, TRANSFERRED, and SET OVER, and by these
presents does MORTGAGE, WARRANT, GRANT, BARGAIN, SELL, CONVEY, ASSIGN,
TRANSFER and SET OVER unto Mortgagee, as security for the payment of the Indebtedness and
the performance and discharge of the Obligations, the Leases and the Rents subject only to the
License (herein defined); TO HAVE AND TO HOLD the Ieases and the Rents unto Mortgagee,
forever, and Mo nt and forever

defend the title Emmmisb N 1 whomsoever
lawfully claiming 1 the same or any part thereof; provided, ho t if Mortgagor
shall pay or caus pai N’tl&néaﬁ:ﬁ‘ II_I}!, ) 1d payable and
shall perform an liarge or cause to be performed and discharged the Opl s on or before

the date same are to.t ,@hﬂﬁe@éﬂ@ﬁ%}%&bﬁmﬁgﬂﬁﬁmhﬂﬂ rinate and be of no
further force and ¢ffect, and a&ﬁ@ﬁgﬁg,@dﬂg@tﬁng@m&uanr to this 2ssignment shall
become vested in Mortgagor without the necessity of any further act or requirement by Mortgagor
or Mortgagee.

9.2 Limited Iicense. Mortgagee hereby| grants to Morigagor a limited license (the
"License"), nonexclusiveywith the rights of Mortgagce reserved in 9.4 hereof, to exercise
and enjoy all incidences of the status of a lessor of the Leases and the Rents, including without
limitation, the right to collect, demand, sue for, attach; levy, recover, and receive the Rents, and to
give proper receipts, releases, and acquittances theref Mortgagor hereby agrees to receive all
Rents and hold the same as a trust fund to be applisd, and to apply the Rents so collected, first to
the payment of the Indebtedness, next to the pa¥maiitiof te Impositions, and then to (he performance
and discharge of e Obligations. Thereaftér; Mortgagoz;;may use the balance of i*ie Rent collected
in any manner not inconsistent with the I:¢=fi Deaumenti®E

93 E t of Leages. S0 long as thé ljicense is m eff gagor shall (i)

submit any and : Dbeases to Mdf’tgagz’g;:‘ fosapproval prior t n thereof, (ii)
duly and punctua ~ompiv with anvahd-all representatic ovenants, and
agreements expressed as binding upon the lessor under any Lease, (iii) maintain each of the Leases

in full force and effect during the term thereof, (iv) appear in and defend any action or proceeding
in any manner connected with any of the Leases, (v) deliver to Mortgagee copies of all Leases, and
(vi) deliver to Mortgagee such further information, and execute and deliver to Mortgagee such
further assurances and assignments, with respect to the Leases as Mortgagee may from time to time
request. Without Mortgagee’s prior written consent, Mortgagor shall not (i) do or knowingly permit
to be done anything to impair the value of any of the Leases, (ii) except for security or similar
deposits, collect any of the Rent more than one (1) month in advance of the time when the same
becomes due under the terms of any Lease, (iii) discount any future accruing Rents, (iv) amend,
modify, or terminate any of the Leases, or (v) assign or grant a security interest in or to the License
or any of the Leases and/or Rents.
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9.4  No Merger of Estates. So long as any part of the Indebtedness and the Obligations
secured hereby remain unpaid and unperformed or undischarged, the fee and leasehold estates to the
Mortgaged Property shall not merge but rather shall remain separate and distinct, notwithstanding
the union of such estates either in Mortgagor, Mortgagee, any lessee, or any third party purchaser
or otherwise.

ARTICLE X

SECURITY AGREEMENT

10.1 §pr\nrih/ Interest. This Mortoaoe chall aleo he constrned and serve as a "Security
Agreement" on | y in the meaning of and.shall\ le grant of this
Mortgage shall t -'B RN HEO R EESS erest under the
Code as to prog 1 the, ereof. i te, where th ed Property is
located with res tt Njﬁff MW.A@E! and To this end,
Mortgagor has M GAGED, RRANTED, GRANTED, BARGAINEL . S¢ CONVEYED,
ASSIGNED, TRAN ﬂ&@ﬁ?ﬁ&%ﬁeﬁéﬁ% 8 BY ARSI 59K 1ooc MORTGAGE,
WARRANT, GRANT, BARGAIN JSELIe COMVBYyASSICNF TRANSFER and SET OVER, unto
Mortgagee, a first and prior security interest and all of Mortgagor’s right, title and interest in, to,
under and with respect to the Personalty, Fixtures, Coniracts, Leas 1"Rents to secure the full
and timely payment of the dndecbtedness and the full and timely performance and discharge of the
Obligations. It is the intent'of Mortgagor and Mortgagee that this Mortgage/encumber all Leases
and Rents, that all itemsicontained in the definition 'of "Leases" & ~nis" which are included
within the Code be covered by (he security interest granted in this Asticle X, 2nd that all items
contained in the definition of "L cases" and "Rents" which are excluded from the Code be covered
by the provisions of Articic 11 and Article [X hereof,

10.2  Fir agrees with Mortgagee to execute and

deliver to Mortgagee 7 ortgagee, such “Finarcing Statements”
and such further rances as Mortgages-rhay =fiom | tigitEto time, reasonably ider necessary
to create, perfec mferest herein granted fortgagee may
cause such stater tiled, at such tir .ces as may be
required or pern Hecy] aadnpreserve such, < st.

10.3  Fixtuie LHIGE. 118 MIOTigage siiau atSO Constituie a  11XiUre uing  ior the purposes
of the Code. All or part of the Mortgaged Property are or are to become fixtures; information
concerning the security interest herein granted may be obtained from the parties at the address of the
parties set forth herein. For purposes of the security interest herein granted, the address of debtor
(Mortgagor) is set forth in the first paragraph of this Mortgage and the address of the secured party
(Mortgagee) is set forth in Article I hereof.

ARTICLE XI

[INTENTIONALLY LEFT BLANK]
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ARTICLE XII
MISCELLANEQUS

12.1  Release. If the Indebtedness is paid in full in accordance with the terms of this
Mortgage, the Note, and the other Loan Documents, and if Mortgagor shall well and truly perform
cach and every of the Obligations to be performed and discharged in accordance with the terms of
this Mortgage, the Note and the other Loan Documents, then this conveyance shall become null and
void and be released -at Mortgagor’s request and expense, and Mortgagee shall have no further

obligation to make advances under and pursuant to the provisions hereof or in the other Loan
Documents.

12.2 P o1
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taxes, fees, and other charges.

12.5 Notices.
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All notices or other communications required or permitted to be given

pursuant to this Mortgage shall be in writing and shall be considered as properly given if (i) mailed
by first class United States mail, postage prepaid, registered or certified with return receipt
requested, (ii) by delivering same in person to the intended addressee, (iii) by delivery to an
independent third party commercial delivery service for same day or next day delivery and providing
for evidence of receipt at the office of the intended addressee, or (iv) by prepaid telegram, telex, or
telefacsimile to the addressee. Notice so mailed shall be effective upon its deposit with the United
States Postal Service or any successor thereto; notice sent by such a commercial delivery service
shall be effective upon delivery to such commercial delivery service; notice given by personal
delivery shall be effective only if and when received by the addressee; and notice given by other
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means shall be effective only if and when received at the office or designated place or machine of
the intended addressee. For purposes of notice, the addresses of the parties shall be as set forth on
page 1 of this Mortgage; provided, however, that either party shall have the right to change its
address for notice hereunder to any other location within the continental United States by the giving
of thirty (30) days’ notice to the other party in the manner set forth herein.

12.6  Covenants Running with the Land. All Obligations contained in this Mortgage and
the other Loan Documents are intended by Mortgagor and Mortgagee to be, and shall be construed
as, covenants running with the Mortgaged Property until the lien of this Mortgage has been fully
released by Mortgagee.

12.7  Successors and Accigng Subiect to the nrovisions of Section 6.8 hereof, all of the
terms of the Loa I I; wto be binding upon .and in t of the parties
ns, 1€

thereto, their suc SAFRIDPCEAE RS . « 1s claiming by,
ok TR NOT OFFICIAL!

12.8 N Severability. Any failure by Mortgagee to ingist ny election b
Mortgagee not to ir %’ﬁ@ﬁm&éﬁ&stﬁﬁd&&ﬁfmﬂ&f of al gf the terms},,
provisions, or coriditions of tidleodneenfcnmsishal dotde deahed fo be a waiver of same or of
any other terms, provisions, or conditions thereof, and Mortgagee shall have the right at any time
or times thereafter 0 insist upon strict performance by Mortgagor or others of any and all of such
terms, provisions, and conditions. TheLoanrDocumentsare intended torbe performed in accordance
with, and only to the extent permitted by, all applicable Legal Requirements | If any provision of
any of the Loan Documenis or the application thereof to any perso: cumstance shall, for any
reason and to any extent, be invalid or unenforceable, then neither the remainder of the instrument
in which such provision is contzined nor the application of such provision to other persons or

circurnstances nor the other insteiments referred to herein shall be affected thereby, but rather shall
- be enforced to the greatest extent permitted by law.,

12.9 Counterparts, To facilitat\éftexecution,‘th‘j:s “Mortgage may be executed in as many

counterparts as may be comvenient or reguitedt=IEshaltot be necessary tha signature and
acknowledgment on behalf of, eaciiparty=or-thaithe signature and + =dgment of all
persons required Y. party, appear’omsaci gouditeypart, All cous all collectively
constitute a singl it sitall not beaEcessayaurmaking proof age to produce
or account for sing¥e  Cotterpart ~contaming ignatures and

acknowledgment Ol, Of Ol UCidi O, Cacii O1 uiC paitiCs tCiCio, flly SigHdulic 4iia uvkﬂOWledgmth
page to any. counterpart may be detached from such counterpart without impairing the legal effect
of the signatures and acknowledgments thereon and thereafter attached to another counterpart
identical thereto except having attached to it additional signature and acknowledgment pages.

12.10 APPLICABLE LAW. THE LOAN DOCUMENTS SHALL BE GOVERNED BY
AND CONSTRUED ACCORDING TO THE LAWS OF THE STATE OF TEXAS FROM
TIME TO TIME IN EFFECT EXCEPT TO THE EXTENT PREEMPTED BY UNITED
STATES FEDERAL LAW, EXCEPT TO THE EXTENT THAT THE REAL AND PERSONAL
PROPERTY LAWS OF THE STATE OF INDIANA, INCLUDING LAWS GOVERNING
FORECLOSURE, SHALLNECESSARILY GOVERN. MORTGAGOR REPRESENTS THAT
(A) MORTGAGOR APPLIED FOR THE LOAN EVIDENCED BY THE NOTE IN DALLAS,
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TEXAS, AND ALL LOAN DOCUMENTS, INCLUDING THE NOTE AND THIS
MORTGAGE WERE ACCEPTED BY MORTGAGEE IN DALLAS, TEXAS, (B)
MORTGAGOR WILL MAKE ALL PAYMENTS TO THE MORTGAGEE ON THE LOAN
AND THE NOTE IN DALLAS, TEXAS, AND (C) THE ONLY CONTACT BETWEEN THIS

TRANSACTION AND THE STATE OFINDIANA IS THAT THE MORTGAGED PROPERTY
IS LOCATED IN INDIANA.

12.11 Controlling Agreement. It is expressly stipulated and agreed to be the intent of
Mortgagor and Mortgagee at all times to comply with applicable state law or applicable United States
federal law (to the extent that it permits Mortgagee to contract for, charge, take, reserve, or receive
a greater amount of interest than under applicable state law) and that this section shall control every
other covenant and agreement in this Morteage and the other Loan Docnments. T the applicable law
is ever judicially -,v. Lsurious any amount Note or under

any of the other mmemtgelSta N received with
respect to the Ing rtgagee’s ex ptjo naturity of the
Note,or iy M&‘i‘ 6&‘%‘115@ 1 N
of that permitted p ble , then it is or’s and Mortgagee intent that all
excess amounts there Ftl:jl G}Imﬁ&% EE}PD gdrfx}g 5 incipal balance of the
Note and all othe JdebtednthtttLMﬁbﬂﬂt@’aﬂﬁﬁﬁﬂd&k&dness hiave heen or would
thereby be paid in foll, refunded to Mortgagor), and the provisions of the Note and the other Loan
Documents immediately be deemed reformed and the amomnts thercafter collectible hereunder and
thereunder reduced, withoui the necessity of the exccuiion of any nevw doeuments, so as to comply
with the applicable law, but so as to permit the recovery of the fullest amount otherwise called for
hereunder or thereunder. ‘All sums paid or agreed to be paid to Morigagee for the use, forbearance,
or detention of the Indebtedness shall, to the extent permitied by applicable law, be amortized,
prorated, allocated, and spread throughout the full stated term, of the Indebtedness until payment in
full so that the rate or amounifof interest on account of he Indebtedness does not exceed the
Maximum Lawful Rate from time to time in effect;and applicable to the Indebtedness for so long as

the Indebtedness.is outstanding. In no evenr enARIDES provisions of Article 5069,/ ch. 15 of the
Revised Civil Statutes of Texas (which regulawa certain revolvmg credit loan accourits and revolving

triparty accounts iy to the loan evidenced Ebythe F¥oan Documents and/ cured hereby.
Notwithstanding 3.to the contrary ZoRtainea-hereuier in any of the of n Documents,
it is not the inten Xtgagee 10 ACCEIBTALE LaE matun‘y of any mtere not accrued at
the time of such £, to collect uneg;nw ({hterest at the time sration.

T

12.12 Subrogation. If any or-all-of the proceeds-of the Note have been used to extinguish,
extend or renew any indebtedness heretofore existing against the Mortgaged Property, then, to the
extent of such funds so used, Mortgagee shall be subrogated to all of the rights, claims, liens, titles,
and interests existing against the Mortgaged Property heretofore held by, or in favor of, the holder
of such indebtedness and such former rights, claims, liens, titles, and interests, if any, are not
waived but rather are continued in full force and effect in favor of Mortgagee and are merged with
the lien and security interest created herein as cumulative security for the repayment of the
Indebtedness and the performance and discharge of the Obligations.

12.13 Rights Cumulative. Mortgagee shall have all rights, remedies, and recourses granted
in the Loan Documents and available at law or in equity (including, without limitation, those granted
by the Code and applicable to the Mortgaged Property or any portion thereof), and the same (i) shall
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be cumulative and concurrent, (ii) may be pursued separately, successively, or concurrently against
Mortgagor or others obligated for the Indebtedness or any part thereof, or against any one or more
of them, or against the Mortgaged Property, at the sole discretion of Mortgagee, (iii) may be
exercised as often as occasion therefor shall arise, it being agreed by Mortgagor that the exercise,
discontinuance of the exercise of or failure to exercise any of the same shall in no event be construed
as a waiver or release thereof or of any other right, remedy, or recourse, and (iv) are intended to
be, and shall be, nonexclusive. All rights and remedies of Mortgagee hereunder and under the other
Loan Documents shall extend to any period after the initiation of foreclosure proceedings, judicial
or otherwise, with respect to the Mortgaged Property.

12.14 Payments. Remittances in payment of any part of the Indebtedness other than in the
required amount in funds immediately available at the place where the Note is pavable shall not,
regardless of any i ired amount is

actually received 1 ngmmteisu {ote is payable

(or such other pl: gapce, in Mortgagee's sole discretion, may ha ed by delivery
of written notice N@ﬁﬂéﬁﬁi@l@hd subje condition that
any check or dre v be_handled for collection, in accordance with the pract: the collecting
bank or banks. Accépiadobib M&Mﬁy‘ﬁﬁﬁﬁlﬂﬁ%ﬁﬂt 184 t:x the amount then

due shall be deerred an accem}mehu]@eo@mmtynltaﬁﬁﬂdeﬁ pay the entire amount then
due shall be and coitinue to be an Event of Default.

12.15 Exceptions o 0venanissy MV eonigagor shalknot be deemedyie be'pemnmnitted to take any
action or to fail to take any action with respect to ay particular covenant or condition contained
herein or in any of the Loan Documents if the action Or omission w uit in the breach of any
other covenant or condition contained hercin or in any of the Loan Documents which has not been
specifically waived or consented (o by Mortgagee, nor shall Mortgagee be deemed to have consented
to any such act or omission if the'same would provide efor acceleration of the Indebtedness as
a result of the breach of any other covenant or condition contained herein or in any of the Loan
Documents which has not been specifically waived. 8pgnsented to by Mortgagee

IN'C ™

12.16 R ce. Mortgagor recasdizes-and; ackPewledges that in enic into the loan
transaction evide ~the Loan Docunighits and accepting: this Mortgace, M se is expressly
and primarily rel e truth and accuragy offihe foregoing warraniie esentations set
forth in Article vithout any otigaton ot mvestigate the Property and
notwithstanding ¢ of the Mortgagéd Broperty by Mor reliance exists
on the part of Morigagee pri >reto; that such warranties an are a material

inducement to Mortgagee in mal&ingr the loan evidenced by the Loanr Doéuments and accepting of this
Mortgage; and that Mortgagee would not be willing to make the loan evidenced by the Loan
Documents and accept this Mortgage in the absence of any of such warranties and representations.

12.17 Change of Security. Any part of the Mortgaged Property may be released, regardless
of consideration, by Mortgagee from time to time without impairing, subordinating, or affecting in
any way the lien, security interest, and other rights hereof against the remainder. The lien, security
interest, and other rights granted hereby shall not be affected by any other security taken for the
Indebtedness or Obligations, or any part thereof. The taking of additional collateral, or the
amendment, extension, renewal, or rearrangement of the Indebtedness or Obligations, or any part
thereof, shall not release or impair the lien, security interest, and other rights granted hereby, or
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affect the liability of any endorser or guarantor or improve the right of any junior lienholder; and
this Mortgage, as well as any instrument given to secure any amendment, extension, renewal, or
rearrangement of the Indebtedness or Obligations, or any part thereof, shall be and remain a first and
prior lien, except as otherwise provided herein, on all of the Mortgaged Property not expressly
released until the Indebtedness is fully paid and the Obligations are fully performed and discharged.

12.18 Headings. The Article, Section, and Subsection entitlements herebf are inserted for
convenience of reference only and shall in no way alter, modify, or define, or be used in construing
the text of such Articles, Sections, or Subsections.

THIS MORTGAGE AND THE OTHER LOAN
ENTIRE AGREEMENT AMONG THE PARTIES

12.19 Entire Agreement; Amendment.
DOCUMENTS EMRODY THE FINAL

HERETO AND AND _ALL_PRIOR \,\_ M 'REEMENTS,
REPRESENTAT B@cum R OR ORAL,
RELATING TO AY NOT BE
CONTRADICTE Nﬁﬁg@ﬁﬂ@fﬁ NEOUS, OR
SUBSEQUENT S HERETO.

" n@%ﬁ%‘%ﬁ'{%ﬂ“ R i PARPIRE bl T}Eé‘sﬁ
the Loat IDechmde fap bertmehbied on-easel only b)

1e Mortgagor and Mortgagee,

THERE ARE NO Of
this Agreement 2
writing signed by

s provisions of
1 instrument in

at on the Note

12.20 Dishonored £hecks. Imthe avent that Morigagor presentsyfor pay
to Mortgagee checks which are dishonored twice, Mortgagor shall make all future payments on the
Nofte by cashier’s chieck or.v transfer to Mortgagee.

12.21 Waiver of Right tg Trial by Jury. MORTGAGOR HEREBY IRREVOCABLY
AND UNCONDITIONALLY WAIVES ALL RIGHT TOTRIAL BY JURY IN ANY ACTION,
SUIT, PROCEEDING, OR COUNTERCLAIM, THAT RELATES TO OR ARISES OUT OF
ANY OF THE LOAN DOCUMENTS ORMIHENACKS OR FAILURE TO ACT OF OR BY
MORTGAGEE TE ENFORCEMEN®-OF ANY‘OF. THE TERMS O '2OVISIONS OF
THIS MORTG/ OR THE OTHER I_OAN I)OCUME‘NTS

1222 ¥ RTCAGOR BEREBY IRREVOCABLY B ELF TO THE
NON-EXCLUSI YCTTON OF T}w BTATE AND FEDT ‘TS OF THE
STATE OF TE3 EES AND CONSENTS THAT SE OCESS MAY

BE MADE UPOL‘ AR LI\ WYX uuutl.u L INUCLIVESATLNGT l\.l.‘;l.;ﬂxuﬂu AN\ 1141307 [‘IGREEWNT
OR THE OBLIGATION(S) BY ANY MEANS ALLOWED UNDER TEXAS OR FEDERAL
LAW. VENUE FOR ANY LEGAL PROCEEDING SHALL BE COLLIN COUNTY, TEXAS;
PROVIDED, THAT MORTGAGEE MAY CHOOSE VENUE IN GRANT COUNTY, INDIANA
" IN THE EXERCISE OF ITS SOLE DISCRETION.

12.23 Mortgagor. Any reference to "Mortgagor" herein shall mean both parties comprising
Mortgagor individually and collectively. Without limiting the foregoing, any representation,
warranty or covenant made by "Mortgagor" shall be deemed made by each such party.

12.24 Extraordinary Servicing. Mortgagor hereby agrees that Mortgagee may charge a fee
of two percent (2.00%) of the outstanding principal balance of the Note for extraordinary servicing
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. .

issues addressed by Mortgagee. Designation of "extraordinary” shall be determined by Mortgagee
in its sole discretion. By way of example, and without limitation, extraordinary servicing issues shall
include, but not be limited to, (i) condemnation issues, (ii) casualty and insurance claims, (iii) default
issues (including collection efforts, leasing issues and franchisor issues), and (iv) failure to pay tax

issues.

12.25 SBA Notice. The Loan secured by the lien of this Mortgage is made under a United
States Small Business Administration (SBA) nationwide program which uses tax dollars to assist

small business owners.
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SECTIONS 4.20 AND 8.4 HEREOF.

WITNESS:
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By: A\ Qo >

Kevish Patel, President
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THE ADDRESS OF THE WITHIN
NAMED MORTGAGEE IS:

17950 Preston Road
Suite 600
Dallas, Texas 75252

This Instrument Prepared By:
Thomas J. Irons, Esq.

17950 Preston Road, Suite 650
Dallas, Texas 75252

STATE OF INDIANA
COUNTY OF LAKE

, the
oration, an Indiana
subscribed to
rein contained

corporation, kno
the within instrun
and the act and d

IN WITN

[SEAL]

List of Attachme
Exhibit "A" - Lan
Exhibit "B" - Person
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'EXHIBIT "A"

Land Description

Lot 1 in Crossroads of Hobart Unit Two, as per plat thereof, recorded in Plat Book 77,
Page 53, in the Office of the Recorder of Lake County, Indiana.
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