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MORTGAGE

MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $6,434,594.00.

THIS MORTGAGE dated February 1, 2017, -is made-and-executed between MILL CREEK DEVELOPMENT LLC,
whose address is 80 E SUITE_A_SAINT_JQHN, referred to below as
"Grantor”) and CENT ¢E@eumem B¥e! N 46410 (referred to
below as "Lender"). ;
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As more fully describe < al ‘ovements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and profits
from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or involuntary
conversion of any of the property described, including insurance, condemnation, tort claims, and other obligations
dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. In addition to the Note, this Mortgage secures all future advances made by Lender to
Grantor whether or not the advances are made pursuant to a commitment. Specifically, without limitation, this
Mortgage secures, in addition to the amounts specified in the Note, all future obligations and advances which Lender
may make to Grantor, together with all interest thereon, whether such future obligations and advances arise under the
Note, this Mortgage or otherwise; however, in no event shall such future advances (excluding interest) outstanding at
any time exceed in the aggregate $6,434,594.00. This Mortgage also secures all modifications, extensions and
renewals of the Note, the Mortgage, or any other amounts expended by Lender on Grantor's behalf as provided for in
this Mortgage.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
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amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations under
this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and

control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under, about
or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (c) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate,
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property;
and (b) any such activity shall be conducted in compliance with all applicable federal, state, and local laws,
regulations and or: ' r authorizes Lender and
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and hold harmless | ender against any and all claims, losses, liabilities, damages, penalties, and expenses which
Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a

consequence of any use, ieration, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's cwnership or interest in the Property, whether or not the same was or should have been known
to Grantor. The provisions of this section of the Mortoage, including the obligation to indemnify and defend, shall

survive the payment of the Indebtedness and the satisfaction and reconveyanceé of the lien of this Mortgage and
shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantc not cause, conduct ¢ li“any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to anyéthergarty the right to remove, any timber, minerals (including

oil and gas), coal, clay, scoria, soil, gravel or recproducté Wehout Lender's prior writterConsent.

Removal of Impr rents. Grantor shalagt demalish Ortiemove any Improverr from the Real Property
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compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith any
such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically agreed
to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in the Right
to Contest paragraph.



Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is
filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested
by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender
in an amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could
accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender
and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as
an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a
written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Mortgage:

Maintenance of Insurance.
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Grantor or any other person. Should the Property be located in &n arez designated by the Administrator of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the|loan and any prior liens
on the property securing the.lc up to thel maximum policy limits st under the National Flood Insurance
Program, or as otherwise required by/Lender, and to mzintain such insurance for the term of the loan.
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Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the extent
compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If any
proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

If any action or proceeding is commenced that would materially affect Lender's

interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for



insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option,
will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned among and be
payable with any installment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable at
the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Mortgage:

CONDEMNATION. Th«

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend the action at
Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to

time to permit such participation
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Mortgage:
Existing Lien. The lien of this Mort ing the Indebtedne: be secondary and inferior to an
existing lien. Grantor expressly.covenants [and agrees to pay, or séeio the payment of, the Existing
Indebtedness and to preventany default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for suc ednes:
No Modification. | Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement whieh has pricrity over this [Viotgage by which that agreement is modified, amended,
extended, or renewed without the-prior written consent of Lender. Grantor shall neither request nor accept any

future advances under any such security agreement without the prior written consent of Lender.
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Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue Lender's
lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all
expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the [ndebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4)
a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes



delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or continue
the security interest granted in the Rents and Personal Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender
for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the

extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.
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nt of Default under this

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardiess of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a going



business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there.is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding
and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount
determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or a
default occurs under the instrument securing such indebtedness and is not cured during any applicable grace
period in such instrument, or any suit or other action is commenced to foreclose any existing lien on the Property.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
fndebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.
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UCC Remedies. | With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party underthe Uniform Commercial Cor

Collect Rents. Lender shall have the right, without notice to Granter, to take possession of the Property and
collect the Rents, including amounts/past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the | Indebtedne in furtherance of thisyright, Lehder may require any tenant or other user of the
Property to make payments of rent or use fees directly fo Lender. If the Rents are collected by Lender, then
Grantor irrevocably dasignates Lender as Graptans 2tiomiey-in-fact to endorse instruments received in payment

thereof in the name.of Grantor and to negotizte the samie and collect the proceeds,” Payments by tenants or
other users to Ler in response to Lendersfdemand shziisatisfy the obligations which the payments are
made, whether or v proper groundsHorthe-demandséxisted. Lender ma: sise its rights under this
subparagraph eith an, by agent, or tAroligh-afeceiver.

Appoint Receive! all have the rightohaveralrcceiver appointe session of all or any part
of the Property, to protect andifreseive the Propet the Property preceding
foreclosure or sale > Yo over and above the cost

of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from
serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all amounts
received from the exercise of the rights provided in this section. Under all circumstances, the indebtedness will
be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of
the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real



Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy,
and an election to make expenditures or to take action to perform an obligation of Grantor under this Mortgage,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.
Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies
available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of Lender
to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to
proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and
Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including foreclosure
reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and
any notice of sale shall be given in writing and shall be effective when actually delivered, when actually received by
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MISCELLANEOUS PROVISION e followir niscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as_to the matters set forth in this Mortgage eration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. | If the Preperty<s used for purposes.other.than Grantor's residence, Grantor shall furnish to

Lender, upon requ
previous fiscal yeal
receipts from the Prog

, a certified statement of net operating income received from the
such form and detail as kendeishallzrequire. "Net operating i
v less all cash expendiitires maderi‘connection with the o]

roperty during Grantor's
me" shall mean all cash
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Caption Heading ption headings in thistMorgage are-for convenience only and are not to be

used to interpret ot he provisions of tRis Mortgage!

Governing Law. age will be governed bygfederal law applic der and, to the extent
not preempted b laws of thie Stake of Indiana wii to its conflicts of law
provisions. This ¢ ted by Lender in the St

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Lake County, State of Indiana.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the granting of
such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of

Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other
provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent



of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the plural
shall include the singular, as the context may require. Words and terms not otherwise defined in this Mortgage shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means MILL CREEK DEVELOPMENT LLC and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
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Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, maodifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, including, but not limited to, attorneys' fees, costs of collection and costs of foreclosure,
together with interest on such amounts as provided in this Mortgage. Specifically, without limitation,
Indebtedness includes the future advances set forth in the Future Advances provision, together with all interest
thereon and all amounts that may be indirectly secured by the Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender” means CENTIER BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means Promissory Note dated February 1, 2017 in the name of Mill Creek Development
LLC in the original amount of $817,297.00 and maturing on February 5, 2019 and Promissory Note dated
September 1, 2016 in the name of Mill Creek Development LLC in the amount of $2,400,000.00 and maturing on
September 5, 2018, together with all renewals of, extensions of, modifications of, refinancings of, consolidations
of, and substitutions for the initially executed note or credit agreement. MORTGAGE AMOUNT IS
$3,217,297.00.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal

property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such



property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.




GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
MILL CREEK DEVELOPMENT LLC

' |
OD ENTERPRISES, INC., Manager of MILL CREEK DEVELOPMENT LLC

By: \"(‘Cﬁ}v{

SCOT F. OLTHOF, Vice President/Treasurer of OD ENTERPRISES,

INC. |
|
|
LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATEOF ___ Indiana )
) S
COUNTY OF _ Lake )

[ ]
. Document s, |
On this _ lst o ebruary , 20, 17 the undersigned Notary

Public, personally app: m ?ﬁﬂ@la rL('. D RISES, INC., Manager
of MILL CREEK DEVI JENT , and Khown 't o' De a member or designa ent of the limited liability
company that executed the IVffidage Mmmi#h@h@rp Me(ﬁf nd voluntary act and deed of
the limited liability compzny, by autmémgs ar‘tiﬁlg;{ogéganizﬁﬁg & its operating agreement, for the uses
and purposes therein mentioned, a ALt 1C o1 A Ead to execute this Mortgage and in fact

executed-the Mogtgage on behalf of the limited liability con?pany.

ng ) Residing at Lake County
Shannon Stien
Notary ~ Public ir and "~ the ate My commission
of Indiana L expires_ 3-14-23
A{ll‘;l(Obé STISNER ‘
ake Coun : ER’S
mmission Expi
arch 14,2098 %‘? %
e — < - —
| affirm, under the pen or_perjury, that | havé taken reaso ikle care to redact ¢ ycial Security number in
this document, unless ylaw{(AMY KE ICE PRE. NT).

This Mortgage was prepared by: AMY KEZY, VICE PRESIDENT
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NOT QREICIAL! e
This Document is the property of
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PARCEL 1:
THAT PART OF THE NGRTHWEST QUARTER OF SECTION 10, TOWNSHIP 34 NORTH,

RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY, INDIANA,
MORE PARTICULARLY'DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST COR
SECTION 10, SATD CORNER ALSO BEING)
PHASE 1 SUBDiVISION RECORDED A&X

R OF THE NORTHWEST QUARTER OF
THENORTHEAST CORNER OF MILL CREEK-
NS 2015-075786; THEMCE NORTH 89

DEGREES 13 MINUTES 51 SECONDSWEST FALO[E THE NORTH LINE OF SAID
NORTHWEST TER, SAID LINELSO-BEING {EE NORTH LTNE ( (D MILL
CREEK-PHAS DIVISION, A CISEANGEJORTZ5.02 FEET T0 ST LINE OF
THE EAST 17 OF SAID NORIBWESTQIARTER, SALD E ALSO
BEING THE W “QUTLOT A [NISARBSMILL CREEK-F DIVISION;
THENCE SoU s - \ID WEST

LINE, A DISTANCE OF 600.06 FEET TO THE SOUTH LINE OF THE NORTH 600.00 FEET
OF SAID NORTHWEST QUARTER, SAID LINE ALSO BEING THE NORTH LINE OF
OUTLOT A IN SAID MILL CREEK-PHASE 1 SUBDIVISION; THENCE NORTH 89
DEGREES 13 MINUTES 51 SECONDS WEST, ALONG SAID LINE, A DISTANCE OF
663.87 FEET TO THE NORTHWEST CORNER OF OUTLOT A IN SAID MILL CREEK-
PHASE 1 SUBDIVISION, SAID CORNER ALSO BEING THE POINT OF BEGINNING;

THENCE SOUTH 00 DEGREES 46 MINUTES 09 SECONDS WEST, ALONG THE WEST
LINE OF SAID OUTLOT A, A DISTANCE OF 153.76 FEET TO THE NORTHWEST CORNER
OF LOT 18 IN SAID MILL CREEK-PHASE 1 SUBDIVISION; THENCE SOUTH 31 ‘
DEGREES 55 MINUTES 43 SECONDS WEST, ALONG THE NORTHWEST LINE OF SAID
LOT 18, A DISTANCE OF 125.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 18
AND THE NORTHEAST RIGHT-OF-WAY LINE OF GREEN MEADOW DRIVE IN SAID MILL
CREEK-PHASE 1 SUBDIVISION; THENCE NORTH 58 DEGREES 04 MINUTES 17
SECONDS WEST, ALONG SAID NORTHEAST RIGHT-OF-WAY LINE, A DISTANCE OF
2.78 FEET THE NORTHEASTERLY EXTENSION OF THE NORTHWEST LINE OF LOT 30
IN SAID MILL CREEK-PHASE 1 SUBDIVISION; THENCE SOUTH 31 DEGREES 55



MINUTES 43 N 1D | STES N AND
ALONG THE I AT ENCIS, - FEET TO
THE SOUTHW m ' - m Tig LN TLOT C IN
SAID MILL CF ‘;\D/m L!b 46 MINUTES
. 49 SECONDS E 'E OF 85.35
EEET; THENCE M m‘@ym&ﬂ%ﬁ% PEORRKEE W o SAlD
NORTH LINE @ JUTLowhsl\baA{el(Emmn OrEXTENSION OF SAID NORTH
LINE OF OUTLOT C, A DISTANCE OF 301.06 FEET THENCE NORTH 00 DEGREES 46
MINUTES 09 SECONDS EAST, A DISTANCE OF 185.00 FEET: THENCE SOUTH 89
DEGREES 13 MINUTES.5i SECONDS EAST, A DISTANCE OF is37 FEET: THENCE
NORTH 00 DEGREES 46 MINUTES 05 SECONDS EAST, A DISTANCE/OF 200.00 FEET
TO THE SOUTH LINE\OF THE NORTH 600.00 FEET OF SAII {WEST QUARTER;

THENCE SOU[TH |89 DEGREES 13 MINUTES SECONDS EASTJALONG SAID SOUTH
LINE, A DISTANCE OF 541.35 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

THAT PART OF.THE NORTHWEST QUARFE
RANGE 9 WEST F THE SECOND P
MORE PARTI( ALY DESCRIBED AS!

TION 10, TOWNS! 34 NORTH,
I IAN, IN LAKE COUNTY, INDIANA,

COMMENCIN( NORTHEAST CORNER ‘ NORTHWE ‘ER OF SAID
SECTION 10, ER ALSO BEIN JEMORTHEAST ¢ IILL CREEK-
PHASE 1 SUE QRDED AS DOCUMENT 201 0 'E SOUTH 00
DEGREES 02 MINUTES 33 SECONDS EAST, ALONG THE'EAST LINE OF SAID
NORTHWEST QUARTER, SAID LINE ALSO BEING THE EAST LINE OF OUTLOT B IN
SAID MILL CREEK-PHASE 1 SUBDIVISION, A DISTANCE OF 2123.06 FEET TO THE
SOUTHEAST CORNER OF MILL CREEK-PHASE 2 SUBDIVISION RECORDED AS
DOCUMENT 2016-068970; THENCE SOUTH 89 DEGREES 57 MINUTES 27 SECONDS
WEST, ALONG THE SOUTH LINE OF SAID MILL CREEK-PHASE 2 SUBDIVISION, A
DISTANCE OF 360.00 FEET TO THE SOUTHWEST CORNER OF SAID MILL CREEK-
PHASE 2 SUBDIVISION; THENCE NORTH 00 DEGREES 02 MINUTES 33 SECONDS
WEST, ALONG THE WEST LINE OF SAID MILL CREEK-PHASE 2 SUBDIVISION, A
DISTANCE OF 212.10 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 69 DEGREES 07 MINUTES 52 SECONDS WEST, A DISTANCE OF
251.74 FEET,; THENCE SOUTH 20 DEGREES 52 MINUTES 08 SECONDS EAST, A
DISTANCE OF 31.44 FEET; THENCE SOUTH 69 DEGREES 07 MINUTES 52 SECONDS
WEST, A DISTANCE OF 210.00 FEET; THENCE NORTH 20 DEGREES 52 MINUTES 08
SECONDS WEST, A DISTANCE OF 80.00 FEET; THENCE NORTH 15 DEGREES 41
MINUTES 11 SECONDS WEST, A DISTANCE OF 104.17 FEET; THENCE NORTH 80
DEGREES 29 MINUTES 44 SECONDS EAST, A DISTANCE OF 150.00 FEET; THENCE



NORTHERLY, NCAVE TO THE EAST, HA JS OF
330.00 FEET, lblﬁt@ﬁi XTH 01
DEGREES 15 S 3N 194,69
FEET; THENC Nﬁéﬁs éﬁuﬁmj&& X: ISTANCE OF
137.86 FEET INE OF OUTLOTLC IN SAID MILL GREEK-PHASE 1
SUBDIVISION g‘é E#i ﬁ'ﬁ?i&%ﬂﬂ YiiE QUTLOT C, BEING A
CURVE, CONCAVE TO THENOE s g®eHEea5.00 FEET, AN ARC
DISTANCE OF 236.30 FEET, A CHORD BEARING NORTH 76 DEGREES 23 MINUTES 43
SECONDS EAST, AND A €HORD DISTANCE OF 227.25 FEET TO A POINT OF REVERSE
CURVATURE; THENCE NQR THEASTEREYmALONGSAID SOUTHINE OF OUTLOT C,
BEING A CURVE, CONGAVE TO THE SOUTHEAST, HAVING A RADIUS OF 230.00 FEET,
AN ARC DISTANCE OF 106.42 FEET, A CHORD BEARING NORTH 62 DEGREES 01
MINUTES 11 SECONDSIEAST, AND A CHORD DISTANCE OF 105§47 FEET TO THE
WEST LINE OF SAID MILL CREEK-PHASE 2 SUBDIVISION; THENCE SOUTH 00

DEGREES 02 MINUTES 33 SECONDS EAST, ALONG SAID WEST LINE, A DISTANCE OF
340.39 FEET TO THE POINT OF BEGINNING.

PARCEL 3: SN
THAT PART OF THE NORTHWEST @i’iJRrER e+ S Océ ION 10, TOWNEHIP 34 NORTH,
RANGE 9 WE! "NE SECOND P%IMCIDAJ MERIDIAN, IN LAKE( /, INDIANA,
MORE PARTI( DESCRIBED A?; ws 5

_‘:\
COMMENCIN( THEASTCORN AF e e ‘ER OF SAID

SEC-]-ION 10, WOIALLY N NJININ =N I_\L.J\J DLy T NN ||-.I'\UI N, AL ININ =N W T IILL CREEK_
PHASE 1 SUBDIVISION RECORDED AS DOCUMENT 2015-075786; THENCE SOUTH 00
DEGREES 02 MINUTES 33 SECONDS EAST, ALONG THE EAST LINE OF SAID
NORTHWEST QUARTER, SAID LINE ALSO BEING THE EAST LINE OF OUTLOT B IN
SAID MILL CREEK-PHASE 1 SUBDIVISION, A DISTANCE OF 2123.06 FEET TO THE
SOUTHEAST CORNER OF MILL CREEK-PHASE 2 SUBDIVISION RECORDED AS
DOCUMENT 2016-068970, SAID CORNER ALSO BEING THE POINT OF BEGINNING;

THENCE SOUTH 00 DEGREES 02 MINUTES 33 SECONDS EAST, CONTINUING ALONG
THE EAST LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 280.05 FEET;
THENCE NORTH 75 DEGREES 09 MINUTES 22 SECONDS WEST, A DISTANCE OF
221.46 FEET; THENCE NORTHERLY, ALONG A CURVE, CONCAVE TO THE WEST,
HAVING A RADIUS OF 120.00 FEET, AN ARC DISTANCE OF 31.18 FEET, A CHORD
BEARING NORTH 07 DEGREES 24 MINUTES 03 SECONDS EAST, AND A CHORD
DISTANCE OF 31.09 FEET; THENCE NORTH 00 DEGREES 02 MINUTES 33 SECONDS
WEST, A DISTANCE OF 32.33 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 27
SECONDS WEST, A DISTANCE OF 150.00 FEET TO THE SOUTHERLY EXTENSION OF
THE WEST LINE OF SAID MILL CREEK-PHASE 2 SUBDIVISION; THENCE NORTH 00
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