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EASEMENTS FOR UTILITIES MICHAEL 3. BROWN
RECORDER

THIS EASEMENT FOR UTILITIES (this “AGREE_;MEFNT”), made by and between
NORTHERN INDIANA PUBLIC SERVICE COMPANY, an Indiana corporation (the
“Grantor”), and ENBRIDGE ENERGY, LIMITED PARTNERSHIP (the “Grantee’), as of
July 1, 2013.

Docppeptis

WHERE; 2 ,MQTpQEyEtIerIAle!o rises located
in Lake County, indiAnaisal) aurhencdetasbdaciprepibitt A efiached hereto (the
“Premises”) whichis gen&hﬁ]d%tg‘ﬁmr]ﬁﬁ‘iﬂé' d8himission high voltage
electricity and for the transpartation of gas, and upon which there may be constructed
and installed, under various rights, sewers, drains, pipelines, eleciric lines, associated
electric facilities, 'telecemnmunications lines and other f s owned by various
companies for the transportation of sewage, water, stormwater, petroleum products;

and

WHEREA: portion of the
Premises four ( ic line (“F.O.
Line”) and one 1 Water Line
will be collectiv ) to be used
solely for the t Y, | to Grantee's

property (which is adjacent to the Premises and will be referred to in this Agreement as,
the “Grantee’s Property”), in accordance with the terms and conditions of this

Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and
ag@ynts of the parties hereinafter expressed, it is hereby agreed as follows:
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any warranty or representation of any kind or nature and only to the extent Grantor's
titte permits and subject to the terms hereinafter set forth, a permanent exclusive
perpetual easement for utilities to provide transmission of electricity and
telecommunications to Grantee’s Property over, upon and across that certain property
as shown and further described in Exhibit B-1 attached hereto and incorporated herein

(the “Utility Easement”). Grantee may install, construct, maintain, operate, repair, alter,

replace, renew
privileges nece

purposes hereir

2. Gl
gives, grants, b
without any wa
Grantor’s title |
exclusive perpe
over, upon and
2 attached her¢

install, construct,
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-eof, for the

Grantor hereby
: Fe Lf:.ke Coun ecorder! .

gains, seti s and conveys un‘fg Brantee, s successors and assigns,

inty or I

'mite and subject

frany kind“or nat o the extent
the terms he

r utiliti

oresentati d onl
srth

wer Gra|

sinafier set 1 permanent

al easerncnt for wa » to provide ¢ e's Property

in Exhibit B-

Srantee may

ross that certain property as shown and further describ

» and incorporated herein (“Water Utility Easement’).
we the Water

Line, together the rights a iecessary or converiient for the full
enjoyment or u t Water Utility
Easement.

3. EASEMENTS. The terms Ulility Easement and Water Utility Easement

are collectively referred to as the “Easement Premises.”

4, SUITABILITY OF THE PREMISES. Grantor makes no representations or
warranties regarding the suitability of the Premises for Grantee’s use of the Premises,

for the construction of the Improvements or as a workspace for the construction and
installation of the Improvements. Grantor further also makes no representations or
warranties regarding any subsurface utilities, improvements or conditions under the

Premises. Grantee acknowledges that it has freely chosen to enter the Premises and to
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construct the Improvements and that it is aware of, and fully appreciates, the nature and
extent of the risks associated with doing so.

5. INSTALLATION OF THE IMPROVEMENTS.
Improvements, Grantee shall submit to Grantor for Grantor's approval its plan and

Prior to installing the

specifications for the installation and construction of the Improvements (the “Plans and
Specifications”), and shall furnish Grantor with any additional information concerning the

installation of t 10 updaicu riai f from time to
time, as may t (:alr?n%r i&lrg‘r%lee shaﬂ also itor with any
additional infori $ thQE(ELQIFAJﬁOCn at ire changed,
modified or altered M%ﬁm%émﬂaﬁaw SapravetHeR 1 orovements within
the Easement Fremises |n accglagnc o'ﬁhﬁ%ﬁyg&%cgﬁ&ﬁé‘e!ring practice as further
discussed in the Construciion and Maintenance Agreement dated July 1, 2013, by and
between Grantor and Grantee attached hereto and incorporated hercin as Exhibit C (the
“Construction Agreement’). n the event that there is a conflictin'terms between this
Agreement and the Construction Agreement, the terms of this Agreement shall control.
Grantee understands and agrees that Grantor's approval of the Plans and
Specifications shall in no way maké ( ., damage or
expense incurre nnection with €% teesins e or removal
of the Improve all of which 's; provided,
however, Grani sponsib . Or expense

which result dir

iduct relating

to the Improvements. Grantee shall, at its own expense, secure any permits or other
consents required by local, state or federal laws, regulations or ordinances of any
municipality or other public body (“Governmental Authorities”) having jurisdiction over
the installation, construction, use and maintenance of the Improvements and Easement
Premises, and shall at all times comply with all Governmental Authorities, which affect
the maintenance, operation and use of the Improvements. In the case of the initial
installation of the Improvements, and except in the case of emergency repairs, Grantee

shall provide Grantor with no less than five (5) days advance written notice of the date

3 of 31



and time that Grantee intends to commence the construction and installation of the
Improvements.

6. MODIFICATION, ALTERATION, MAINTENANCE AND REPAIR OF THE
LINE. Prior to performing any modification or alteration of the Improvements, Grantee

shall submit to Grantor for the Grantor's approval the Plans and Specifications for the
proposed medification or alteration of the Improvements. Grantee will not be required to

submit Plans ¢ LI |U|c|uuu||c éﬂ cucs e vork on the
Improvements, 4 shgl)gmiglgantor w&h any in required by

Grantor regardi y AMQJ‘aQrEE L@Mp. from time to
time as may be rec M@M%&%I%ﬁm nf¥finienance and repair

'
work in accordance witht%golcfa%a%%ige%}llr%%rla{c %‘e’rgsetf'ﬁrther discussed in the

Construction Agreement. Excepl in the case of emer repairs and routine
maintenance and inspection that does not require the use of any vehicles or equipment
that has not been previous!y authorized by Grantor, Grantee shall-provide Grantor with
no less than seventy-two (72) hours advance written notice of Grantee's intention to
commence mainicnance and repair work on the Improvements.

7. GRv ¢ s d6:the Improvements, Grantee, and its
officers, agents ' qiter or damage the Premises, or any
of Grantor's ele 5, s pipeli or any other C squipment or
facilities locate L€ wers, gates,
fences, railings, buildings or any other Grantor facilities or structures (collectively, the

“Grantor Facilities”), nor shall Grantee interfere with the use, operation, inspection,

maintenance or repair of the Grantor Facilities.

It is understood and agreed by Grantee that at all times during the term of this
Agreement, including the installation, construction, maintenance and repair of the
Improvements, that the Grantor Facilities include electric lines which are energized and
pipelines containing pressurized gas, thereby creating a danger to people working in the
vicinity of such electric lines and pipelines should they come in contact with the electric
lines and/or puncture or scratch the coating on the pipelines. It is further understood
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and agreed by Grantee that under no circumstances shall Grantor become liable or
responsible for any injuries or damages sustained in relation to the Improvements which
may result directly or indirectly from the operation, use or maintenance of Grantor
Facilities; provided, however, Grantor shall be responsible for any such injuries or
damages which arises out of Grantor's gross negligence or intentional misconduct.

8. RESTORATION OF THE PREMISES. Excluding the removal of

vegetation and Ij,.(u)e,-é ‘.i wns hifflucs 8 amage to the
surface area o mises and the ag:g%% land of ( "- ing from the
exercise of the g .uM QJ‘HQE Qtléalke, romptly paid

by Grantee, or rep ﬁ@r&ﬁ%@?ﬁ@fbﬂ?@?&ﬁ%@ﬁ s in prior to the
damage, all to the extent sﬁlgﬁ(}a‘%]ége(i"soééﬁlstéﬁ%f 8?arn‘?ecér<!)r its coniractors, agents,
invitees, licensees or emplovees. In (i /ent that Grantee does not, in the opinion of
Grantor, satisfactorily repair any damage, Grantor shall nofify Grantee of such
unsatisfactory repair, and allow Grantee thirty (30) days lo semedy the repair to
Grantors satisfaction, weather permitting. If Grantor remains unsatisfied, Grantor may
return the Premises to suech'conditionyand Grantee shall, immediately upon receipt of a

bill thereof, reimburse Grantor for the

9. NO INTERFERENCE. ted, Grantee
shall not interfe ry Grantor 3 constructed
or to be constr y third pa or under the
Easement Premises or the Premises. |l is understood and agreed by the parties hereto

that Grantor may have, prior to the execution hereof, granted to Third Parties certain
rights and privileges in the Easement Premises or the Premises, including the right to
operate and maintain equipment or facilities in the Easement Premises or the Premises,
and this Agreement is made subject and subordinate to such rights and privileges as
granted. It is also understood and agreed that Grantor may grant other rights and
privileges in the future to Third Parties, and Grantee hereby agrees to execute upon
demand by Grantor such consents as may be deemed necessary by Grantor for the use
of the Easement Premises or the Premises by other persons or corporations, provided
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such use shall not materially adversely interfere with the ongoing maintenance or use of
the Improvements by Grantee.

10. NO OTHER IMPROVEMENTS. Except as expressly provided for herein,
no structures or other improvements shall be constructed or otherwise placed on or

under the Premises or Easement Premises, through or on behalf of Grantee. Grantee
shall not permit any holes, obstructions or any other conditions, including without

limitation the re luucua lVIdltEdIIi ae), defi r Hazardous
Substances (as @d (R Easement rerrﬁses nises, which
could create a | aN GQEE!Q)I&J-{M rt f vehicles on

the Easement &‘%M|§§meapg stion of the

Improvements. Grantee sﬁtheep, at%ra P%ys sols cos(! and expense, and maintain
the Premises and Easement Premises in a clean and orderl dition at all times, and
shall maintain the Premises and Easement Premises in a good, clean, orderly and safe
condition at all times and shall keep the Easement Premises i{rée of materials and
debris, except when such are being actively used by Grantee in accordance with this
Agreement. In addition, Grantee shail not interfere with the physical integrity of the

existing land sur{ Grantee shall not install a gate across
the Easement Prem i [s 't.'itten—ratval of Granter, iri Grantor's sole
discretion. Gre i - "‘ 28 or permanent i :xments to be
constructed or ¢ Pro ‘. except as pic n without the
express written 1t v 1 obstructions
or other conditions on the Premises which could create a hazard of any kind. No
equipment shall be refueled on the Premises except in strict compliance with the rules
and guidelines established by and between Grantor and Grantee. The Grantee shall not
damage the Premises or interfere with the use, operation, inspection, maintenance or
repair thereof. Grantee shall not cause the existing surface of the Premises to erode in

any way.

11. SAFEGUARDS. Grantee shall provide and maintain, to the satisfaction of
Grantor, adequate barriers and safeguards for and in respect to any Grantor Facilities or
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Third Party facilities, poles, towers, pipes, blow-off valves, risers and any other
structures located near enough to the Improvements to be endangered by the
installation of the Improvements. Grantee shall promptly reimburse Grantor for any
reasonable costs or expenses incurred by Grantor in the protection, alteration, or
relocation of any Grantor Facilities located on or near the Easement Premises or the
Premises which must, in the judgment of Grantor, be relocated, altered or protected
because of the | d N : event that it

becomes neces - aQQSmm Bin: any Grantor

Facilities adjace N@n’]ﬁt&EEf@alu&tﬂlﬂ. Q provements

by Grantee, Grantec Sfigikbdanihe cosiof mhﬁrpmp.ﬁfeyiq;f silities located on
the Premises. the Lake County Recorder!

12. GRANTOR REPRESENTATIVE. Grantor have one or more
representatives present ‘at any or all times when Grantee is installing, maintaining,
repairing or removing the.lmprovements or performing any action-on the Premises for
the sole purpose of assuring that any such work will not interfere with any Grantor

Facilities. It is mutually'agréed that the presencesof one ommore representatives shall

Al or jebligation hereunder. Grantee shall

S0

not relieve Graniee from any liability,.

reimburse Grar {or the reasona fexpense Eprotecting any CGrantor Facilities
occasioned by stallation, maﬂ)téyia.-cc 0 : k|t:emoval of the yvements or
performing any Qremlsgémn ii\pt of bifling 'om Grantor.
Grantee agrees i = oC have one or

more representatives present for any installation, maintenance, repair of the

Improvements or performing any action on the Premises.

13. TAXES. Grantee shall pay or reimburse Grantor for any and all real
estate or property taxes or special assessments of Grantor which may result from the
use of the Easement Premises by Grantee under the terms of this Agreement.

14. WAIVER. Grantee as a part of the consideration for this Agreement (i)
releases and waives any and all right to recover any and all losses, claims, expenses or
damages for personal injuries, property damages, loss of life or property from Grantor
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for or on account of any loss of any kind or nature suffered by Grantee arising out of the
use of the Premises, the installation, construction, maintenance, repair or presence of
the Improvements as permitted by this Agreement; and (ii) assumes all risks of injuries
or damage to its officials, employees, contractors, servants, agents, tenants and invites
and their property while on the Premises and hereby releases and discharges Grantor
from any and all liability therefore; provided, however, in case of either (i) or (ii) above,

Grantor shall be Or any ‘ , damag which arises
out of Grantor’s ngm&ﬁt.

15. IN ,NQ’IBQE E\IQILA‘!!%I\ 3 emnify, hold
harmless and deferid Gratiol REAHRHIA $ Ehﬁkl}/‘égpﬁmaﬂf t any and all
losses, damages, diability, gfalmsafkecp r?malaléé on %%gounFof or by reason of injury,
including death, which may be sustained by any person (inc! without limitation the
employees of Grantee, ‘and any contractor or subcontractor of Granteg), from and
against any and all damages to the Premises and any Granlor Facilities, including
environmental contamination or liability and loss of use (including without limitation

damage to or Ic

the extent that th

intentional misc
written notice ©
Agreement with
such claim, dem

; of use of property of Grantor and any Grantor Facili

e

16. INSURANCE.

(a)

s), except to

negligence or

give Grantor
rcise of this

nes aware of

TYPES OF COVERAGE. At all times during the term of this

Agreement, Grantee, at Grantee's sole cost and expense, shall maintain or, if applicable
in the case of (ii) or (iii) below, shall cause Grantee’s contractors to maintain, the
following kinds and amounts of insurance:

(i) General Liability Insurance covering damages resulting from
bodily injury (including death) or property damage in the sum of not less than $2,000,000
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for each accident or occurrence. This policy shall include coverage for contingent
employers’ liability, contractual liability, cross liability or severability of interest clause,
broad form property damage, and non-owned automobile liability extensions; (i) Worker's
compensation insurance in an amount not less than the required statutory limits and
including employer’s liability insurance with limits of not less than $1,000,000 per
occurrence;

i e Liabilily lisujaece o tor vehicles
]20 umenl 18 .
owned, leased ¢ by the ran%e covering the accidentz death of one

or more persor d& Q(r)[‘ erEtE\I)QLMgs of any one
accident or occurrencoliiie iR BIRABAE I THE AMEURESENODES s than $2,000,000.
The foregoing poligies of in%%k@%ﬁaﬁ&%%&ﬁﬁﬁfgﬁg& to Gran!

(b) ~ APPROVAL AND EVIDENCE OE INSURANGCE. Certificates of

Insurance, evidencing the policies described in section 16 are in effect, shall be submitted
to the Grantor prior to the coinmencement of work. Grantee may elect to self-insure the

4

coverages and protections stipulated in Section for the benefit of Grantor and

Grantee. Any such self-insurance coverage shall comply with and be subject to all laws,

rules and reguletions in effect in Indiapa.g Al eIf-insurance. Any right to provide

(g}

self-insurance ¢ aof apply to thisc Gisding without linyi n, Grantee’s
contractors and ractors.
(c NAI All policies of xquired to be

maintained pursuant to this Agreement: (i) shall name Grantor as an additional insured
for liability arising out of Grantee's use of the Easement Premises, (ii) shall provide that
any loss shall be payable as therein provided notwithstanding any act or negligence of
Grantor or other occupant of the Easement Premises which might otherwise result in a
forfeiture of said insurance, and (iii) shall be primary coverage for liability arising out of
Grantee’s use of the Easement Premises, and that the insurer shall not seek
contribution from any insurance or self-insurance program that provides coverage for
Grantor as a named insured.
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(d) NOTICE OF CANCELLATION. All policies of insurance required to
be maintained pursuant to this Agreement shall, to the extent obtainable, contain an

agreement by the insurers that neither the policies nor any particular coverage thereof
shall be canceled, or not renewed without at least thirty (30) days’ prior written notice to
Grantor, except that only ten (10) days’ notice shall be required with respect to
cancellation of non-renewal due to non-payment of premiums.

(e IR ST 10U U1 AINe 1NSU the event of
failure of Grante + or keep in force such insurance nay either (i)
terminate this A m nQEE&,IQI 's to remove

the Improvemer
and also reimb
Grantor's rende|

17. PE
construction of
expense in acc
solely responsit

associated with ©

Premises requir
with all applicat
on the Premises

the construction, 11

Jlilab?amgmm @fsﬁam@m% #E :

€ Gran&)b?o“%}ff &8&&%&?%5%%&9 such |.‘

g a bilt therefore

MITS AND APPROVALS Grantee acknowled
e Improvemants shall be done i Granize's sole
dance with the Plans and Specifications, and that G

\i

\provements fully con

Al llclialiLe Al WoC U Lic 4

a4

and Specifications, and all Governmental Authorities that are or

applicable.
18.

um therefore
Jrance upon

s that the
k, cost and
tee shall be
1d approvals
the Easement
shall comply
aind activities
Il aspects of

with the Plans

may become

DAMAGE TO GRANTOR FACILITIES. Grantee agrees to immediately

notify Grantor of any incident or event which damages, or could potentially damage
Grantor’s personal property, the Premises or any Grantor Facilities. Grantee covenants
that Grantee, its officers, agents, employees and assigns shall use due care and
diligence in all operations and activities conducted on the Premises and in the vicinity of
any of the Grantor Facilities, as is necessary, to avoid injury to persons (including
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death) or damage to the Premises. Grantee shall promptly cause any such damage to
the Premises to be repaired at Grantee's sole cost and expense, provided under no
circumstances shall Grantee repair any Grantor Facilities even if Grantee, its agents,
employees or contractors cause such damages. Only Grantor may repair Grantor
Facilities. In the event that Grantee, or its agents, employees or contractors damage any

Grantor Facilities, Grantor shall perform the repairs, and Grantee shall reimburse

Grantor for any C perform any
repairs and con pe JRQW@J&&& es, including
the loss of reve or Teéfuptdd §as e BiegidcalsdrvicsTio o s. However,

notwithstanding

Grantee agree th

19. RE
under this Agr
Easement Pren
operation and r
under the Easel

times to repair,
Grantor Facilitie
reserves the rig
to any Grantor |

Y rIOViSion dediseAd e ERRt o dpR cepliaE .
ihere shilleb&. adcihifd pamytiveRaficiariebeto!this Agrc

ERVED RIGHTS. The use of the Easement Premis

ment is subject and subordinate fo possession ai
es and,the Premises by Grantor for the construction
air of any Grantor Facilities now or hereafter placed

© erection of any &

under and across the.Easeme ises ac

. 3 . ! -
! //

Grantor and

nent.

. by Grantee

use of the
naintenance,
pon, over or
)ssession for
at any and all
ing or future
res. Grantor
1S, Or repairs
ittle injury as

possible to the Improvements without any liability therefore, unless any such injury was

caused due to the gross negligence or intentional misconduct of Grantor.

20.
shall be permitted to accrue or be filed against the Easement Premises or the Premises

NO LIENS. Grantee further covenants and agrees that no mechanic’s lien

for or on account of any action, matter or thing required or permitted to be done by
Grantee under this Agreement. All labor provided and materials furnished in performing
work under this Agreement shall be at Grantee’s sole cost and expense. Grantee shall
keep the Premises fully protected against liens of any kind arising out of or connected to
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Grantee’s use of the Premises. In the event that a lien is placed on the Premises as a
result of Grantee’s activities or presence on the Premises, Grantee shall immediately
notify Grantor of such lien. Grantee shall also take action, at Grantee’s sole cost and
expense, to have any such liens promptly removed from the Premises, and shall
provide Grantor with written evidence of such lien having been removed. Grantor
reserves the right to make claim for any damages for any acts or omissions of Grantee
occurring on the

" : aidgcumentss

) to indemnify
and defend Gra JNmEIQJAMm I ies, costs or
expenses of any kind JoRHahiaCHHAISIRY &8 'ihﬁﬂﬁﬁﬁﬁﬁﬂit Giknitztion, reasonable

ert feesﬂm\%hakrﬁa(y:oa‘tlnaw Bi%%oﬁﬂﬁr% Grantee’'s installation,

attorney and €

construction, use, maintenance, repair, alteratio lacement, renewal or
removal of the Improvements and occupancy of the Easement Premises by the
Improvements, be asserted or imposed against Grantor and whicli-arise out of and are
caused by the presence or use of Hazardous Materials on the Premises or the

Easement Premises, thorough or under Granteeincluding without limitation: (i) the cost

to remove the Hazardous Materials, ordthantiss remediate the Premises and/or the

Easement Premises incurred to

comply with an
presence of Haz
of the Improven

spect to the
rantee’s use

ent Grantee

requires the temporary presence of any Hazardous Materials during installation or
construction of the Improvements, Grantee shall notify Grantor and the Grantee agrees
to comply with all Governmental Authorities applicable to the use, utilization, handling,
storage and transportation of any Hazardous Materials. Notwithstanding the foregoing,
Grantor recognizes that Grantee will use the Improvements.

“Hazardous Materials” shall mean petroleum, including crude oil, or any other product

thereof, asbestos, polychlorinated biphenyls, any material defined as hazardous in the
Comprehensive Environmental Response Compensation Liability Act of 1980, as
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amended, 42 U.S.C. '9601-9657; the Hazardous Materials Transportation Act of 1975,
49 U.S.C. ‘1801-1812; the Resource Conservation and Recovery Act of 1976, 42 U.S.
C. '6901-6987; or any substance defined as a hazardous substance or hazardous waste
in any federal, state or local statute, law ordinance, code, regulation, order or decree
regulating or relating to, or imposing liability on standards of conduct concerning
hazardous waste, materials, or substances, now or at any time hereafter in effect.

2 - IANSE s ot take any

action that resu Ns f.hr W Substance at
or from the Pre .;ra ee shall imm |atey no é rantor of ‘elease of or

. ocument is the pro
discovery of a pric -\Ieaseﬁea[? Uta&to?i)ﬁta i grgor(lilgrdous ihstance on the

Premises caused by Grantee or its contractors and regardless of whether such release
is reportable under any Governmer | Authority. For purposes of this Agreement,

rd

“Hazardous Substance” shall mean any hazardous, flammable, corrosive, toxic,

radioactive or infectious substance, material or waste as defined, listed or regulated

-

under any statute, regulatien or ordinance of all Governmental Authorities relating to the

protection of human health or the environment, including, without limitation, pipeline

liquids, petroleum,

23. E oly with  all
regulations, ord environment
issued by all Gc ) its activities

within, on and aiong the Premises. If, as a resuit of any activities by the Grantee, there
is any release of a pollutant, contaminant or Hazardous Substance, the Grantee shall,
at its sole cost and expense, take those steps as may be reasonably necessary to
contain the release and restore the affected areas to being in compliance with all
applicable local, state and federal Environmental Laws. Grantee shall provide to
Grantor copies of any and all correspondence, notices, etc., prepared by or received by
Grantee under Environmental Laws, associated with its operations on the Premises.
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24. NOTICES. All written notices required or permitted under this Agreement
shall be served by (i) certified mail, return receipt requested, to the party to whom the
same is directed at that party's respective address, as set forth below, (ii) overnight
delivery by recognized overnight carrier to the party to whom the same is directed at
that party’s respective address, as set forth below, or (iii) facsimile transmission to the
party to whom the same is directed at that party’s respective facsimile number, as set

forth below (p i | successful
transmission is f sﬂopument 1S

If to Grar MrQr’lll‘nm FE)I:QJ:AIQH. ),
Thi80hEestASe AvaBUhe property of

ﬁfﬁrﬂ‘@ggjﬁ”%ﬁy ecorder!
With a copy to: Andre WWright

Scnior Counsel

NiSource Corporate Services Cornpany

)1 East &6th Avenue

Merrillville, IN 464°

Telephone: (219) 647-617

racsimile: (219) 647-0247

If to Grantee:

1Q 1€

Or at such other address or facsimile number as either party may from time-to-time
designate by giving written notice, as provided herein. The date of service of notice shall
be the date on which such notice is received (or, altematively, if notice is given by certified

mail, the date upon which receipt is refused).

25. SUCCESSOR AND ASSIGNS. The easement rights and responsibilities
set forth in this Agreement shall run with the land. This Agreement and its privileges
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shall further be binding upon and inure to the benefit of the Parties, and to their
respective successors and assigns. Grantee shall not assign this Agreement or the

Agreement herein granted without obtaining the prior written consent of Grantor.

26. ABANDONMENT. The Parties agree that should the Improvements be
abandoned, not used for a two (2) year period, or not installed within twelve (12) months

from the date of this Agreement, this Agreement shall automatically cease and

terminate, and . requested ..., v.c...l me of public
record, and Gra A ,quested% l!.‘ulran Of, remove the In its.

27. G ’E\Q’rhls(%geement shaﬁ%e construac governed in

, ’TH' ? U st e property of
all respects undepthe Iawst(]le i% Elina?' u}f{‘;Recorder‘

28. COUNTERPARTS. This Agreement may be executed in counterparts,
each of which shall be deemed an-eriginal; buf together the counterparts shall constitute

one and the same document.

29. RELEASE. Grantee releases and'waives any and all rights to recover any
and all losses, claims, expcases and damages ic: personal injuries, property damages,

loss of life or pr aunt of any loss of any kind or nature

suffered by Gra e Premises; and a<signs all risk of

injuries or dama ots, or agen
30. LI Grantee < e Easement
Premises solely N Of nts and shall

not be deemed or construed as granting permission for any other or further use or any
additional rights of ingress and/or egress other than those specifically described in this
Agreement. Grantee shall take reasonable measures to prevent, use of the Easement

Premises by any other persons or for any purpose.

31. ENTIRE AGREEMENT. This Agreement contains the entire agreement
and understanding of the parties hereto with respect to the Agreement herein granted.

No part of this Agreement may be amended or modified, except in writing signed by
both Grantor and Grantee. Should any provision of this Agreement be declared invalid
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by a legislative, administrative or judicial body of competent jurisdiction, then the other
provisions contained herein shall remain in full force and effect and shall be unaffected

by such declaration.

32. BINDING EFFECT. The terms, conditions and covenants set forth herein
shall be binding upon, and accrue to the benefit of Grantor and Grantee, and each of

their respective successors and assigns.
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IN WITNESS WHEREOF, the parties hereto have executed this Easement for
Utilities as of the date provided above.

NORTHERN INDIANA PUBLIC SERVICE

e President — Transmission &

EHEAD)

~)
-~ - » -
c o, 4 ’ -
- by - &
2, teaseet o
’, 0y
J ) X LY
Iy
LTS
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ACKNOWLEDGEMENTS

STATE OF INDIANA )

)

COUNTY OF _ZAKE )
BE IT REMEMBERED that on this _/57 day of _JuLy , 2013, before
me, a notary public in and for he Co d State aforesaid, personally appeared
Timothy A. Dehring, Senior i i angnission & Engineering, agent of

Northern Indiana Public Sérvi vledged the execution of the
above and foregoing in ’

WITNESS v

Kathlee
Notary Public

Port
My Commisaio M
5 (€A N

STATE OF __

COUNTY OF

BE IT REMEME
me, a notary public in and fe
age
acknowledged (he execution ¢
act and deed.

, 2013, before
oregaid, personally appeared
elils ay, Aimited  Partnership, who
he above and foregeinginstrument as his/her voluntary

WITNESS my hand and seal the day and year first above written.

Notary Public
Resident of County, IN

My Commission Expires:
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IN WITNESS WHEREOF, the parties hereto have executed this Easement for

Utilities as of the date provided above.

NORTHERN INDIANA PUBLIC S
COMPANY (GRANTOR)

By:

ERVICE

“HEAD)
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ACKNOWLEDGEMENTS

STATE OF INDIANA )

)

COUNTY OF _LAKE. )
BE IT REMEMBERED that on this _I57_ day of _JvULy , 2013, before

me, a notary public in and for the County / and State aforesaid, personally appeared
Timothy A. Dehring, Senior Vice President — Transmission & Engineering, agent of
Northern Indiana Public Servidedgpmpanyyaergydckney cdged the execution of the

above and foregoing instrium hls/ er volunta act angd deed.
NOT OFFTCTAL!

WITNESS my l’laﬂﬁ’ aﬁ! sgalﬁf{% day. 1{11)@ar f rst a ve thten

eC C(ﬁado !
Notary Public

Kathleen Ann Simpson
Notary Public Seal State of Indiana
Portar County
My Commission Expires 01/25/2018

Residefitor odiz AEounty, IN

My Commission Expiiesygl=25 - 208
STATE OF —_—

S S et

COUNTY OF

BE IT REMEMBERED that ¢ day of , 2013, before
me, a notary public in and for the Cou State aforeszaid, personally appeared
agent. of Fnbridge~"Energy, Iimited Partnership, who
acknowledged ihie execution oi the above and foregoing instrument as his/her voluntary
act and deed.

WITNESS my hand and seal the day and year first above written.

Notary Public
Resident of County, IN

My Commission Expires:
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ACKNOWLEDGEMENTS

STATE OF INDIANA

COUNTY OF

BE IT REMEMBERED that on this day of , 2013, before
me, a notary public in and for the County and State aforesaid, personally appeared

Timothy A. Dehring, Senior ¥ige President — Transmission & Engineering, agent of
Northern Indiana Public Serviii@@ﬂﬂﬂ@ﬂdbllﬂwledged the execution of the

above and foregoing instruﬁmiﬁm&TKntdfed.

WITNESS 3 hagidiand seal e daviend Veariiish aeye e ="
the Lake County Recorder!
Notary Public

Resident of County, IN

My Commission Expires:

STATE OF _\ by n i )
)
COUNTY O%uém_ )

BE IT REMEMBERED that o fay of &o,ouu_ , 2013, before
me, a notary public in and for the Caurtyrand State aforesaid Upersonally appeared
[Do\an e agent_ of "Enbridge™“Eneray, limited Partnership, who
acknowledged the execution of the abeve and foregoing instrument as his/her voluntary
act and deed.

WITNESS my hand and seal the day and year first above written.

DEBRA OSTLUND T o LD

NOTARY PUBLIC Notary Public
STATE OF WISCONSIN

Resident of County, IN
My Commission Expires: 1~ 3 -1<"-
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| affirm under the penalties of perjury, that | have taken reasonable care to redact each
Social Security Number in this document, unless required by law.

Signature of Authorized Agent: (i ’M 74‘/,7

This instrument prepared by: Return Recorded Documents to:
Micah J. Harris Enbridge Energy, Limited Partnership
Enbridge Energy, Limited Partnership 4628 Mike Colallilo Drive

4628 Mike Colallilo Drive Duluth, MN 55807

Duluth, MN 55807

-,...: .s. I’, 4‘\.\. ) .....-
e, NDIAN 2

Fepppnaaties

SBDS02 MDH 442069v3
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I affirm under the penalties of perjury, that | have taken reasonable care to redact each
Social Security Number in this document, unless required by law.

Signature of Authorized Agent:

This instrument prepared by: Return Recorded Documents to:
Micah J. Harris Enbridge Energy, Limited Partnership
Enbridge Energy, Limited Partnership 4628 Mike Colallilo Drive

4628 Mike Colallilo Drive Duluth, MN 55807

Duluth, MN 58807

SBDS02 MDH 442069v3
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Exhibit A

LEGAL DESCRIPTION OF THE PREMISES

Permanent Identification Number: 45-11-03-300-005.000-006

The East 100 feet of the West Half of Section 3, Township 35 North, Range 9 West of
the Second Principal Meridian, lying North of the railroad tracks, in Lake County,
Indiana.
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N MOST NORTHWEST CORNER OF
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UMENT 2012-084512; THENCE SOUTH 00
ONDS EAST ALONG THE WEST LINE OF

5 PUMP STATION SUBDIVISION, ALSO BEING
IORTHEAST QUARTER OF SAID SECTION 3, A
R A POINT OF BEGINNING; THENCE

ES 28 MINUTES 00 SECONDS EAST
STANCE OF 120.38 FEET; THENCE NORTH
SECONDS WEST, A DISTANCE OF 103.42
ST LINE OF LAKEHEAD PIPE LINE CO.
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SCALE: 1"=100"

CHECKED: JW
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GRIFFITH 68 PUMP
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GRIFFITH 68 PUMP
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A N. LINE OF ENBRIDGE GRIFFITH 6B PUMP
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LAKEHEAD PIPE LINE CO. LTD. PARTNERSHIP
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LINE OF THE NORTHEAST QUARTER CF SAID
SECTION 3; THENCE SOUTH 00 DEGREES 28
MINUTES 00 SECONDS EAST ALONG SAID WEST
LINE, A DISTANCE OF 10.61 FEET TO THE POINT
OF BEGINNING; IN LAKE COUNTY, INDIANA

SAID PARCEL OF LAND CONTAINING 1,061
SQUARE FEET OR 0.024 ACRES, MORE OR LESS.
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Exhibit C

CONSTRUCTION AND MAINTENANCE AGREEMENT

THIS CONSTRUCTION AND MAINTENANCE AGREEMENT (this “Agreement’),
made by and between NORTHERN INDIANA PUBLIC SERVICE COMPANY,
(“NIPSCO") an Indiana corporation, and ENBRIDGE ENERGY, LIMITED
PARTNERSHIF Delaware ed_par uly 1, 2013.

NIPSCO and 7 &9&9@%&&0 t mnent as the

“Parties.” NOT OFFICIAL!

This Document is the property of
the Lakevﬂmﬂﬁiﬁﬂgcorder!

WHEREAS, NIPSCO has real property interest in those certain premises located in
Lake County, Indiana asdfurther describediin Exaibii A attachedihereto (the “Premises”)
which is generally used by NIPSCO for the transmission of high voltage electricity and
for the transportation of gas, and upon which there may be constructed and installed,
under various rights, sewers, drains, pipelines, telecommunications lines and other

facilities owned by various compani jOf/dhe transportation of scwage, water,

stormwater and pairoleum products;
WHEREAS, ye i3 desirous g and installin yortion of the
Premises four { igh Vvoltage ¢anler\(-:Cables”), one tic line (“F.O.

Line"), and one (1) he ( ) ( d Water Line

will be collectively referred to in this Agreement as, the “Improvements”) to be used

solely for the transmisstion of electricity, telecommunications and water to Grantee’s

property, in accordance with the terms and conditions of this Agreement.

WHEREAS, The Parties are simultaneously entering into that certain Easements for
Utilities dated July 1, 2013 (the “Easement’), pursuant to which NIPSCO is granting
Enbridge two (2) permanent utility easements (defined in the Easement as the
“Easement Premises”) for the construction of high voltage cables, a fiber optic line and

a fire water line; and
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WHEREAS, The Parties agree to certain provisions and safeguards for construction
and maintenance of such improvements within the Easement Premises.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements of the parties hereinafter expressed, it is hereby agreed as follows:

1. D¢ } m@&méwirg W jefined

herein, shall ha ﬁﬁ?i}m
2. w dge conductin 6n=. s sonstruction-

preparation, repair ,;)Flgéer?{en%? umﬁﬁnﬁalr?ce tﬁ*‘? WE%se nt Premises,
oun ecor er!

Enbridge shall provide NIPSCO with Plans and Specifications for such work. The Plans
and Specifications shall 'the fthe Improveme fation to the Grantor
Facilities. Notwithstanding the above, following compiction of the construction of the
Improvements, and in the'event of an emergency or routine maintenance and repair
work, Enbridge may imniediately conduct necessary maintenance and repair work on
the Improvements without providing NIPSCO ith Plans and Specifications for such

maintenance antl idge shall
provide NIPSC( tice of its
intention to perf to allow a
representative ¢ -nbridge.
Enbridge agree: y D 3¢ ative.

3. Staklng Enbrldge must (l) stake or flag the outer boundarles of the
Easement Premises; and (ii) locate all existing utilities including, but not limited to
Grantor Facilities, located within the Easement Premises, prior to commencement of
construction or placing materials or equipment within the Easement Premises.

4. Identification of Contractors. Prior to construction, NIPSCO shall be
provided in writing the name, address, and a contact person for the primary contractor
that enters upon the Easement Premises. Nothing herein shall limit the obligation and
liability and responsibility of Enbridge for any and all actions and activities occurring in
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connection with the construction of the Improvements and Enbridge’s use in general of
the Easement Premises.
rovals.

5. Governmental A Enbridge shall procure and maintain at its

own expense, prior to locating and constructing the Improvements within the Easement
Premises, all licenses, consents, permits, authorizations and other approvals required

from any federal, state or local governmental authority in connection with the

construction, us vof the Improvements, and Ex rictly
observe all fede n J&&mm l!ﬁs, rules and
regulations of ai o MEO@EE&GJ@L&\ ridge or
Enbridge’s operations Tithes E3sement Eremisas NRSGEmay foofh (roe fo time
request reason&ble eviden&b!h!ﬁﬁk%@%ﬂbﬁaﬁ%%‘ P& obtained by Enbridge
and are in full force and effect. In'no event shall Enbridge seek any governmental
approvals that may matefially and adversely affect in any way any Grantor Facilities or
NIPSCO operations, includingwithout limitation any zoning ¢ s, vegetation
maintenance and clearing rights without in each ‘instance obtaining NIPSCO’s prior
written consent.

6. Worlc Standards. The desigitiand ¢onstruction regarding tt
Improvements ¢ activities cond ‘ ment Premises and the Premises
shall be in acco h the highes he industry : aphical area
where the Ease s is locate ndge at al! tin g the
highest observe d FforAl al area

where the Premises is located.

7. As-Builts.

Within nine (9) months from the completion of construction of

the Improvements, Enbridge shall provide NIPSCO with an as-built survey which

reflects the location of the Improvements, its depth, diameter and the Easement

Premises. Enbridge shall provide NIPSCO with a supplemental as-built survey that

reflects any subsequent corrections or changes to the Improvements.

8. Construction Requirements. Enbridge, its agents, employees,

contractors, subcontractors, invitees and licensees shall comply with the following
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requirements relating to the installation, construction, maintenance, repair or removal of
the Improvements:

(@) Indiana Call Before You Dig Law (IC § 8-1-26) must be contacted

prior to performing any excavation in the Easement Premises.

(b)  Appropriate measures shall be taken to prevent erosion during and

after work activities on the Improvements

(c oD MR AS: </ - s maintain a
minimum of ten ot 1= gl @iptance Thd 8 §énitlr Radilific - i sement
Premises and the Preryigis Document is the property of

@ No dubBGde i s sae iy Brantor Fac lies on the

Premises.

(e)  All construction activities, including trenching, must maintain a
minimum distance of ten (10) feet (edge to edge) from the structural foundation of any
Grantor Facilitie

(f) ranged for
more than six (€)

(g maintain at
all crossings ar ts and any

gas Grantor Fac

(h)  Unless otherwise agreed by the parties, Enbridge shall maintain at
all crossings a minimum of three (3) foot vertical clearance between the Improvements
and any buried electric Grantor Facilities at all times.

(i) Unless otherwise agreed by the parties, Enbridge shall maintain at
a minimum of ten (10) foot horizontal clearance between the Improvements and any
buried electric or gas Grantor Facilities at all times.
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()

Unless otherwise agreed by the parties, Enbridge shall maintain a

minimum of ten (10) foot clearance between the Improvements and any tower Grantor

Facilities at all times.

(k)

Unless otherwise agreed by the parties, Enbridge shall maintain a

minimum of eight (8) foot clearance between the Improvements and any pole Grantor

Facilities at all times. In the event that Enbridge is unable to maintain a minimum of

eight (8) foot cle
during the insta
Improvements,
sole cost and e:
Enbridge is per

)
necessary for ¢
consent; provid
Enbridge shall
posts on each ¢

damage to the wi

fence shall eith:

replaced with a

(n

€ Ij—: 1 6r0ven|enu’ %IUG

nsiruction, maintenance, repair or re
C NATOFEICEALL .

%R@qm&%}arm%megmneﬁ

ming any worl!"a‘!ﬁln elgl%{'(]g?%oRl ?any pole Grantor

ie Easement Prem

SCO’

Enl
struc

ma] A a III, enr - 8.
only with NI

d, pric

IUI‘\'

n of the Improvemer prio

that, if such consent is grar to cutling any suc

ice the fenceladequately onboth sidgs of the proposed

Mmth

derricks oF er overhead &

acilities

t Enbridge’s
that

icilities.

s where
rritten

fence,

it with two
slackening or

>ments, the

e portion

rated on the

Premises shall operate in accordance with the National Electric Safety Code (NESC)

and Occupational Safety and Health Administration (“OSHA”) rules respecting the
operation of such equipment, including, but not limited to 29 CFR 1926.1400 through 29

CFR 1926.1408.
(n)

Enbridge shall use Badger Daylighting Inc. (or another similar

company after consultation with and approval by NIPSCO) for all Grantor Facilities’

exposures, which shall be performed with hydro vacuum trucks within the Premises.
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(o) Enbridge, its agents, employees, contractors, subcontractors,
invitees, and licensees shall provide NIPSCO with the details (e.g. maximum height,
maximum weight, maximum length, etc.) for all classes of vehicles and equipment to be
used on the Premises for the construction, installation, repair and maintenance of the
Improvements, prior to entering the Premises with any vehicles or equipment. NIPSCO
shall provide Enbridge with a written response indicating which noticed vehicles and

equipment may n e (SN after receipt
of Enbridge’s nc I ;tJQ %Hmmtdlﬁun. xd on the
Premises (colle: 19 Wm&ﬂb&. S vehicle
and/or piece of equipnBitisadheen authotizedByd\iRSGE asand)praved Vehicle,

Enbridge may use that spe§h§ Jehikie Q@W&Wﬂnt on the Premises
without providing NIPSCO with the details for such specific vehicle'and/or piece of
equipment as providec above; however, this dogs not release Enbridge from any other
notice requirements under this’/Agreement or the Easement. O and Enbridge

shall jointly maintain a schedule of the Approved Vehicles.

(2

employees, agen proach

Distance standz

(q clearance of

fifteen (15) feet

have the NIPSCU NI W 1IN vl‘bll VI 1 duiniuivoe uvw vt yll:-\lv Hi Uwwwi v lve With the

have to

Midwest Independent Transmission System Operator, Inc. requirements and guidelines.

9. Alteration and Deviations. If, during installation of the
Improvements, Enbridge is required to make material alterations to the Easement
Premises (as defined in the Easement) due to unforeseen circumstances, Enbridge
shall contact NIPSCO and provide NIPSCO updated written Plans and Specifications
reflecting the proposed modified Easement Premises. Upon submittal of the updated
Plans and Specifications detailing the change, NIPSCO shall use its best efforts to
respond in writing to Enbridge’s request within five (5) business days with its comments.
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However, in the event that NIPSCO fails to respond within five (5) business days,
NIPSCO shall not be deemed to have approved the change. NIPSCO agrees to work in
good faith with Enbridge to resolve conflicts created by such alterations or resolve the
issues raised as the reason for NIPSCO's refusal to approve Enbridge’s requested
change to the Plans and Specifications.

10. Inspectors. At NIPSCO's sole discretion, one or more NIPSCO
inspectors or re FNIPSCO’s may be present'd ruction,
installation, mai .rDergmgnx Mro 3CO’s
inspectors or re e N@ﬂ; QEFMIQ&ID& y training,
prior to entering the = ZEEmedDRremisesdurisg tonstmciomanthefinprovements.
Enbridge shall not be resp&‘ﬁbbﬂf%@iﬂﬁm@ﬁﬁm acts of NIFSCO's
inspectors or representatives. Enbridge agrees to reimburse NIPSCO for the cost of
such inspectors or represeniatives.

11.  Excavation or Construction Concerning Replacement or Repair.

Enbridge shall be responsible for any and all maintenance and repairs to the
Improvements, including. any €lean up required by an-appropriate regulatory authority.

All standards ar et forth in
this Agreement Jlacement
activities until si ment and
related facilities

12. M 1ance of the

Easement Premises (other than as to crops or vegetation planted by NIPSCO or
NIPSCO'’s licensees) shall be the sole obligation of Enbridge; provided that NIPSCO
may perform any maintenance or vegetation management on the Easement Premises
at its sole and absolute discretion, including, but not limited to, cutting, trimming,
removing, destroying or otherwise controlling any and all trees, shrubs, brush or any
other vegetation. Enbridge shall provide NIPSCO with a contact person designated by
Enbridge, including name, address, 24/7 telephone access number, fax number and
email. The Enbridge designated contact person shall have information and knowledge
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pertinent to the Improvements and Easement Premises in order to address questions

and concerns from NIPSCO. In the event the Enbridge designated contact person is

replaced or changed by Enbridge, NIPSCO shall be given reasonable prior written

notice of the change, along with the required contact information for the new Enbridge

designated person.

13. Taxes. In the event any real property or other taxes are imposed upon

NIPSCO by rea
pay and reimbu
real or personal

14. In

rectifiers or anod

15. In
improvements,
interference tes
Grantor Facilitie
with a copy of il

o iR B LB -
v :OT OFFICIAL!
- JdGuireotRectifietss Ehiriggeshelioot ing ! ¢
groundidas Jimlrere ProniseR ecorder!
ference Testina. Inon completion of the constructio:
brid

g to car

, at enbridge's sole costanad , shall cone
T that the

within the Premises. Enbridoa shal! immediately provic

(pen

2 is no sfray current i nce d

results of such interference tesling results accordance

hall assume,

rincreased

cathodic

of the

ct

acted on any
NIPSCO

th the notice

provisions of thi vs that there

is stray current ents,
Enbridge shall | ition costs
and expenses, ent.

16. S faction of

NIPSCO adequate barriers and safeguards for and in respect to all Grantor Facilities or
any equipment and/or facilities of any Third Party located near enough to the
Improvements to be endangered by the installation of the Improvements. Enbridge
shall promptly reimburse NIPSCO for any reasonable costs or expenses incurred by
NIPSCO in the protection, alteration or relocation of any Grantor Facilities located on or
near the Easement Premises or the Premises which must, in the judgment of NIPSCO,
be relocated, altered or protected because of the installation and use of the
Improvements. In the event that it becomes necessary, in the reasonable discretion of
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NIPSCO, to encase any Grantor Facilities because of the installation of the

Improvements, Enbridge shall bear the reasonable cost of encasing those Grantor
Facilities. Notwithstanding the foregoing, NIPSCO shall not require those Grantor
Facilities adjacent to the Improvements to be encased unless it is necessary, in the
reasonable judgment of NIPSCO, to insure the safe operation, use, maintenance and

repair of the Grantor Facilities.

17. G
respects under
agreement of th

18. A

agreement of Nif

19. Nc
permitted to be
be made or give
mailed by regist
requested, or o1

e SEROGHIRCILATSe
o NEspekt 1€ thEslib o maid Hesdc
11 Ehks This Agreemeniimal bgarended pniyfl |
;CO andthdRdgbe County Recorder!
ce. All notices, demands and other communications re
ren under inis Agreement shzli be in writing and shall b
when personally delivered or three (2) bus ays a
2d or certifi=d United States mail, postage prepaid, retu
(1) business day aficr being senil by a courier guarante

delivery, to the Parties at the following resg address, or at such oth
a Party may designate from time to fi a notice delivere
Party in the mai juired herein:
Enbridge Enbridge Enongy;kiiited Partnershi
1409 Hammond Avenue
Superior, Wisconsin 54880
NIPSCO: Northern Indiana Public Service Company
801 East 86™ Avenue
Merrillville, Indiana 46410
Attn: John Henry
With a copy to: NiSource Inc.

801 East 86" Avenue
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Merrillville, Indiana 46410
Attn: Legal Department

20. Binding Effect. The terms, conditions and covenants set forth in this
Agreement shall be binding upon, and accrue to the benefit of NIPSCO and Enbridge,
and each of their respective suce i

21. Counterparts. Thig scuted in counterparts, each of
which shall be deemed a _ ig aris shall constitute one

e
o

R V)
‘‘‘‘‘‘‘‘
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IN WITNESS WHEREOF, the parties hereto have executed this Construction
and Maintenance Agreement as of the day, month and year first written above.

NORTHERN INDIANA
PUBLIC SERVICE COMPANY

AKEHEAD)
TNER

Printed Name
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IN WITNESS WHEREOF, the parties hereto have executed this Construction

and Maintenance Agreement as of the day, month and year first written above.

NORTHERN INDIANA
PUBLIC SERVICE COMPANY

nt— Transmission &

AKEHEAD)
TNER

4/ Printed Name
- en 1

J

. .
--------

8
P“‘.\‘

,,.,,,{/'\IID AN

ppppaiiie
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Exhibit A

LEGAL DESCRIPTION OF THE PREMISES

Permanent Identification Number: 45-11-03-300-005.000-006

The East 100 feet of the West Half of Section 3, Townshlp 35 North, Range 9 West of
the Second Principal Meridian, racks, in Lake County,
Indiana.
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