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THIS ASSIGNMENT OF RENTS dated December 31, 2016, is made and exacuted between
PROVIDENCE HOMES AT REGENCY, INC., an Indiana Corporation, whose address is
900 WOODLANDS PARKWAY, VERNON HILLS, 600613103 (veferred to below as
"Grantor") and FIRST MIDWEST BANK, whose address is 770 WEST DUNDEE ROAD,
ARLINGTON HEIGHTS, IL 60004 (referred to below as “l.ender

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing
security interest in, and conveys to Lender all of Grantor's right, title, and interest in and

to the Rents from the icliowing described Pro,...—.cy located in LAKE County, State of
Indiana: -

See EXHIBIT “A", which is attached to thls A%sngnment and mazde a part of this
Assignment t fully set forth hersin.
The Property o fress is commonly known as 1993 Wes Place, CROWN

POINT, INDIAN/
The Property ta: "

REVOLVING LINE OF CREDIT. This Assignment secures the Indebtedness including,
without limitation, a revolving line of credit, under which Lender has made or may make
future advances to Grantor up to a maximum amount of $1,450,000.00 which shall be
repaid by Grantor from time fo time and then re-borrowed so long as Grantor complies
with all the terms of the Note and the Loan Agreement. Such future advances, and the
interest thereon, are secured by this Assignment whether such advances arise under the
Note, this Assignment or otherwise. This Assignment also secures all modifications,

extensions and renewals of the Note, this Assignment or any other amounts expended by
Lender on Grantor's behalf as provided for herein.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND
(2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE,
THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any
Related Documents, Grantor shall pay to Lender all amounts secured by this Assignment as
they become due, and shall strictly perform all of Grantor's obligations under this Assignment.
Uniess and until Lender exercises its right to coliect the Rents ‘as provided below and so long as
there is no default under this Assignment, Grantor may remain in possession and control of and’
operate and manage the Property and collect the Rents, provided that the granting of the right
to collect the Rents shall not constitute Lender's consent to the use of cash collateral in a
bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free énd clear of all rights, loans, liens,
encumbrances, and claims except as disclosed to and accepted by Lender in writing.

o e

Right to Asmgn Grantor has the full rlght power and authority to enter into this Assxgnment
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including their eqmpment and of all continuing costs and expenses of maintaining the
Property in proper repair and condition, and also to pay all taxes, assessments and water
utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the
laws of the State of Indiana and also all other laws, rules, orders, ordinances and
requirements of all other governmental agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for
such term or terms and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender inay deem
appropriate, either in Lender's name or in Grantor's name, to rent and manage the Property,
including the collection and application of Rents.
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Other Acts. Lender may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and to have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or more of the foregoing acts or

things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from the
Rents. Lender, in its sole discretion, shall determine the application of any and all Rents received
by it; however, any such Rents received by Lender which are not applied to such costs and
expenses shall be applied to the Indebtedness. All expenditures made by Lender under this
Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand with interest at the highest rate applicable

under the Note fr
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DEFAULT. Subject to the No Cross;Default paragraph herein, each of the following, at Lender's
option, shall constitute an Event of Default under this Assignment:

Payment Default. Grantar fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Assignment or in any of the Related Documents or to
comply with or to perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment
to make any payment for taxes or insurance, or any other payment necessary to prevent
filing of or to effect discharge of any lien.
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Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of Grantor's property or ability to
perform Grantor's obligations under this Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender
by Grantor or on Grantor's behalf under this Assignment or the Related Documents is false
or misleading in any material respect, either now. or at the time made or furnished or
becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to
be in full force and effect (including failure of any collateral document to create a valid and
perfected security interest or lien) at any time and for any reason.

Insolvency. The dissolution or termmatlon of Grantors exnstence as a going business, the
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including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good|faith dispute by Grantor as to the validity or reasonableniess of the claim
which is the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written
notice of the craditor or forfeiture proceeding and depaosits with Lender monies or a surety
bond for the creditor or forfeiture proceeding, in an amount determingd by Lender, in its sole
discretion, as being an ‘adeqguate reserve or bond for the dispuies

‘Property Damage or "'oss, The Property is lost, stolen, substantially damaged, sold, or

borrowed against.

Events Affec
guarantor, endox
guarantor, er
revokes or dis

7 Guarantor. Any aiHe-grecsding events occurs
r, surety, or accomrnodationgaity of any of the
surety, or acg8mmodation |party dies or b

-alidity of, otliabilit-under, any Guaranty of ¢

" respect to any
stedness or any
incompetent, or
abtedness.

Adverse Ch: fe
Lender believ

sial condition, or
s is impaired.

1l adversgjehlangaroceurs in Gra
navment ot ¥ierformance iK

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at
any time thereafter, Lender may exercise anyone or more of the following rights and remedies,
in addition to any other rights or remedies provided by law or in equity:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty that Grantor would be required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of
the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of
this right, Lender shall have all the rights provided for in the Lender's Right to Receive and
Collect Rents Section, above. If the Rents are collected by Lender, then Grantor irrevocably
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designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to. negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy
the obligations for which the payments are made, whether or not any proper grounds for
the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Iindebtedness by a substantial amount. Employment by
Lender shall not disqualify a person from serving as a receiver.
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Attorneys' Fees; Expenses. [f |lender institutes any suit or action to enforce any of the

terms of this Assighment, Lender shall be entitled to recover such sum as the court may
adjudge reasonable =s atforneys' feas at trial and upon any appeal. VWhether or not any
court action is involved, and fo the extent not prohibited by 2w, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its

interest or the anforcement of its rights shall become a part of the Indebtedness payable
on demand and shall bear interest at the highest rate provided for in the Note from the
date of the expenditure uatil repaid. . Expenses,covered by.this paragraph| include, without
limitation, however subject to any limits Lnder, applicable law, Lender's atiorneys' fees and
Lender's legs| c¥penses whether or fictuthard/ ¢ a lawsuit, including torneys' fees and
expenses for bankruptey proceedmgs,(.ncludmg ef‘,prts to modify or vacate any automatic

stay or injun: i appeals, and any anticipated-post-Judgmen’ col on services, the
cost of searc! cords, obtainingftiile reports {including foreclos orts), surveyors'
reports, and | fees, title tnSurance, ang fees for the y, to the extent
permitted by law. ‘Grantor aIgn Wity V&Y any court ¢ lition to all other

sums provide

'MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Assignment. No alteration of or amendment to this Assignment shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes
only and are not to be used to interpret or define the provisions of this Assignment.

Governing Law. With respect to procedural matters related to the perfection and
enforcement of Lender's rights against the Property, this Assignment will be
governed by federal law applicable to Lender and to the extent not preempted by
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federal law, the laws of the State of Indiana. In all other respects, this Assignment
will be governed by federal law applicable to Lender and to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its
conflicts of law provisions. However, if there ever is a question about whether any
provision of this Assignment is valid or enforceable, the provision that is
questioned will be governed by whichever state or federal law would find the
provision to be valid and enforceable. The loan transaction that is evidenced by the
Note and this Assignment has been applied for, considered, approved and made,
and all necessary loan documents have been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to
the jurisdiction of the courts of LAKE County, State of Indiana.

Merger. There shall be no merger of the interest or estate created by this Assignment with
any other int i nefit of Lender in
sen
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shall be effective when two dellvered or delivery is refused or malled two (2) days after
when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Assignment. Any party
may change its address for notices under this Assignment by giving formal written notice to
the other parties, specifying that the purpose of the notice is to change the party's address.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender
under this Assignment are granted for purposes of security and may not be revoked by
Grantor until such time as the same are renounced by Lender.

Severability. If a court of cempetent jurisdiction finds any provision of this Assignment to be
ilegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
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offending provision illegal, invalid, or unenforceable as to any other circumstance. If feasible,
the offending provision shall be considered modified so that it becomes legal, valid and
enforceable. If the offending provision cannot be so modified, it shall be considered deleted
from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Assignment shall not affect the legality, validity or
enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of
Grantor's interest, this Assignment shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Assignment and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Assignment or liability under
the Indebtedness. "
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Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the
Note.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all renewals
of, extensions of, modifications of, consolidations of and substitutions for the Note or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's
obligations or expenses incurred by Lender to enforce Grantor's obligations under this
Assignment, including, but not limited to, attorneys' fees, costs of collection and costs of
foreclosure, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender” means FIRST MIDWEST BANK, its successors and assigns.
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Loan Agreement. The words “Loan Agreement” mean that certain Acquisition and
Construction Loan Agreement effective July 1, 2012, between Borrower, Lender, Donald E.
Manhard, Jr. and Peter E. Manhard, as amended from time to time. '

Note. The word "Note" means that certain Amended and Restated Promissory Note dated as of July
1, 2012, in the original principal amount of One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of and substitutions for the promissory note or agreement, including
but not limited to (i) that certain First Modification to Loan Documents entered info by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender dated as of October 31, 2012, which among
other things, temporarily increased the maximum principal amount of the Note to One Million Six
Hundred Thousand and 00/100 Dollars ($1,600,000.00), (ii) that certain Second Modification to Loan
Documents (the “Second Modification”) entered into by Borrower, Donald E. Manhard, Jr., Peter
Manhard and Lender effective as of March 31, 2014, which among other things, increased the
maximum principal amount of the Note to One Mllllon Four Hundred Fifty Thousand and 00/100

Dollars ($1,450,000.00) ) it ments (the “Third
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[Signature page foliows.]
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS
ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON THE DATE FIRST
SET FORTH ABOVE.

GRANTOR:

PROVIDENCE HOMES AT REGENCY, INC.

By:

Name: Peter E. Manhard ~

Its: President

PROVIDENCE HC =ndM@cument 1S

NOT OFFICIAL!

By: % 'Phi$ Dggument is the property of
Name: Dohald E. .1hard the Lak% County Recorder!

Its: Vice Presi

CORPORATE ACKINOWLEDGME!

STATEOF __ —7// /nsot )
) S¢
COUNTYOF _ [/ alte )
On this day 7.2 S pridbes— 240 /& beforesiiiepthe undessigned Notary Fublic, personally

appeared Peter E. Manhard, President of PROVIBENCE HOMES AT REGENCY, INC., and known to me
to be an authorized agant of the corporation that'exaeligdytne Mortgage and ackne >dged the Mortgage

to be the free and voluntary act and deed of AherGorporatico: oy authority of its Bylaws or by resolution of
its board of directo I uses and purpesss thereirdmentioned, and on oath st that he is
authorized to exec Morigage and in fagt eéxecited thelortgage on behal corporation.

tdry Public S CFFICIAL SEAL

YNTHA G BANDY

CORPORATE ACKNOWLEDGMENT g; NOTARY PUBLIC - STATE OF ILLINOI3

Y COMMISSION EXPIRES:09/18/18 -
STATEOF __ 7/t¢rvscs g . MY COMMISSIC 3

COUNTYOF _/ pke )

Onthis day 22 of DEcémBep— , 204¢ , before me, the undersigned Notary Public, personally
appeared Donald E. Manhard, Jr., Vice President of PROVIDENCE HOMES AT REGENCY, INC., and
known to me to be an authorized agent of the corporation that executed the Mortgage and acknowledged
the Mortgage to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated that
he is authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

Lprloe (1 [SoPe

Nboary Public

OFFIC!AL SEAL
¢ CYNT! .., C BANDY

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:09/18/18
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Do Qj_‘__},gz.\_._s...ﬂ.D._*_Bj "

I, Sandra D. Housemian, prepared this document and affirm that | have taken reasonable care to redact
each Social Security number in this document unless required by law.
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EXHIBIT A
LEGAL DESCRIPTION

LOT 150 IN THE REGENCY - UNIT NO. 2 - PHASE ONE FIRST RESUBDIVISION, AS PER PLAT THEREOF
RECORDED ON JUNE 7, 2016 IN BOOK 109, PAGE 14, AS DOCUMENT NUMBER 2016 034922, IN LAKE
COUNTY, INDIANA. : '
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