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THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS,

MULTIFAMILY MORTGAGE,
ASSIGNMENT OF RENTS
SECURITY AGREEMENT AND FIXTURE FILING
INDIANA

(Revised 5-1-2015)

SECURITY

AGREEMENT AND FIXTURE FILING (“Instrument”) is made to be effective as of the 29th
day of December, 2016, between SHERWOOD LAKE APARTMENTS LLC, a limited liability

company organi
Town Manager
mortgagor (“Bo
existing under t
929 Gessner,

organizational iden

Borrower is inc
Borrower’s Mul
maturing on Jan

TO SECURE T

modifications of

Borrower conta:
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Indiana and des

Borrower repre:

 Dyerkm et §5
mli CAPITAL TS INL
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RECITAL
ted to Lender in the principal amount of $30,000,000.00
amily Note payable to Lender, dated as of the"date of th
'y 1, 2024 (“Maturity Date”).

GREEM N
LENDER the repayme:ni;@%&’jaLL btedness and all renew:

Indebtedness, an perto 15,3 ce of the covenant
he Loan Docum%. 8, Borrowetanortgages, warr2
Mortgaged Propezrty inchiding @Land locate
Exhibit A attacﬁ,;d fo this Inétru‘ment
K MDA

that anntxrnv 10 laufully

e address is ¢/o
1ois 60062, as
1 organized and
1 Services, Inc.,
). Borrower’s

s evidenced by
[nstrument, and

-
S

, extensions and

agreements of
ts, conveys and
“ounty, State of

gaged Property

and has the rigxu,, POWCL and auu’luul,y O HioItgage, giaiit; CONvey ailG assigii the Mortgaged
Property, and that the Mortgaged Property is unencumbered, except as shown on the schedule of
exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously

.with the execution and recordation of this Instrument and insuring Lender’s interest in the
Mortgaged Property (“Schedule of Title Exceptions™). Borrower covenants that Borrower will
warrant and defend generally the title to the Mortgaged Property against all claims and demands,
subject to any easements and restrictions listed in the Schedule of Title Exceptions.
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UNIFORM COVENANTS
(Revised 7-17-2014)

Covenants. In consideration of the mutual promises set forth in this Instrument, Borrower and
Lender covenant and agree as follows:

1. Definitions. The following terms, when used in this Instrument (including when used in
the above recitals), will have the following meanings and any capitalized term not
specifically defined in this Instrument will have the meaning ascribed to that term in the
Loan Agreement:

- “Attorn >f Lender’s and
Loan Se Emm’elirtglg f Loan Servicer’s
in-housc ort staff costs costs of preparing fa 1, computerized
research N iej& | eposition costs,

postage. ocess serv1ce v1 eota ing and_ simi and expenses;
(b) cost: ;,';ﬁf‘sxﬁ ngtlh§lﬁ IE ﬁ%ﬁ&:}‘st&)qg\/ gatory fees; and (d)
the costs for any tbﬁllnakqn mytyemecpndﬁm! to the (erms of the Loan

Docume

“Borrower” meads allf Persons identified 48 “Borrower” |in the first paragraph of this
Instrument, together'with their successors and assigns.

“Business Day” means any day other than a Saturday, a Sunday or any other day on
which Lender or the national banking asseciations are not apen for business.

Ll

“Event of Default” means the oceu: §h¢& éf/a,ny event described in Section 8.

“Fixtures” weans all property é_ med by BortaWer which is attached to the Land or the
Improve 50 a8 1o constm,te a fixtare unde.r applicable [aw ing: machinery,
equipme es, Doilers, 1nc,merators and pistalled bildin ls; systems and
equipm trpose of supplymg ot dlstrlbutmg electricity, gas,
water, ¢ annas. cable S and cond g tion with radio,
television, security, fire prevention or fire detection or otherwise used to carry electronic

signals; telephone systems and equipment; elevators and related machinery and
equipment; fire detection, prevention and extinguishing systems and apparatus; security
and access control systems and apparatus; plumbing systems; water heaters, ranges,
stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers
and other appliances; light fixtures, awnings, storm windows and storm doors; pictures,
screens, blinds, shades, curtains and curtain rods; mirrors; cabinets, paneling, rugs and
floor and wall coverings; fences, trees and plants; swimming pools; and exercise
equipment.

“Governmental Authority” means any board, commission, department, agency or body
of any municipal, county, state or federal governmental unit, or any subdivision of any of
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them, that has or acquires jurisdiction over the Mortgaged Property, or the use, operation
or improvement of the Mortgaged Property, or over Borrower.

“Ground Lease” means the lease described in the Loan Agreement pursuant to which
Borrower leases the Land, as such lease may from time to time be amended, modified,
supplemented, renewed and extended.

“Improvements” means the buildings, structures, improvements now constructed or at
any time in the future constructed or placed upon the Land, including any future

alterations, replacements and additions.

“Indebtedness”-means the principal of, interest at the ﬂxed or variable rate set forth in

the Note strument or any
other Lo Ex@ me%m‘» " wlt interest, and
advance ed i Section 7 to protect the securlty of thi t.

“Land” Nor%‘dOE Ib“IA IAL'
an B\ 1103 O ST s property of
“Leasebold Estate’thﬁlsﬂéﬂ@ﬂulﬁiy'r&ﬁﬂﬂﬂiﬁn& and any other real property

leased by Borrower pursuant to the Ground Lease, if applicable, including all of the

followir
( All riehts of Borrower to renew or extend the term of the Ground Lease.
( All amounts deposited by Borrower with Ground Lessor under the Ground
i o
( Borrower’s right or; prlwiege to terminate, cancel, surrender, modify or
amend the Ground Luabe :
( All other optionsj, pri‘szileges ana Fights granted and sed to Borrower
der the Grouncdlieass avd allféppurtenances >t to the Ground
“Leases” mcans all present tand future leases, sublease s, licenses , CONCESS ions or grants or

other possessory interests now or hereafter in force, whether oral or written, covering or
affecting the Mortgaged Property, or any portion of the Mortgaged Property (including
proprietary leases or occupancy agreements if Borrower is a cooperative housing
corporation), and all modifications, extensions or renewals.

“Lender” means the entity identified as “Lender” in the first paragraph of this
Instrument, or any subsequent holder of the Note.

“Loan Agreement” means the Multifamily Loan and Security Agreement executed by
Borrower in favor of Lender and dated as of the date of this Instrument, as such
agreement may be amended from time to time.
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“Loan Documents” means the Note, this Instrument, the Loan Agreement, all guaranties,
all indemnity agreements, all collateral agreements, UCC filings, O&M Programs, the
MMP and any other documents now or in the future executed by Borrower, any guarantor
or any other Person in connection with the loan evidenced by the Note, as such
documents may be amended from time to time.

“Loan Servicer” means the entity that from time to time is designated by Lender or its
designee to collect payments and deposits and receive Notices under the Note, this
Instrument and any other Loan Document, and otherwise to service the loan evidenced by
the Note for the benefit of Lender. Unless Borrower receives Notice to the contrary, the
Loan Servicer is the entity identified as “Lender” in the first paragraph of this Instrument.

“Mortg: Egé‘ﬂﬂw 1 @icsen right, title and

interest lof the followin:
NOT OFFICIAL!
( Iilcb or, if Borrowger’ sllar’léerest in the Land ant to a Ground
ThisdJesument s the propereef
the Lake County Recorder!
( The Improvements.
( The'Fixtures.

( The Personalty.

( All"current and future rig including air rights, development rights,
zoning rights and other similar rights or interests, eascments, tenements,
rights of way, strlps a.nk;H'éiéé of land, streets, alleys, roads, sewer rights,
waters, Watercour%s,aﬁ'&" apf enances related to or benefiting the Land

r the Improve fs or both” aﬁd all rights-of-way. streets, alleys and

!s which may: VE been or mal‘7 in the future be~ 1.
2 :
( xoceeds pal(i ;gf Tﬁ hq \pald by any the Land, the
ts. the Pnrﬁf‘qu the Person4l 1er part of the
Mortgaged~Property, whether or not Borrower obtained the insurance

pursuant to Lender’s requirement.

(g)  All awards, payments and other compensation made or to be made by any
municipal, state or federal authority with respect to the Land, the
Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property, including any awards or settlements resulting from
condemnation proceedings or the total or partial taking of the Land, the
Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property under the power of eminent domain or otherwise and
including any conveyance in lieu thereof.
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(h)

@) All proceeds from the conversion, voluntary or involuntary, of any of the
items described in subsections (a) through (h) inclusive into cash or
liquidated claims, and the right to collect such proceeds.

)] All Rents and Leases.

( ) ceival yrofits from the

oo iphereism ey b g o d Property, and
Impqsition Reserve Deposits. .

( T]llé) ﬁocument lSpt € property of A

( All réfandd ok eeBamioft niasitionsl by | Governmental Authority or
insurance company (other than refunds applicable to periods before the
real property in/'which thisInstrur ated).

( All tenant security deposits which have not'been forfeited by any tenant
under anyLease and any bond or other securityindien of such deposits.

( All names under or by which any of the above Mortgaced Property may
be operated or known, and ali trademarks, trade narics, and goodwill
relating to any of the dortgaged Property.

( f required by th .05 of the Lo: >ment, all rights

All contracts, options and other agreements for the sale of the Land, or the
Leasehold Estate, as applicable, the Improvements, the Fixtures, the
Personalty or any other part of the Mortgaged Property entered into by
Borrower. now or in the future, including cash or securities deposited to

secure performance by parties of their obligations.

yte nrovides fo

)
there is a Cap Agreement, the Cap Collateral.

Proceeds may

rariable rate and

“Note” means the Multifamily Note (including any Amended and .Restated Note,
Consolidated, Amended and Restated Note, or Extended and Restated Note) executed by
Borrower in favor of Lender and dated as of the date of this Instrument, including all
schedules, riders, allonges and addenda, as such Multifamily Note may be amended,
modified and/or restated from time to time.

“Notice” or “Notices” means all notices, demands and other communication required
under the Loan Documents, provided in accordance with the requirements of

Section 11.03 of the Loan Agreement.

Indiana Multifamily Mortgage, Assignment of Rents,
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“Person” means any natural person, sole proprietorship, corporation, general partnership,
limited partnership, limited liability company, limited liability partnership, limited
liability limited partnership, joint venture, association, joint stock company, bank, trust,
estate, unincorporated organization, any federal, state, county or municipal government
(or any agency or political subdivision thereof), endowment fund or any other form of
entity.

“Personalty” means all of the following:

(a) Accounts (including deposit accounts) of Borrower related to the Mortgaged

Property.

(b) I y ) ower now or in the
f ool iy by ewryshin frangs o 1 of the Land or
I nts orf are located on the Land or Improves: uding furniture,
G PARODAL OGRS OB Nl Ao 001, books, recorc

written or electronic fo and computer i . (hardware and
g warodhis Document 1s the propetBty of (
the Lake County Recorder!

() Other tangible personal property owned by Borrower which is used now or in the
future in conneetion with the ownership, manage operation of the Land or
Improvements or is located on the 1 afid'or in the Improvenents, including ranges,
stoves, microwave ovens, refrigerators, dishwashers; garbage disposers, washers,
dryers andwether appliances (other than Fixtures).

(@ Any operating agteements relating to the Land or the Improvements.

(e) £ iral, engineering
and 1ts.

® £ relating to the
e nents, including
e 1 and including
S a Governmental
Authority.

(g) Any rights of Borrower in or under letters of credit.
| “Property Jurisdiction” means the jurisdiction in which the Land is located.

“Rents” means all rents (whether from residential or non-residential space), revenues and
other income of the Land or the Improvements, parking fees, laundry and vending
machine income and fees and charges for food, health care and other services provided at
the Mortgaged Property, whether now due, past due or to become due, and deposits
forfeited by tenants, and, if Borrower is a cooperative housing corporation or association,
maintenance fees, charges or assessments payable by shareholders or residents under

Indiana Multifamily Mortgage, Assignment of Rents, Page 6
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proprietary leases or occupancy agreements, whether now due, past due, or to become
due.

“Taxes” means all taxes, assessments, vault rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments
and general or local improvements, which are levied, assessed or imposed by any public
authority or quasi-public authority, and which, if not paid, will become a Lien on the
Land or the Improvements.

2. Uniform Commercial Code Security Agreement.

(a) This Instrument is also a security agreement under the Uniform Commercial Code

f rigag , y , a] 1ay be subjected
t 1 ' mCisl C the purpose of
S ofrower’s obl ations_under this Instrumc further secure
E N@T él Gl AlLﬁ id other Loan
I er such Mo Pro 1s ownec acquired in the
f QH ﬁ%m%&‘ %ﬁ c9ef5 f (collectively,
“VWCE Collaﬂiﬂ Lal&bﬂﬁiﬂhﬁyﬂﬂﬁ(ﬁtﬂewzﬂ grants to I'ender a security
interest in the UCC Collateral. To the extent necessary under applicable law,
Borrower herchy authorizes Lende prepare file financing statements,
continuation Statements aid financifg statement amendmients in such form as
Lender may require to perfect or continue the perfection of this security interest.

(b)  Unless Borrower gives Notice to ['ender within 30 days after the occurrence of
any, of \the following, and executes and 4delivers to Lender modifications or
supplements of this Instrument (and any financing statement vhich may be filed
in connection with this In t Lender may require, Borrower will not
6 nge its name, identi rg o jurisdiction of organization; (ii) change
t ion of its place o) busmess t ,hlef executive offi “more than one
I £ _business); or € add=te=or ghange any locatior 1ich any of the
J\ hProperty is stetea: ed.

I

(c) I Defanlt has o red and is corn r W,lll have the

remedies of a secured-party under-the Uniformt’ Commercial Co de, in addition to

all remedies provided by this Instrument or existing under applicable law. In
exercising any remedies, Lender may exercise its remedies against the UCC
Collateral separately or together, and in any order, without in any way affecting
the availability of Lender’s other remedies.

(d) This Instrument also constitutes a financing statement with respect to any part of
the Mortgaged Property that is or may become a Fixture, if permitted by
applicable law.

Indiana Multifamily Mortghge, Assignment of Rents,
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3. Assignment of Rents; Appointment of Receiver; Lender in Possession.

(a) As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all Rents.

®

(i)

(b)  (

(i)

(iii)

Indiana Multifamily Mortgage, Assignment of Rents,

It is the intention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all Rents and to authorize
and empower Lender to collect and receive all Rents without the necessity
of further action on the part of Borrower. »

Promptly upon request by Lender, Borrower agrees to execute and deliver
such ﬁlrther assignments as Lender may from time to time require.

be immediately
I)omamermtsmc

ent and not an
onimenit for additional secur1 only.

| NO’? R

€S 0 effect,to this absolute assi
TR 5105 DEADSILY 0f, | -
Propetly efl;ﬂker HaEREsaE absotesind uncon

of Rents is not enforceable by its terms under the lav

f Rents, and for
[ the Mortgaged
ional assignment -
of the Property

Jurisdiction, ents will be includ a part of the Mortgaged
Propertysand it is the intentigh of Borrower that)in this circumstance this
lostrument create and perfect a Lien/on Rents'in favor of Lender, which
Lien will be effective as of the date of this [nsicument.

Until thefoceurrence of an E of Default, Lender hereby grants to

ents, to hold all
Rents to pay the
ble under the Note
the other Loan
) pay the current
s the Mortgaged
1s (to the extent
provements and

Borrower a revocable license to collect and receive all

Reocerve T

I.ﬂ Tmnnci i

i
Utlitvli vapiial UAPUIIUA (2= 5 & =7 1y

So long as no Event of Default has occurred and is continuing, the Rents
remaining after application pursuant to the preceding sentence may be
retained by Borrower free and clear of, and released from, Lender’s rights
with respect to Rents under this Instrument.

After the occurrence of an Event of Default, and during the continuance of
such Event of Default, Borrower authorizes Lender to collect, sue for and
compromise Rents and directs each tenant of the Mortgaged Property to
pay all Rents to, or as directed by, Lender. From and after the occurrence
of an Event of Default, and during the continuance of such Event of

Page 8
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Default, and without the necessity of Lender entering upon and taking and
maintaining control of the Mortgaged Property directly, or by a receiver,
Borrower’s license to collect Rents will automatically terminate and
Lender will without Notice be entitled to all Rents as they become due and
payable, including Rents then due and unpaid. Borrower will pay to
Lender upon demand all Rents to which Lender is entitled.

At any time on or after the date of Lender’s demand for Rents, Lender
may give, and Borrower hereby irrevocably authorizes Lender to give,
notice to all tenants of the Mortgaged Property instructing them to pay all
Rents to Lender. No tenant will be obligated to inquire further as to the
occurrence or continuance of an Event of Default. No tenant will be

‘ ictually paid to

o Bscuysenicds. - Lender will be
vered to each tenan FFersona(lHrIIy mail on! 1g such demand

> N@Tm() FCI Allg X | will cooperate

ﬂer s collection of SIﬁ:h Rents.
ocument is the property of

(¢)  If andBvent ilmaua]ﬁls Geontad ynth i continging, then Lender will have each

of the following rights and may take any of the following actior

( I.eader may, regardless the adequacy of Lender's security or the
solvengy of Borrower and c¢ven in the absence of waste, enter upon and
‘ take,and ‘maintain full control of the Moitgagéd Property in order to
perform all acts that Lender in its discretion determines to be necessary or
desirablefor the operation and maintenance of the Mortgaged Property,
including the execution cancellation ory modification of Leases, the
collection of all Rents: Jtuaking of Repairs to the Mortgaged Property
and the executi ﬁ\ r te@ tion of contracts providing for the
1anagement, ope}u{ orior-mainterance of the Mortgaged Property, for the

oses of enfct€ing the-assi nrﬂent of Rents pu to Section 3(a),
ing the Modﬁtgaged Propér@ or the securits 1strument, or for
purpose’sﬁf?];{?n%m its discre M necessary or
(ii)  Alternatively, if an Event of Default has occurred and is continuing,
regardless of the adequacy of Lender’s security, without regard to
Borrower’s solvency and without the necessity of giving prior notice (oral
or written) to Borrower, Lender may apply to any court having jurisdiction
for the appointment of a receiver for the Mortgaged Property to take any
or all of the actions set forth in the preceding sentence. If Lender elects to
seek the appointment of a receiver for the Mortgaged Property at any time
after an Event of Default has occurred and is continuing, Borrower, by its
execution of this Instrument, expressly consents to the appointment of
such receiver, including the appointment of a receiver ex parte if permitted

by applicable law.
Indiana Multifamily Mortgage, Assignment of Rents, ’ Page 9
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(e)

(iii)

If Borrower is a housing cooperative corporation or association, Borrower
hereby agrees that if a receiver is appointed, the order appointing the
receiver may contain a provision requiring the receiver to pay the
installments of interest and principal then due and payable under the Note
and the other amounts then due and payable under the other Loan
Documents, including Imposition Reserve Deposits, it being
acknowledged and agreed that the Indebtedness is an obligation of
Borrower and must be paid out of maintenance charges payable by

- Borrower’s tenant shareholders under their proprietary leases or

occupancy agreements.

l , may {éd to receive a
o EfoymanegipehgMomy |
- Sy oA DI R A Recki o nediately upon
l.zader’s entering upon and taking possessioq control of the
ﬂhgﬁgh%ﬂsﬁﬁ'ﬁmﬂwmqpeﬁmpo% 1 oFthe Mortgaged
Propetly Caherréseiver, eothdeate may be, 2nd will deliver to
Lender or the receiver, as the case may be, all documents, records
(includmgitecord slectronic or magnetic media), accounts, surveys,

plans,hand specifications rclating to the Moitteaged Property and all
sccurity deposits and prepaid Rents

If Lender takes possession and control of the Mortgaged Property, then
Lender may exelude Borrower and its representatives from the Mortgaged

Property.

the exercise by Lender of any of the

nferred under th will not be construed to make Lender a

r¢e-in-possessiorHr the=IVioxtg. iged Propetty <o lc Lender has not
ssassion qfvﬂl\é?Land and Tmp 3

& e Peasent N
1 on s &
< DI W

4o VDIANR,
the Mortoa a/ér}#f rj{"{.\j}\Prfv T enderx account Only to

wer acknowledges

LULL\I"UA Qi v;uuj AU OOV Ao abtuai y received. AP Lo the CXtel’lt Of

Lender’s gross negligence or willful misconduct, Lender will not be liable to
Borrower, anyone claiming under or through Borrower or anyone having an
interest in the Mortgaged Property, by reason of any act or omission of Lender
under Section 3(c), and Borrower hereby releases and discharges Lender from any
such liability to the fullest extent permitted by law.

If the Rents are not sufficient to meet the costs of taking control of and managing
the Mortgaged Property and collecting the Rents, any funds expended by Lender
for such purposes will become an additional part of the Indebtedness as provided
in Section 7.

Indiana Multifamily Mortgage, Assignment of Rents, Page 10
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Any entering upon and taking of control of the Mortgaged Property by Lender or
the receiver, as the case may be, and any application of Rents as provided in this
Instrument will not cure or waive any Event of Default or invalidate any other
right or remedy of Lender under applicable law or provided for in this Instrument.

4. _Assignment of Leases; Leases Affecting the Mortgaged Property.

(a) As part of the consideration for the Indebtedness, Borrower absolutely and
uncorditionally assigns and transfers to Lender all of Borrower’s right, title and
interest in, to and under the Leases, including Borrower’s right, power and
authority to modify the terms of any such Lease, or extend or terminate any such
Lease.

( B@Cﬁmm tgQstabl ;, absolute and

s Jle transfer and assignment to Leuder orrower’s right,

N@Tn@EE}G&AaBL . d Lender intend

ent of the Leaseg to be 1mmed1ately ind to constitute

jﬁm lﬁ PEABGTGH went for additional
securthmlyaake County Recorder! -

( For purposes of giving|effect to this absol ssignment of the Leases,
andfor.mo other putpose, thedieases will not be'deemed to be a part of the
Mortgaged Property.

(iii)  However, if this present, absolute and unconditional assignment of the
Leases istnot enforceable its terms under the laws of the Property
Jurisdiction, then the Leases will be included as a part of the Mortgaged
Property and it is th@%z‘q‘fb:ﬁﬁ . of Borrower that in this circumstance this
Instrument create }{5‘{%"[56" fco{ é«'Llen on the Leases in-favor of Lender,

*hich Lien will b},, ffective.as! j\/‘he date of this Instyiment.
(b) 1 fer gives Notlcé to Borrower oflender §ex e rights under this
8 rrower will ha,\;g ?‘1, rrlems power and a1 ted to Borrower
1 se (excent as O wise lim| d nor any other
provision of this Instrument),-includin g the right, power and authority to modify
the terms of any Lease or extend or terminate any Lease. Upon the occurrence of
an Event of Default, and during the continuance of such Event of Default, the
permission given to Borrower pursuant to the preceding sentence to exercise all
rights, power and authority under Leases will automatically terminate. Borrower
will comply with and observe Borrower’s obligations under all Leases, including

Borrower’s obligations pertaining to the maintenance and disposition of tenant

security deposits.

(©) 1) Borrower acknowledges and agrees that the exercise by Lender, either
directly or by a receiver, of any of the rights conferred under this Section 4
will not be construed to make Lender a mortgagee-in-possession of the

Indiana Multifamily Mortgage, Assignment of Rents, Page 11
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Mortgaged Property so long as Lender has not itself entered into actual
possession of the Land and the Improvements.

(i)  The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take
any action under this Instrument or to expend any money or to incur any
expenses. '

(iii))  Except to the extent of Lender’s gross negligence or willful misconduct,
Lender will not be liable in any way for any injury or damage to person or
property sustained by any Person or Persons in or about the Mortgaged

Property.
( Bm " the Mortgaged
N_I(e)nder will not be obli éltedf&or ]a: . of ing:

{ der w111 obligated to _ peric of the terms,
This JJocpmen csﬁa% CPTORSERY Ok | ... (or otherwise
ths L al el Witkkesoo temny Lease)

B Lend: be obligated to af or defend any action or
proceeding relating todhe'l case or the Mortgaged Property.

© nder willf not be responsible for gliegOperation, control, care,
management or repait of the Morteaged Property or any portion of
& Morteaged Property. Lhe execution of this Instrument by

Borrower will constitute conclusive evidence that all responsibility
d repair of the
ywer, prior to such

d 1 e sise of Lender’s
I h v vent of Default,
g Ol Tmance nf aipt vent nfT) A the necessity of

Lender CLCTILE UpOoil aiiG takiilg —diia ifidintaiigg CoOnlo: Ok the Mortgaged
Property directly, by a receiver, or by any other manner or proceeding permitted
by the laws of the Property Jurisdiction, Lender immediately will have all rights,
powers and authority granted to Borrower under any Lease, including the right,
power and authority to modify the terms of any such Lease, or extend or terminate
any such Lease.

(e) Borrower will, promptly upon Lender’s request, deliver to Lender an executed
copy of each residential Lease then in effect.

® If Borrower is a cooperative housing corporation or association, notwithstanding
anything to the contrary contained in this Instrument, so long as Borrower

Indiana Multifamily Mortgage, Assignment of Rents, Page 12
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remains a cooperative housing corporation or association and is not in breach of
any covenant of this Instrument, Lender consents to the following:

@) Borrower may execute leases of apartments for a term in excess of 2 years
to a tenant shareholder of Borrower, so long as such leases, including
proprietary leases, are and will remain subordinate to the Lien of this
Instrument. :

(ii)  Borrower may surrender or terminate such leases of apartments where the
surrendered or terminated lease is immediately replaced or where
Borrower makes its best efforts to secure such immediate replacement by
a newlv—executed lease of the same apartment to a tenant shareholder of

any execution,
, D@@'um@n@x‘sn | rms that would
s¢_or reduce the obligation of the resulting areholder under
u NOO’BaOE)% en due or the
tign of the form r.te%irllt shareholder to P) g ipaid portion of
’mfa i?gﬁgmnen is the property
the Lake County Recorder'

S. Prepayment Premlum. Borrower will be requlred to pay a _prepay ent premium in
connection with certain prej fthe Tndebtedness ling a payment made after
Lender’s exercisefofiany right of accelerationhof the Indebtedness, as provided in the

- Note.

6. Application of Payments. If at any time [Lender receives, from Borrower or otherwise,
‘any amount applicable tg the Indebtedness 3 less than all amounts due and payable
at such time, thefiizénder may apply that paysiient to amounts then due and payable in
any mannet and in any order det ‘"”éﬂ"%" Lender, in Lender’s discretion. Neither
Lender’s acceptance of an amoun 1 at is Tcsé than all amounts then duc and payable nor
Lender’s application of such "m(*nt ia th af—‘nanner authorizc sonstitute or be
deemed stitute either a wa 1ver of-the ungzara amounts or and satisfaction..
Notwith 1ophcatlorp,ot ‘any sucih ainount to 1 ess, Borrower’s
obligatic strument;” ﬂ‘iy D3 ptmand all other ] :nts will remain
unchang i

7. Protection of Lender’s Security; Instrument Secures Future Advances.

(a) If Borrower fails to perform any of its obligations under this Instrument or any
other Loan Document, or if any action or proceeding is commenced which
purports to affect the Mortgaged Property, Lender’s security or Lender’s rights
under this Instrument, including eminent domain, insolvency, code enforcement,
civil or criminal forfeiture, enforcement of Hazardous Materials Laws, fraudulent
conveyance or reorganizations or proceedings involving a bankrupt or decedent,
then Lender at Lender’s option may make such appearances, file such documents,
disburse such sums and take such actions as Lender reasonably deems necessary

Indiana Multifamily Mortgage, Assignment of Rents,
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to perform such obligations of Borrower and to protect Lender’s interest,
including all of the following:

) Lender may pay Attorneys’ Fees and Costs.

(i) Lender may pay fees and out-of-pocket expenses of accountants,
inspectors and consultants.

(ili)  Lender may enter upon the Mortgaged Property to make Repairs or secure
the Mortgaged Property.

(iv)  Lender may procure the Insurance requiréd by the Loan Agreement.

( ' e ﬂt: }is’ v 0 pay under the
NOTfOFFIf(B]IALv b o

( Mg(:ﬁeﬁl%r%tainsy tﬁe poll:r(()wﬁgrstjc; Bf inder the Loan
the Lake County Recorder!

(vii)  Lender may make advances to pay, satisfy or discharge any obligation of

Borrower for :nt of ey that i -d by a Prior Lien.

(b)  Any amounts disbursed by Lender under this Section 7, or under any other
provision'oi, this\Instrument that treats such disbuisement as being made under
this Section 7, will be sccured by this Instrament, will be added| to, and become
part of,ithe principal component of the Tndgbtedness, will be immediately due and
payable and will bear interest from the date of disbursement until paid at the
Default Rate. AR e

g VAN A
() Nothing n this Sectlonj’ f;vlll requited i any ¢xpense or take any
a)’(.) T

8. Events An Hyent of? }),%,?\ ugder the Loan / ill constitute an
Event o: this Instriment IO

9. Remedies Cumulative. Each right and remedy provided in this Instrument is distinct
from all other rights or remedies under this Instrument, the Loan Agreement or any other
Loan Document or afforded by applicable law or equity, and each will be cumulatlve and
may be exercised concurrently, independently or successively, in any order. Lender’s
exercise of any particular right or remedy will not in any way prevent Lender from
exercising any other right or remedy available to Lender. Lender may exercise any such
remedies from time to time and as often as Lender chooses.

10. Waiver of Statute of Limitations, Offsets, and Counterclaims. Borrower waives the
right to assert any statute of limitations as a bar to the enforcement of the Lien of this
Instrument or to any action brought to enforce any Loan Document. Borrower hereby

Indiana Multifamily Mortgage, Assignment of Rents, ‘ Page 14
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Documents.

11.  Waiver of Marshalling.

(a)  Notwithstanding the existence of any other security interests in the Mortgaged
Property held by Lender or by any other party, Lender will have the right to
determine the order in which any or all of the Moitgaged Property will be
S Note, the Loan

p. Mm@n@gzs} er will have the-
r fmine the order i 1n Wh1ch any or all ndebtedness are
NS EAL .1 e,

b 1 éF his wﬂa%‘mm&m&t&qﬁ& courity interest in
th MortgagEh Gﬂlmtyﬂ&eeatzdﬂf'construo > notice of this
Instrument waives any and all right to require the marshalling| of assets or to
require th ny of {l lortgaged perty b Id i the inverse order of
alienation @r ihat any of the Mortgagéd Property besold in parcels or as an
entirety\in connection with the cxercise of any of the vemedies permitted by
applicablenaw orprovided in this Instrum

12.  Further Assurances; Lénder’s Fxpenses

(1) Borower will deliver, at 41%\'”” Qst and expense all further acts, deeds,
< yances, a551gnme t@ estoppé “ocertificates, financing statements or
amendments, transfers aﬁu;assurancm %& i ender may require-from time to time in
( > better assure, grant and—convey to Lender ihe intended to be
{ or in the future to Lendér under this 1 t and the Loan
1 "onnectldnfxz‘(};d?fr;x@\dér § consent i rticle VII of the
1 t L

(b)  Borrower acknowledges and agrees that, in connection with each request by
Borrower under this Instrument or any Loan Document, Borrower will pay all
reasonable Attorneys’ Fees and Costs and expenses incurred by Lender, including
any fees payable in accordance with any request for further assurances or an
estoppel certificate pursuant to the Loan Agreement, regardless of whether the
matter is approved, denied or withdrawn. Any amounts payable by Borrower
under this Instrument or under any other Loan Document will be deemed a part of
the Indebtedness, will be secured by this Instrument and will bear interest at the
Default Rate if not fully paid within 10 days of written demand for payment.

Indiana Multifamily Mortgage, Assignment of Rents, Page 15

waives the right to assert a counterclaim, other than a compulsory counterclaim, in any
action or proceeding brought against it by Lender or otherwise to offset any obligations to
make the payments required by the Loan Documents. No failure by Lender to perform
any of its obligations under this Instrument will be a valid defense to, or result in any
offset against, any payments that Borrower is obligated to make under any of the Loan
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13.

Governing Law; Consent to Jurisdiction and Venue. This Instrument, and any Loan
Document which does not itself expressly identify the law that is to apply to it, will be
governed by the laws of the Property Jurisdiction. Borrower agrees that any controversy
arising under or in relation to the Note, this Instrument or any other Loan Document may
be litigated in the Property Jurisdiction. The state and federal courts and authorities with
jurisdiction in the Property Jurisdiction will have jurisdiction over all controversies that
may arise under or in relation to the Note, any security for the Indebtedness or any other
Loan Document. Borrower irrevocably consents to service, jurisdiction and venue of such
courts for any such litigation and waives any other venue to which it might be entitled by
virtue of domicile, habitual residence or otherwise. However, nothing in this Section 13 is
intended to limit Lender’s right to bring any suit, action or proceeding relating to matters
under this Instrument in any court of any other jurisdiction.

14.  Notice. Bbefummixg, concerning this
Instrume g ,rned ’i‘the terms set f(ﬁl f Kt' .

15.  Success élsl’Bound Tilﬁ: ﬂment will bind the ‘f > successors and
assigns Bgrﬂgpg gﬁsl)&%ﬁ thf"nstrument will inure to
Lender’s ucessorsﬁhfals%l@ County Recorder!

16. Joint and Several Liability. [f han one Person si his Tnstrument as Borrower,
the obligations of suchsPersons will be jointdnd'scveral.

17.  Relationship of Paities: No Third Party Beneficiary.

(@) The relationshipbetween [Lender and Borrgwer will be solely that of creditor and
debtor, respectlvely, and nothmg contained in this Instrument will create any
other relationship betweens Iender and Borrower. Nothing' contained in this
Instrument will constituges ‘tender a5 -a joint venturer, parther or agent of
1 ot render Lenuer liable fof=eny debts, oblizations, acts, omissions,
1 lons or contrzrcts 01 Bclrrower :

b)) 1 ) anyg party 0 thL.) [n‘trument and no . will be a third
I &Y £ thic Tncfﬂﬂ‘npnf or ans /' 1ment. Without
111111‘.1116 iw b\illvl.u;ll'-y ULl Ul PLUUUUILIE DUIALULL\;V’ \1/ ul.A.J NANA&UAAlent (“Servicing
Arrangement”) between Lender and any Loan Servicer for loss sharing or
interim advancement of funds will constitute a contractual obligation of such
Loan Servicer that is independent of the obligation of Borrower for the payment
of the Indebtedness, (ii) Borrower will not be a third party beneficiary of any
Servicing Arrangement, and (iii) no payment by the Loan Servicer under any
Servicing Arrangement will reduce the amount of the Indebtedness.

18.  Severability; Amendments.
€)] The invalidity or unenforceability of any provision of this Instrument will not

affect the validity or enforceability of any other provision, and all other provisions

Indiana Multifamily Mortgage, Assignment of Rents, Page 16
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(a)

(b)
©
(d)

|
} ©
®

@

i
|
;
\
|
|
(b
- 19. Construction.
|
|
\

will remain in full force and effect. This Instrument contains the entire agreement
among the parties as to the rights granted and the obligations assumed in this
Instrument.

This Instrument may not be amended or modified except by a writing signed by
the party against whom enforcement is sought; provided, however, that in the
event of a Transfer prohibited by or requiring Lender’s approval under Atrticle VII
of the Loan Agreement, some or all of the modifications to the Loan Documents
(if any) may be modified or rendered void by Lender at Lender’s option by Notice
to Borrower and the transferee(s).

T B@]GﬁMGm is;. for convenience

0 i1 be disregarded in construing this Instrum eference in this

Instrumet toDNACNAR CANRE €l By proviccd, be construed
ct to i i t t. .

2 ﬁllsaﬁe(gté%lr(gg}llstlﬁ %ﬁg%ropem of

ll_o

referendelig h&kﬁtﬁﬂ&ﬂl@aliﬁmr&lf}téulaﬁon will ‘be construed as

referring to that statute or regulation as amended from time to ti

: of thefsingular in this Instrument includes the plural |Jand use of the plural
includes,the singular.

As used'in this [nstrument, the term “including” means “including, but not limited
to” and the f ‘includes™ means Tudes without limitation:

The use of one gender incl *%\%%E&@ gender, as the context may require.

Yo VP

. s ; e ,
Unless the context rqua__u § otherwiserany definition or reference to any
a instrument of other-doctm hgin this Instrumet be construed as
r > such agreemé;lf;._instrmneht@r other docun m time to time
v, St Y 1 . « e
a rented or Q,gl;ﬁm'ﬁ%ﬂmomﬁed gSubje rictions on such
K W mnanta Nnr mAW‘" iratinne ont vf nent).

Any reference in this Instrument to any person will be construed to include such
person’s successors and assigns.

20. Subrogation. If, and to the extent that, the proceeds of the loan evidenced by the Note, or-
subsequent advances under Section 7, are used to pay, satisfy or discharge a Prior Lien,
such loan proceeds or advances will be deemed to have been advanced by Lender at
Borrower’s request, and Lender will automatically, and without further action on its part,
be subrogated to the rights, including Lien priority, of the owner or holder of the
obligation secured by the Prior Lien, whether or not the Prior Lien is released.

END OF UNIFORM COVENANTS; STATE-SPECIFIC PROVISIONS FOLLOW

Indiana Multifamily Mortgage, Assignment of Rents, Page 17
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21-30. Reserved.

31. Acceleration; Remedies. At any time during the existence of an Event of Default,
Lender, at Lender’s option, may declare the Indebtedness to be immediately due and
payable without further demand, and may institute an action of mortgage foreclosure
pursuant to applicable law and proceed to final judgment and execution thereon for the
amount of the Indebtedness (as of the date of such judgment) and may invoke any other
remedies permitted by applicable law-or provided in this Instrument or in any other Loan
Document. Lender will be entitled to collect all costs and expenses incurred in pursuing
such remedies, including Attorneys” Fees and Costs, costs of documentary evidence,
abstracts and title reports and all other expenses described in the Section of the Note
titled “C I sure sale of the
Mortgag h Blgmmmnis applied against
the Indel

NOT OFFICIAL!

32. Prepara Filipg Of Fmancm atements Borrow\ ably authorizes
Lender ;Elb roﬁl%f& tlh e%ﬁ ver’s behalf, all
financing Aementsthﬁ:i[dﬂkﬂs@ﬁmty Qlﬂ&rgtatemenu ider the Uniform
Commercial Code necessary or appropriate to establish or maintain the validity,
perfection and priority of I.ender’s seeurity intcrest in UCC Collateral. | Such financing
statements, amendments and continuation statements may be tusigned or, if required to
be signed by the applicable office with which [ ender intends to file such financing
statement, signed only by a representative of Lenc

33. Release. Upon payment of the Indebicdiess, Lender will release this Instrument.
Borrower will payilzender’s reasonable costsiinctrred in reieasing this Instrument.

34.  Waiver Of Valuation And Apps orrower waives all right of valuation and
appraisemerit 37

35.  Intentio

36. Modific it 3(c) af Instrument are

modified to read as {ollows:
Section 3(e) If Lender enters the Mortgaged Property, Lender will be liable to account
only to Borrower and only for those Rents actually received. Except to the extent of
Lender’s willful misconduct, Lender will not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the Mortgaged Property, by
reason. of any act or omission of Lender under Section 3(d), and Borrower hereby
releases and discharges Lender from any such liability to the fullest extent permitted by
law.

Indiana Multifamily Mortgage, Assignment of Rents, ) Page 18
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Section 4(c)

()

(i)

(iii)

(iv)

Borrower acknowledges and agrees that the exercise by Lender, either directly or
by a receiver, of any of the rights conferred under this Section 4 will not be
construed to make Lender a mortgagee-in-possession of the Mortgaged Property
so long as Lender has not 1tself entered into actual possession of the Land and the
Improvements.

The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take any action
under this Instrument or to expend any money or to incur any expenses.

ol

not be liable in

i E@@um%ﬂt‘)fis A\ )2 | by any Person

NG EYETAT

£ actual entry. intq and takl ssc the Mortgaged
Proger il %ﬂms%ﬁ %‘1}%93593 ol
the Lake County Record er!
( Lender will not be obhgated to perform any of the terms, covenants and

conditioONgNet any T (or oth have any obligation with
respect to any Lease).

8

v

( Lender will not be obligated to appear iiigor! defend| any action or
praceeding relating to the | case or the Mortgaged Property

( Lender will not be responsible for the operation. control, care,
management or rep@u;—‘%f" thgzMortgaged Property or any portion of the
Mortgaged Prope; sxeention of this Instrument by Borrower will

mstitute conclusive ev1dence tizat all responsibility’ for the operation,
contrel, care, mmagement and«r@alr of the Moyt Property is and
' that . of Qorrower phq:’ to such actt and taking of

'S

ﬁéft HTJJ Il ’ﬂ\\ "T\'\){\\

37- WAIVEL\ L L ANRIARG AP J: JUINE .

(@)

(b)

BORROWER AND LENDER EACH COVENANTS AND AGREES NOT
TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE
ARISING OUT OF THIS . INSTRUMENT OR THE RELATIONSHIP
BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS
TRIABLE OF RIGHT BY A JURY.

BORROWER AND LENDER EACH WAIVES ANY RIGHT TO TRIAL
BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT
ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER
OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
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PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF
COMPETENT LEGAL COUNSEL

38.  Attached Riders. The following Riders are attached to this Instrument:

NONE

39.  Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided,
are attached to this Instrument:

X Exhibit A Description of the Land (required)
1X] Exhibit B Modifications to Instrument
||  ExhibitC ¢ iption (i

'
L

G:\CBRE\HOWARD FINK-TOWN MGMT\Sherwood Lake.3217\0-Refi (2016)‘.32\L0an Docs\Mortgage.SherwoodLake.v2.docx
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this
Instrument to be signed and delivered by its duly authorized representative.

BORROWER: SHERWOOD LAKE APARTMENTS LLC,

a Delaware limited liabili mpany

By:
Name: Larry Rubin
Title: Manager

Document 1s
NOT OFFICIAL!

" This Document is the property of

Before me, a Motary Publigyia Endlder Sai tfRandoStates giersonally appeared- LARRY
RUBIN, a Manager of SHERWOOD LAKE APARTMENTS LLC, who acknowledged the
execution of the foregoing Multifamily Mortgage, Assignment of Rents, Security Agreement and
Fixture Filing on behalf-of said entity jand who,-having been duly sworn, stated that any
representations therein contained are tr

STATE OF IL

COUNTY OF

Witness my hand and Notarial Seal this'’ | day of December, 2016

Mot

OFFICIAL SEAL
AMY MANKOWSKI
Notary Public - State of lllinois
My Commission Expices Fob 25, 2017
AN

My Commissic

This instrument was prepared by, and after recording return to: Marc H. Corman of Jones,
Ackerman & Corman LLP, 10960 Wilshire Boulevard, Suite 1225, Los Angeles, California
90024. I affirm, under the penalties for perjury, that I have taken reasonable care to redact each
Social Security number in this document, unless required by law. Marc H. Corman

When Recorded Return fo:

First American Title Insurance Company
Indiana Multifamily Mortgage, Assignment of Rents, National Commercial Services Page 21
Security Agreement and Fixture Filing [Sherwood Lake] 211 N Pennsylvania Str., Ste 1250

Indianapolis, IN 46204
File No: Ncs_éaag’b
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EXHIBIT A
DESCRIPTION OF THE LAND

ALL THAT PROPERTY LOCATED IN THE CITY OF SCHERERVILLE, COUNTY OF
LAKE, STATE OF INDIANA, DESCRIBED AS FOLLOWS:

PARCEL 1:

THAT PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE

" NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 35 NORTH, RANGE 9 WEST OF
- THE SECOND PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTERLINE OF OLD

LINCOLN HIC QUARTER OF
THE SOUTHE SEGRON I 2G| 800.0 FEET OF
THE EAST HA ¥ NORTHEAST QUARTER OF THE SO QUARTER OF
SAID SECTIO 33 N@E}E}%&Fi@iE@LL R LSO, ALL OF
SCHERWOOD [AKT, 40DITION, TO THE TOWN OF SCHERERYVILLE, AS PER PLAT
THEREOF, RECC J’EBDI SADSREGPSIGY 98- OFFICE OF THE

RECORDER 0F EAKE CovulpkeNomnty RECOBEINGE MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUT! LINE OF THE
NORTHEAST QUARTER O THE SOUTHEAST QUARTER OF SATD SECTION 17, 332.55
FEET WESTERLY OF THE SOUTHE A $TCORNEROF SAID NORJHEAST QUARTER OF
THE SOUTHEA ST QUARTER; THEN CE NOR TH 88 DEGREES 01 MINUTE 05 SECONDS
WEST, ALONG THE»8OUTH LINE OF SAID NORTHEASE<QUARTER OF THE
SOUTHEAST QUARTER, 991.94 FEET, MORE OR LESS, TO THE SOUTH WEST CORNER
OF SAID NORTHEAST OUARTER OF THE SOUTHEAST QUARTER; TTIENCE NORTH
00 DEGREES 04 MINUTES 31 SECONDS EAST; ALONG THE WEST LINE OF THE
NORTHEAST QUARTER OF THE SQUFHBEAST QUARTER AND THE SOUTHEAST
QUARTER OF ‘THE NORTHEAST Q@{;}K‘I"E}% i¢. SAID SECTION 17.2,578.98 FEET,

MORE OR LESS; TO THE CENTE&;L]NE or 'sﬁLD LINCOLN HIGHWAY; THENCE
SOUTH 79 Dt 38 23 I\HNUTESiQO SECENDSFEAST, ALONG CENTERLINE,
364.53 FEET RACK SPIKE,THENCESOUTH 83 DEU] MINUTES 08
SECONDS EA NSATD CENT«EEJ,TNF, 1304.3 FEET T0 "LINE OF THE .
WEST HALF ITHEAST OVARTRER OF THE QUARTER OF
SAID SECTION 17; THENCE SOUTH 00 DEGREES 00 MINUTES 03.5 SECONDS WEST,

ALONG THE EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF
THE NORTHEAST QUARTER AND THE WEST HALF OF THE NORTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SAID SECTION 17, 1,700.88 FEET TO THE NORTH
LINE OF THE SOUTH 800.0 FEET OF THE EAST HALF OF THE NORTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SAID SECTION 17; THENCE SOUTH 88 DEGREES
01 MINUTE 05 SECONDS EAST, ALONG THE NORTH LINE OF SAID SOUTH 800.0
FEET, 326.48 FEET TO A POINT 332.55 FEET WESTERLY OF THE EAST LINE OF SAID
SECTION 17, AS MEASURED ALONG THE NORTH LINE OF SAID SOUTH 800.0 FEET;
THENCE SOUTH 00 DEGREES 04 MINUTES 20 SECONDS EAST, PARALLEL WITH THE
EAST LINE OF SAID SECTION 17, 800.0 FEET TO THE PLACE OF BEGINNING, ALL IN
THE TOWN OF SCHERERVILLE, LAKE COUNTY, INDIANA.
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PARCEL 2:

PART OF THE NORTH 325.0 FEET OF THE SOUTH 500.0 FEET OF THE EAST 332.55
FEET OF THE SOUTH 800.0 FEET OF THE EAST HALF OF THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 35 NORTH,
RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY,
INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHEAST CORNER OF SAID TRACT; THENCE WESTERLY ALONG THE SOUTH
LINE THEREOF, 332.55 FEET TO THE SOUTHWEST CORNER OF SAID TRACT;
THENCE NORTH ALONG THE WEST LINE-OF SAID TRACT, 162.50 FEET; THENCE
EASTERLY PARALLEL WITH THE NORTH LINE OF SAID TRACT, 100.0 FEET TO A
POINT OF CURVE; THENCE EASTERLY ON A CURVE CONCAVE TO THE NORTH

AND HAVINC , , S 58 FEET TO A
POINT OF RE f D@@W@mi& C CAVE TO THE
SOUTH AND 5 2 ADIUS OF 83.42 FEET, AN ARC Di )F 48.58 FEET;
THENCE EAS NOFE B EL @IAL,, Ky UTH OF THE
NORTH LINE .[ORESAID TRACT, 139.84 FEET, MORE OR ) A POINT ON
THE EAST LINJ QNGB lﬁﬁﬁdﬁm A]ﬂfl\ SATD EAST LINE,

190.0 FEET T0 THE PORNIEORaBECHNINGyHREEPTNGTHEREER OM THAT PART
THEREOF TAKHEN OR U.S. HIGHWAY NO. 41 AND EXCEPTING THEREFROM THE
SOUTH 3.50 FEET.

PARCEL 3:

NON-EXCLUSIVE ROADWAY EASEMENT APPURTENANT TO PARCELS 1 AND 2 FOR
THE PURPOSE OF PROVIDING INGRESS TO AND EGRESS FROM U.S. HIGHWAY #41,
AS SET FORTH IN THAT CERTAIN EASEMENT RECORDED JULY 21, 1981, AS
DOCUMENT 637167 OF THE OFFICIAIRECORDS OF LAKE COUNTY', INDIANA.

THE PROPERTY IS NOW KNOWN AS3

LOT 1 IN § 5D LAKE APARTMENTS ADDITION 1 IE TOWN OF
SCHERERVIL IOWN IN PEATTROEK 86 PAGL KE COUNTY,
INDIANA. -

EXCEPTING THEREFROM:

A PART OF LOT 1 IN SHERWOOD LAKE APARTMENTS ADDITION II, AN ADDITION
TO THE TOWN OF SCHERERVILLE, INDIANA, THE PLAT OF WHICH IS RECORDED
IN PLAT BOOK 86, PAGE 65, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY,
INDIANA, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
SAID LOT; THENCE NORTH 6 DEGREES 45 MINUTES 07 SECONDS WEST 51.064
METERS (167.53 FEET); THENCE NORTH 0 DEGREES 20 MINUTES 05 SECONDS WEST
6.201 METERS (20.34 FEET) TO THE NORTH LINE OF SAID LOT; THENCE SOUTH 89
DEGREES 10 MINUTES 50 SECONDS EAST 5.670 METERS (18.60 FEET) ALONG SAID
NORTH LINE TO THE NORTHEAST CORNER OF SAID LOT; THENCE SOUTH 0

Indiana Multifamily Mortgage, Assignment of Rents, Page A-2
Security Agreement and Fixture Filing [Sherwood Lake]



DEGREES 22 MINUTES 23 SECONDS EAST 56.830 METERS (186.45 FEET) ALONG THE
EAST LINE OF SAID LOT TO THE POINT OF BEGINNING AND CONTAINING 0.0178
HECTARES (0.044 ACRES), MORE OR LESS.

Parce] Nos. 45-11-17-426-006.000-036; 45-11-17-426-002.000-036; 45-11-17-426-003.000-036;
45-11-17-426-001.000-036; 45-11-17-276-010.000-036; 45-11-17-276-009.000-036;
45-11-17-276-001.000-036; 45-11-17-276-003.000-036; 45-11-17-276-004.000-036;
45-11-17-276-005.000-036; 45-11-17-426-012.000-036
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EXHIBIT B

MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:

1. The defined term “Fixtures” set forth in Section 1 is amended to read in its entitety as

follows:

“Fixtures” means all property owned by Borrower which is attached to the Land or the
Improvements so as to constitute a fixture under applicable law (including without

i n T 26-1- 2(41 mcludmg machinery, equipment,
engines, d equlpment for
the purg Vi Bb@u“m l(st 1S, water, air or
light; ar w1r1n and conduits used in connect idio, television,
security. @FOF)I@SIVAM& ¢ ctronic signals;
telephor an ment; elevators and related machi equipment; fire
detectio: mﬁdﬁq&‘gm 1ﬁ§ <Rt AREF arﬂﬁs rit(;f gnd access
control iems arkheppaadae; C}ﬁmbﬁ;g Rysesmisglewater heaters. ranges, stoves,
microwave| ovens, refrigerators, dishwashers, garbage disposers, washers, dryers and
other appliances: light fix ings. n wind 1 storm doors; pictures,
screens, blinds, shadesy curtains and curtain’rods; mirrors; €abinets, paneling, rugs and
floor and wall coverings; fences, trees and plaats; swimming pools; and exercise
equipme
2. Section 2(d) is amendedto read in its entirety as follows:

(d This Instrument also consti ncmg statement with respect to any part of
t fortgaged Property C\ % y become a Fixt f permitted by
applicable law.  In_this gm to the Fixtures that are
1 f._the Mortgageg! roperty. this Mortgage wi effective as a
[ sl ‘e_fe_c_te_L n; ng@ggt_%mm_m ur nd. Code 26-1-
£ fixtnre ﬁlmgé%%) *&ate of [nstrument for
1 corder o ‘?ﬂip Conntv .‘,' m@
Code 26-1-9.1-502(a) a Ind. Code 26-1-9.1-502(L), the following
informati i ere i

Address of Debtor c/o Togn Management LLC _--
3330 Dundee Road, Suite S1

Northbrook, Ilinois 60062

T jon: li iabili
State of Organization: Delagare

nizati : 62
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Name of Secured Part ender/Morteagee): CBRE Capital Markets, Inc.
I : n ic
929 Gessner, Suite 1700
Houston, Texas 77024
Record Owner of Property: Sherwood Lake Apartments L1.C

3. Section 7 is amended to read in its entirety as follows:

7. Protection of Lender’s Security; Instrument Secures Future Advances.

(a) If Borrower fails to perform any of its obligations under this Instrument or any
other Loan Document, or if any action or proceeding is commenced which
I 7 gag perty, Lend Lender’s rights
v o dhid e ingonenen oo i le enforcement,
¢ inal forfeiture, enforcement of Hazardc aws, fraudulent
C N;.@a z@ r c(fgl AIIQ!V 1pt or decedent,
t o at i; dei}sfi)f \ﬂgake such %{;ff;ran uch documents,
disp RA I SRLOPS J; 'y deems necessary
te ‘,erform ﬂitﬂ Ioﬂlg@tﬁﬁlmiyoml?ﬂ@lﬂ) proteci. [ander’s interest,
including all of the following:

( Icnder may pay /\ttorneys’ Fees and Cost

( Lender may pay fees and out-of-pockeiexpenses of accountants,
inspectors and consultants

(i) Lendef may enteriupon the Mortgaged Property to make Repairs or secure
the Mortgaged Propggyk“” R

i r\‘,.&‘(’x“ ‘{Li
( ender may proc &' the Insurax\ceﬁreqmred by the 1.oafi Agreement.
( nder may pay é{ny AMOUNLS, wthch Borrower 1 0 pay under the
sement. )
f)‘}L}i r]\%k’\\

('A/ A wiiviwi AAAM} IJ\ILLUALLA ul.lj UL AIUILLU V"\IL (s} UUAA&“&A\)LLU \—lnder the Loan
Agreement.

(vii) Lender may make advances to pay, satisfy or discharge any obligation of
Borrower for the payment of money that is secured by a Prior Lien.

(b)  Any amounts disbursed by Lender under this Section 7, or under any other
provision of this Instrument that treats such disbursement as being made under
this Section 7, will be secured by this Instrument, will be added to, and become
part of, the principal component of the Indebtedness, will be immediately due and
payable and will bear interest from the date of dlsbursernent until paid at the
Default Rate.
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4. The followin

40.

Nothing in this Section 7 will require Lender to incur any expense or take any
action.

Borrower acknowledges and agrees that thls Instrument is given for the

made gefre or after a default or Event of Default or other §1mllar events, to

h n e m n_the da f
execution of this Instrument, although there may be no advance made at the
ti i his Instrument : hough_there_ e
I .

i

i

t

I

aay

s,' d 0 DELt ‘ Ol waste ot the
\ r h ll f th In nt wil d as to all such
futare advances, and lifieq(ions. extens) d renewals thereof, and
¢ s i dance with Ind. Code
R -and the laws of the state
i ~ihe maximum amount of
2 ured herebv shall not exceed
§ .

dges receipt, pursuant
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