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WORTGAGE
MAXIMUM LIEN. The lich of thi ortgage shall not exceed at any one time $376,000.00.

THIS MORTGAGE dated November 22, 2016, !@W
13

Indiana limited liability company, whose address:is.;
as "Grantor") and First Merchiants Bank, who% dress is 1
below as "Lgnder“). U3

GRANT OF MORTGA: raluable conSIdegation, Grantdr mongages sonveys to Lender all

executed between DEF PROPERTIES, LLC., an
, Munster, IN 46321-2634 (referred to below
45th Street, Munsie | 46321 (referred to

W

of Grantor's right, title st in and to thé“f dgscrlbed real pro er with all existing or
subsequently erected Hdings; |mpr0 xmfé" and fixtures; rights of way, and
appurtenances; all we i utilities with ditch or

irrigation rights); and all other rights, royaltles and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Lake County,
State of Indiana:

THE EAST 33 FEET OF LOT 17 IN BLOCK 2 IN ORIGINAL TOWN OF HIGHLAND, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 1, PAGE 86, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

VDS20 _
== | L.

HOLD FOR GREATER INDIANA TITLE COMPANY  (1( # ()2
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The Real Property or its address is commonly known as - 2621 Highway Ave, Highland, IN 46322, The Real
Property tax identification number is 45-07-21-328-009.000-026; Little Calumet River Basin Assessment.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform

‘Commercial Code security interest in the Personal Property and Rents.

FUTURE ADVANCES 7 ; gag u . s made by Lender to
Borrower whether or e E@jtﬂm&ptci% € y, without limitation,
this Mortgage secure n to the amounts specified In the Note, all jations and advances

which Lender may m or Nﬂ rﬂﬁﬂxmm h Wheth uture obligations and
advances arise undel i i i ge als res all modifications,

. extensions and renew of teqlf#fm X d -.ender on Borrower's
or Grantor's behalf as pr ..;5 m this i‘ﬂit‘fsaﬁh@'ﬁi'ﬂi?éi‘tf o

THIS MORTGAGE, INCLUDING Tlﬂ‘fsyéﬁéomﬁgﬁﬁgqgf&cumw INTEREST IN THE RENTS

AND PERSONAL PROFERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)

PERFORMANCE OF ANY AND OBLIC IDER IOTE, T! TED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGEIS\GIVEN AND ACCEPTED'ONyTHE FOLLOWING TERMS! -
GRANTOR'S WAIVE} Grantor waives all ghts or defenses arising by son of any "one action" or

"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale. ‘

GRANTOR'S REPRESENTATIONS AND WARRANTIES' Si@nior warrants that: (a) this Viortgage is executed at
Borrower's request and not at the request of LeRder; (L) Grantor has the full power, right, and authority to

enter into this Mortgage and to hypothecate the Property; (c; the provisions of this tgage do not conflict
with, or result in a de wder any agreement.gr other iastriment binding upen Gr and do not result in a
violation of any law, tion, ‘court decreglon order-—avplieable to Grantor; intor has established
adequate means of from “Borrower ke .contindiNg’ basis informa Borrower's financial
condition; and (e) Le le_no‘represertaton tq;{'.s‘rahtor about Bof ng without limitation

the creditworthiness ¢ I

PAYMENT AND PERFORMANCE. Excepi as otherwise provided in this iortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform -
all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agreé that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property. )

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
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about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) ‘any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) - Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and - (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and -ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter ‘upon the Property to make such inspections and
tests, at Grantor" li . of the Property with

this section of the
and shall not be ¢
other person. Th
investigating the

claims against Le

pes
ﬁﬁ‘iﬁf&ﬁ%&!

:nder's purposes only
" to Grantor or to any
itor's due diligence in
nd waives any future
2 for cleanup or other

of indemn r contribution in the event Grantor becomea:
Jehan I%pcagmenﬁmthwpe&pentgrha

costs under any : s Lender against any

and all claims, losgst .|ab|l|t|e§ %ﬁ.&?ﬁ liu;h Lender may directly or indirectly
sustain or suffer resulting from a rea s se age or as a consequence of any use,
generation, manufacture, storage, dlsposal, release or threatened release occurring prior to Grantor's
ownership or interest in the erty, not f e was ( "have been known to Grantor.
The provisions of this section of the Mortgage, including. the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyarce of the|lien of this Mortgage-
and shall not be-affected by der's acquisition of any interest in i crty, whether by foreclosure or
otherwise. ' :
Nuisance, Waste. Grantor shall not cause, conduct or permit/any nuisance nor commit, permit, or suffer
any stripping of waste,on_or to the Property orsany portion of the Property. | Without limiting the

generality of the |
_ timber, minerals (
" prior written consen

2going, Grantor will not remgye;,or grant to any other party t
luding oil and gas), coalsslay, szavia, soil, gravel or rock pr

right to remove, any
Jcts without Lender's

Removal of Impre nts. Grantor shall inctidermolishi or tefove any Improvemne om the Real Proberty
without Lender's it consent. AS g condition to the removal c /ements, Lender may
require Grantor arrangements ‘satisfactorytoriender to repl Improvements with
Improvements of MNalues

Lender's Right to d ler { | afl son the Real Property

at all reasonable iimes {0 atiend to Lender's interesis and to-irspect the Real Pioperty for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
"and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in.Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satlsfactory to Lender, to
protect Lender's interest. :

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
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Mortgage:

- Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
. and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obllgatlon to pay, so long as Lender's lnterest |n the Property is not jeopardized. -

If a lien arises ol Jt of nonpayment, Grantor shal fift (15) days after the lien
arises or, if a lien )1 10) Gays all&i Giaiiloigids N secure the dlscharge
of the lien, or if D@ Eridef cash o - - orate surety bond or
other security sz der in an amount sufficient to dischai plus any costs and
attorneys' fees, ¢ ? e SIGI 411‘9" ile under the lien. In
any contest, Gr: | defend itself and Lender and sh satlsfy rse judgment before
enforcement against < Plop Srt]{)(ﬁl‘m&ﬂﬂmmheqnmwtyddn obligee under any surety

bond furnished in fHe contest %ﬁceflag(e County Recorder!
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of

the taxes or assessments and shall authorize"the appropriate governmental official to deliver to Lender at

any time a written statement of the taxes and assessments against the Property.
. Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services,are furnished, or any materials are suppl 1e Property, if any mechanic's

lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon requesi of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay il of such improvemei

PROPERTY DAMAGE INSURANCE. The following provisiéns relating to insuring the Property are a part of this

Mortgage: _
Maintenance of Insurance. Grantor shall5grscure and maintain policies of fire insurance with standard
extended covera ndorsements on ad+splacenient ‘basis for the full ins > value covering all
Improvements on 2l Property in an amount-siufficient fo avoid applicatic y coinsurance clause,
and with a stan yagee clause afaver,aof Lencer. Grantor st yrocure and maintain
comprehensive g« rninsurance in‘SHCHNeoVErage amounts gs request with Lender
being named as ¢ ds in'such liabiityiHsurance policies srantor shall maintain
such other insur: it 2 1 boiler insurance as

Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
~Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
sspecial flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the ‘property
. securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan. '

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
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not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount- owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness.- If Lender holds any proceeds after payment in full of the

Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear. o

Grantor's Report a year, Grantor shall

furnish to Lender m m eﬁ‘t ie of the insurer; (2)

the risks insured; ? ¥ instil i current replacement
value of such pr ( ﬁ ﬂ ( xpiration date of the

~ policy. Grantor is m L m 1 mlé atisfactory to Lender

determine the cast vl rpaise TSR CoFhRENR YOI property of |
LENDER'S EXPENDITURES: If a tign aﬂ é?rt would materially affect Lender's

interest in the Property or if Glmé &ﬁj%§ QﬁWhKE;E %rg é? of this Mortgage or any Related .

‘Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

required to discharge or pay ur this v any R d Docun =nder on Grantor's behalf may

(but shall not be obligated to) fake-any action [that Lender deems apprapriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and pay all costs for insuring, maintaining ¢ erving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebted id, at Lender's optic! Il (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insWaiee, policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will e dée andfayable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be infa€dition to all other rights and remedies to which
Lender may be entitle r_Default. : 1<k
WARRANTY; DEFEN¢ "LE. The following provisions relafing to ownersh roperty are a part of
this Mortgage:

Title. Grantor we )-Grantor holds'§68d and marketable o the Property in fee

simple, free and e 1 in the Real Property

description or in any title insurance policy, title report, or final tltle opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever

defend the title to the Property against the lawful claims of all persons. In the event any action or”
- proceeding is commenced that questions Grantor's title or.the interest of Lender under this Mortgage,

Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such

proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the

proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender

such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

“Survival of Representations and Warranties. All representations, warranties, and agreements made by
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Grantor in.this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentatlon as may be requested by
Lender from time to time to permit such participation.

Application of N
proceedings or by
that all or any pc
restoration of the
reasonable costs,

IMPOSITION OF TAX
relating to governmern

o VAT
- NOTOEETCIEL,

3'hND Db&@fﬁl&mcimmiﬂf R’

by eminent domain
at its election require
ness or the repair or
after payment of all
the condemnation.

» following provisions

2l taxes, feesqand-ehagges is Mortga j
P19 €5 Wty RIS RS
. and Charges. Upon request by Lender, Grantor shall exec
'gage and take whatever other action is requested by Lender

Current Taxes, F
addition to this VM

2 such documents. in
perfect and continue

Lender's lien on the Real Propery. Gra shall burse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all orany part of the [ndebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower orized or required to from payments on the Indebtedness secured

by this type of M
of the Note; and
- and interest made't

Lender or the holder
bayments of principal

Jage; (3) a tax on this type of Morigage chargeable against 1
) a specific tax on all or any‘portmn of the Indebtedness or ¢
Borrower. I

t to the date of this
ay exercise any or all
ier (1) pays the tax
:es and Liens section-
surity satisfactory to

W tax to which i‘h;is section ap’;jii@s is enacted su!
ave the same efféct as an-Event of Default, and Ler
Event of Default-as- provitied-below unless Gr
(2) contestsithe: taxfas provided zbowve
a sufficieai commee surety bond

Subsequent Taxe i
Mortgage, this ev
of its available rel ¥
before it becomes

and deposits wit!

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time. ‘ :

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
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reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days. after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage: .

Further Assurances.

times and in suct
of trust, security
of further assurar
or desirable in or¢
~ obligations under
interests created
acquired by Gran

At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, causé to be filed, recorded, refiled, or rerecorded as the case may be, at such

ProtamEaty,.

 NETTOTITCIVE,

.Iﬁﬁ%ﬁé@ﬁﬁéﬁﬂiﬂiﬁbﬁéﬁm LT,

ich mortgages, deeds
tements, instruments
Lender, be necessary
‘ower's and Grantor's
he liens and security
w owned or hereafter
writing, Grantor shall .

reimburse - Lender for 4ll costs laned Expéne £D€l!lllﬂl,'yllR®(DGﬂdﬁlﬂlth the mattzrs referred to in this
paragraph.
Attorney-in-Fact. |f Grantor fails to d¢ thing ‘erred to i =ceding paragraph, Lender may
do so for and in the namerof Grantor and at Grantar's expense. For such purposes, Grantor hereby
irrevocably appoints Lender'as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing ther things as may be necessary or 2 in Lender's sole opinion, to
accomplish the matters referredito in the preceding paragrapk
FULL PERFORMANCE. If Borrower and Grantor pay all {he Indebiedness, including without limitation all future
advances, when due, and Grantor otherwise parforms ail the-obligations imposed upon Grantor under this

Mortgage, Lender sh
statements of terminz

and the Personal Propa

determined by Lender

EVENTS OF DEFAUL
this Mortgage:

execute 'and deliver to Grantar, a suitable satisfaction of this
n of any financing stateman? eh/filesvidencing Lender's sect

\u

e to time.

Grantor will pay, ifsparitted by/applicable law, any re:

the following; at Lender's option, shall con

lortgage and suitable

y interest in the Rents
rable termination fee as

/ent of Default under

Payment Default. nake any paytiientyviien due undes 28S.

Default on Other e ¢ srtgage to make any
payment for. taxes or insurance, or any other payment necessary to prevent fi I|ng of or to effect discharge
of any lien.

Other Defaults. Borrower or Grantor fails to comply with 'or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's
ability to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or
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i misleading in any material respect, either now or at the time made or furnished or becomes false or

| misleading at any time thereafter.

~ Defective Collateralization.” This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
| member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's
| existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the

appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit

of creditors, any type of creditor workout or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantor

Creditor or Forfei gs m? gﬂﬁigo ;eedings, whether by
judicial proceedin FEPOSSESSIO YNy srrower or Grantor or
by any governme Y m I i I 1& S cludes a garnishment
of any of Borrow: Té@mm g L However, this Event
of Default shall 1 f £h is a g&{ ci qui’o rower QG as to the validity or
reasonableness o ﬂ\bﬁjﬁﬂ%ﬁ& % % rg'gl\ ading and if Borrower or
Grantor gives Len wrlttenth:ecLakb{hmmtyrR@bmdepbeeding and “deposits with Lender

monies or a surety bond for the creditor or forfeiture proceeding, in an amount deternined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute

Breach of Other Agreement.” Any breach Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation agreement concerning any indebtedr ther obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guaran Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guaranior dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness

Adverse Change. “A material adverse changey n'.curs n f‘rantors financial conditi or Lender believes the

prospect of payment erformance of thes ]Pdubtedness is- impalred

Right to Cure. If fault, other than & default in paymem is curable and jf r has not been given
a notice of a bre: = same provisicA Of this-Mortgags within the pre relve (12) months, it
may be cured if ¢ 30 Lender sends wn‘d.en aotice’ to Borro cure of such default:
(1) cures the de an fifteen (15) days,

immediately initia sufficient to cure the
default and thereafier continues and-completesall reasonable and necessary sleps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereatfter,
Lender, at Lender's option, may exercise any one or more of the following nghts and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

} Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
' Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
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tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall ‘have the right to have a receiver appointed to take possession of alf or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Prop 1t by Lender shall not
disqualify a perso

Dﬂeéument is

Judicial Foreclost obtam a jUdlClal decree foreclosin

| the P;roperiy. N CI A |
cbtain & Judgmar .?&fiﬁé%ﬁiiﬁ%ﬂﬁﬁ#‘ﬁﬁéréﬁ%ﬁi 1622 fer sppication of a

obtain a judgmer
amounts received from the e idgaeipainisleaction. Under sll circumstances, the

st in all or any part of
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. Notice of Sale. Lender shall give Grantor reasonable notice of the time and place «
Personal Property or of the time after which any’ftivate sale or other intended dis
Property is to be made. Reasonable notice shali:meandidtice given at least ten (11
the sale or disposition. Any sale of the Peistonal Propentyiay be made in conjunet

Real Property. »

Election of Reme action by Lender'to pursue any remedy shall not pursuit of any other
remedy, and an € rake expenditur@s or to-take action to perfor tion of Grantor under
this Mortgage, af failure to periGm 4 shatbriot affec’r n Jeclare a default and
exercise its reme der this Mortgage or ot herwise a2 y as to limit or restrict

the rlghts and reriedies avaiauic O LCIIUACI Ionowing dain cvenc oi Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other -
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not

prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid,
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
- including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, abtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
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fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
-the notice is to change the party's address For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's cu ere is more than one
Grantor, any notice g fic mw%tbig 2 intors.

DUE ON SALE-LENDI . Lender may, at Lender's optlon de y due.and payable all
sums secured by this (?{i‘ % Iﬂ %m ol consent, of all or any
part of the Real Prop y lnteres he Real Prope sale or tra Y ns the conveyance of
Real Property or any it rﬁ@ﬂuﬂheﬂtals-’dlm m al Property; whether legal,

beneficial or' equitable; _|etherf§ lun i} r olunta ether a‘? wtrlght ¢ eed, installment sale
contract, land contract, contract jltfe ‘y*bs fif O Emater that thrae (3) years regarding

all or substantially all of the Real Property and not in the ordinary course of Grantor's business (Grantor's

entering into leases with tenant " porti Real P ty in acc > with past practices and in the
ordinary course of Grantor's business-shall net b& deemed 1o constitute a "salé or transfer" for purposes of this
paragraph), lease-option contract, or by sale, assignment or transfer of any beneficial intarest in or to any land
trust holding title to the Real erty, or by any other method of ¢ ice of an interest in the Real
Property. [If any Grantor is a corperation, partnership or limited liability company, transfer also includes any
change in ownership of more than twenty-five percent (256%) of the voting stock, partnership interests or
limited liability compzny interest s the case may be, of it Grantor or if there shall be any change in
control (by way of transfers of stock, parthership or member interests or otherwise) in any partner, member,
manager or shareholder, as applicable, which directly{or;indirectly controls the day to day operations and
management of Grantor zndfor owns a controllisg. hitersst dRiGrantor [; provided, howeyvar, that the foregoing
provisions of this paragraph shall not apply (i) ta liens securing-the Indebtedness, (i) o the lien of current taxes
and assessments not fault; (i) to any tremsiers [of the Propf-'-rty, or part thereof iterest therein, or any
beneficial interests, ¢ s.of stock or partnership=ar=join{ venture interests, a 1se may be, by or on
behalf of an owner ¢ ity interests of Grantor, whaJs deceased or det sially incompetent, to
such owner's heirs, isees, execut@rs;, eqmmlstrators estate o presentatives, (iv) to
leases permitted by 1 > Related Docuffién®™it any; or ff family members (and
their spouses) of cui he if r for estate planning

purposes, if, and only if (A) such transfer or transfers by an existing owner of Grantor, or all of them, does not
result in such existing owners of Grantor controlling less than fifty-one percent (51%) of Grantor, and (B) the
existing owner of Grantor provides prior written notice to Lender regarding the specific transfer.] However,
this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Indiana law.

ADDITIONAL LIEN PROVISION. The Grantor, without the prior written consent of the Lender, shall not effect,
suffer or permit any voluntary or involuntary, consensual or non-consensual conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation upon the Real Estate.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment. '
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Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operatlon
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana. .

Joint and Several
several, and all rc
shall mean each
obligations in this
liability company

 Dgewgeacs
- NVETOEEECEAL.), -

age shall be joint and
ferences to Borrower
is responsible for all
1, partnership, limited
rowers of any of the

and any oblgaticrs Eﬁﬁ@?ﬁhﬁ‘#ﬂf@”ﬁ%ﬁ%@k@”ﬁ Bfic. 5 e powers shal be
guaranteed under /1 MortgaﬁleL eCounty Recorder!

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in wri and Lende o delay ission on the part of Lender in
exercising any right shall opéerate-as a waivér of such.right or any other right. A waiver by Lender of a
provision of this fViortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance |with that provision or any other provision of this ged No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. ‘Whenever the consent of Lender is
required under this Mortgze = granting of such cc by Lender in any instance shall not constitute
continuing consent fo subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole d|scret|o" of LePder :

Severability. If a ct
or unenforceable o}

of competent Jurlsd.ct'on fi nds '—ir*y provision of this Mortgage to be illegal, invalid,
» circumstance, i3t finding shalisfot make the offe wision illegal, invalid,

or unenforceable any ‘other circumétancee. If fezasible_v the offending p1 1 shall be considered
modified so that i s legal, valid arig enforceabie. / If ihe offendin annot be so modified,
it shall be consi =d from this WAofgagegdUniess otherwise y law, the illegality,

invalidity, or une f
enforceability of & n

V. provisictizat/thistViortgage shalf

ALt RA A

e legality, validity or

" Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the -
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
-assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
" Mortgage or liability under the Indebtedness.

" Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
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Mortgage. . Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code: .

Borrower.

co-signers and co-makers signing the Note and all their successors and assigns.

The word "Borrower" means DEF PROPERTIES, LLC.; and David Foreit and includes all

~

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation. and Liability Act of 1980, as

amended, 42 U.S 5 and Reauthorization
pmnmmﬁm

Act of 1986, P ition Act, 49 U.S.C..
other applicable s e )

Section 1801, et ion 6901, et seq., or
Event of Default S rds "Event of Default’ mean any o Athe eve
Mortgage in the evenis o ldbfesifSecton ofthisthVisitgive property of

srantor” taand REk eRORERTESy B@ corder!

rd "Guarantor" means any guarantor, surety, or accommodatit

ault set forth in this

Grantor. The wor¢

Guarantor. The

party of any or all of
the Indebtedness, :

Guaranty. The word "Guaranty" means the quaranty ffom Guzrantor to Lender, including without limitation -
a guaranty of all or part of the Note. : '

Hazardous Substances. Theénwords "Hazardous Substances” mean materials
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to humai or the environment wi improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handied. The words "Hazardous Substances" are used
in their very broadest sense and include withoWtifnitation any and all hazardous or toxic substances,
materials or waste as defined by or liste8 semdefifAe, Environmental Laws Fhe term "Hazardous
Substances" also includes, without limitatiol; petroleuni aid petroleum by-products or any fraction thereof
and asbestos. :

at, because of their

Improvements.- rd "mprovementst imeansail existing and fut ovements, buildings,
structures, mobil d on theZReal Pioperty; facilities lacements and other
construction on i ty

Indebtedness. 1 =le amounts, costs and

expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitation, Indebtedness includes the future advances set forth in the Future Advances
provision of this Mortgage, together with all interest thereon.

Lender. The word "Lender" means First Merchants Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 22, 2016, in the original principal
amount of $188,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
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personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage. ’

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortaages, and all other instruments, agreements and documents, whether now
or hereafter existi

i [ )
Rents. The worc ..Bm%l’&b. les, royalties, profits,

and other benefits ﬁS(}TWOFFICIAL!

GRANTOR ACKNOWLEDGESIHBANG READIACINTHS PREVISIONS @FLYHISIORTGAGE, AND GRANTOR
AGREES TO ITS TERY the Lake County Recorder!
GRANTOR:

DEF PROPERTIES, LL
WForelt

\Q\“

LIMITED LIABILITY COMPANY.ACKNOWLEDGMENT

STATE OF -
\l ) 8§
COUNTY OF . )
A : ,
On this 8@@“ day of ‘\)GL\ULL\QJ , 20 o , before me, the undersigned
Notary Public, personally appeared David Foreit, ATV of DEF PROPERTIES, LLC.,

and known to me to be a member or designated agent of the limited liability company that executed the
Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of the limited liability
company, by authority of statute, its articles of organization or its operating agreement, for the uses and

ited liability company.

Residing at

My commission expires

CVNTHIAE, COLVIN 1§

Rorer County :

My Commissior Sxpires
Novc«amva 4u, :’017
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| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Jerry Smith, Commercial Loan Processing Specialist).

- MORTGAGE
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