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Loan No: 60500022346-8

MORTGAGE

(Continued) Page 3

survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any

proceeding, includ ) S n writing prior to doing
so0 and so long as, ) 4UQQ¢@W§\&§M € g 1ot jeopardized. Lender
NOT OFFICIAL'

may require Grant tisfactory to Lender, to
]rees neither to abandon og eave unattended

Compliance with Governmental Requirements.

Duty to Protect. (
other acts, in addit
Property are reasons

rty. Grantor shall do all
sharacter and use of the

protect Lender's in
. sdleausment s thepsapertycofe . «
| necosstyeid pidiec Qs BrFe§ IR heFebesy.

CONSTRUCTION LOA

If some or all of the proceeds of the loan creating the Inde

:dness are to be used to

construct or complete construction of any | ants on the Propert improvements shall be completed
no later than the maturity date<of the Note (ar such earlier. date as Lender may reasonably establish) and
Grantor shall pay in full all costs'and expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions Lender may deem reasonably nece sdnsure that the interest created
by this Mortgage shall have priority.over all possible liens, including those of material suppliers and workmen.
Lender may require, among other things, that disbursemeant requgsts be supported receipted bills, expense
affidavits, waivers of liens, c ction progress repc id such other documentation as Lender may

reasonably request.

TAXES AND LIENS.
Mortgage:

following provisions retanny#d/the taxes and liens on t!

Property are part of this

Payment. Granto It » when due fad in=slE=everiis prior to delinque all taxes, payroll taxes,
special taxes, asse¢ ater charges| and-sewei service charges levi st or on account of the
Property, and shal C all claims’for WOk done-on or for ‘ed or material furnished

to the Property. maintain the Prop’mtv f¥ee of any liey ity over or equal to the
interest of Lender g 2 ief & to in writing by Lender,
and except for the lien of taxes and assessments not due as’ iurther speciiied in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
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MORTGAGE
Loan No: 60500022346-8 {Continued) Page 5

value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor wa or hoids good and man\ ie d to the Property in fee
simple, free and mﬂﬁuﬁlﬁd} Shan i h in the Real Property
description or in al yran ‘i:'i titlegopinio 1 favor of, and accepted
by, Lender in coni ¥ Neﬂom ﬁmli Ax&\ power, and authority to

execute and delive f gage to Lender.
THiS ocument is the property of

Defense of Title. 3Subject to ptiop~in the p raph a) V& Grantor warrants and will forever
defend the title to the Prope Fj}edjﬂﬂiﬁ P@ m&w Eersons in the event any action or

proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,

Grantor shall defend the n at expel Grant« be the nominal party in such
proceeding, but Lender shall be-entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender.n ‘equest from time to time to perm participation.

Compliance With |L.aws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations gf governmental authorities.

Survival of Representations and Warranties. All representatlons, warranties, d agreements made by
Grantor in this Mortgage shall survive the exac‘utmn and delivery of this Mortgage, shall be continuing in

nature, and shall rermain in full force and el fn t until qur‘n time as Grantor's Indebtedness shall be paid in
full. 3

CONDEMNATION. Th 1ing provisions relatlnq to condemrnatlon proceedin 1 part of this Mortgage:
Proceedings. If a g IN condemnatlon is flled Grantor shaght 1otify Lender in writing,
and Grantor shall 5. sueh steps as) n.ay be necess > action and obtain the
award. Grantor m a Ik entitled to participate in

the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
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MORTGAGE
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or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other & Mortgage to make any
payment for taxes other nt necessaiy o »f or to effect discharge
of any lien. D ﬁ Qf

Other Defaults. N@T@t Plgf‘!@iﬁ' € obligation, covenant or
condition containe Ws Mor in a ents or nply with or to perform
any term, obligation, cc ’]&mgrm@tml@mplmcth@rppﬁpmysrwf etween Lender and Grantor.

Default in Favor of Third Partigse Shduid @@ﬂut’eﬁ@cmdeqn!y loan, ‘extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's cbligations under_this Mortgage or.any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under th Tortgage the Related Documen lse or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any.collateral dux,ument to cieate a valid-and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Gr_z‘i"mo?'sA(regard'i'ass of whether election-to continue is made}, any

member withdraw o the limited liability’gomeany, eraany other termination Srantor's existence as a
going business or sath of any membenithe insolvehcy of Grantor e itment of a receiver for
any part of Granto rty, any assignmertfor the hénefit of creditors y of creditor workout, or
the commencemer vceeding undee any oankrupfcy or insolven or against Grantor.

Creditor or Forfeit 3. ommenrpmeht of foreclosure roceedings, whether by
judicial proceeding, S ot y r of Grantor or by any

governmental agency agalnst any property securlng the Indebtedness This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
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MORTGAGE

Loan No: 60500022346-8 (Continued) Page 9

at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness

payable on demand and shall bear ipterestat the Note rate from th of the expenditure until repaid.
Expenses covered iciuae, witout gl :Ct to any limits under
applicable law, Le Eﬂ | BSpenses not there is a lawsuit,
including attorney: ankr rts to modify or vacate
any automatic sta: Ng@;le @Fﬁiél&i& ction services, the cost
of searching recor: g title reports (including foreclosure reports;}, s' reports, and appraisal
fees and title insuranc¢ mﬂisgﬂfbﬂm@mbisashgaﬂtﬁpe@yn@f | pay any court costs, in

addition to all othe! ns proVﬁ%%me County Recorder!

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of

default and any notice of sale shall be gi i iting, and shall be effective when actually delivered, when
actually received by efacsimiley (unlesswmothaerwise required by law)pmwiben deposited with a nationally
recognized overnight courier, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown ne eginning of this Mortgage. All

copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by gfformal written noti the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise drbvlded or required by law there is more than one

Grantor, any notice given by Lender to any Grantc'.'s’deemn 1o be notice given to allGrantors.

MISCELLANEOUS PRC( IQONS. The foIIowm_g vnls,(,ellane.out—pJ ovisions are a t 1is Mortgage:
Amendments. Thi age, together w-th any-Related Pocuments, ! he entire understanding
and agreement of as to the matrers set foith m this Mortgad ration of or amendment
to this Mortgage ¢ Y ~nless guven' 'n Wn ltmg and signed or parties sought to be
charged or bound Q ydment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Sublime Development LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “Improvements® means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on th

®
Indebtedness. Tt ol ;I)SOGHMMiﬂaS intexre er amounts, costs and
expenses payable . Ta tiln it wals of, extensions of,
modifications of, ¢ Néd ub! { w@@m }\ nents and any amounts
expended or adva t ender. to discharge Gramr's obligations or cxp » incurred by Lender to
enforce Grantor's obli %lﬁ\hQﬁyW@i GdBEPRFFWmQ.ﬁ-, ., attorneys' fees, costs of

collection and costs rorecloﬂmt}m}b@r@@ﬁ“@s%ﬂd@ﬂunts as provided in this Mortgage.

Lender. The word "Lender" means Peoples Bank SB, its successors and assigns.

Mortgage. The word "Mortgage” means this Mcrtgage betwaen Grantor and Lender.

Note. The word ote" means the promissory note dated November 10, 2016, |in the original principal
amount of $132,159.70 fron antor to Lender, together with all 1 s‘of, extensions of, modifications
of, refinancings of, consolidatio of, a substitutions for the promissory te or agreement. The

maturity date of the Note is November 10, 2018.

Personal Property! The woirds “Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Geanter, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts:san -‘%’6]{ s to, all replacements and all substitutions for,

any of such property; and together with z proceeds ‘(}gféiuding without limitation all insurance proceeds

and refunds of pre 1s) from any sale or;{:*g‘ner di:spositi,&."m“:of the Propert:

Property. The woi ¥ means coI?Ié,pfi,yeiy ihe REallng’roperty and th al Property.

Real Property. The \_Property” r’ffej;;ﬁjrh@"@a}.{%roperty, intef 1ts, as further described
~'J'ff. It AL

A

in this Mortgage.

Related Documents. The words "Reiated Documents” mean ali promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents"” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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This Mortgage was prepared by: Traci Wittkamp, Commercial Processor






