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THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
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performance of all other obligations of Mortgagor or of any Affiliate of Mortgagor to Mortgagee
(collectively, the “Indebtedness Secured Hereby”) does by these presents MORTGAGE,
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors
and assigns, the following described real estate and all of its present and hereafter-acquired
estate, rights, title and interest therein, situated, lying and being in the County of Lake, and State
of Indiana, without any relief whatsoever from valuation or appraisement laws of the State of
Indiana to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREOF

Parcel No: 45-09~30-482-010.000-018
which, with the property heremnafter described, is collectively referred to herein as the
“Premises.” The common address of the Premises is 7 Willow Place, Hobart, IN 46342.

TOGETHER with all improvements, tenements, reversions, remainders, easements,
fixtures and appurtenances now or hereafter thereto belonging, and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not secondarily); all tenant security
deposits, utility deposits and insurance premium rebates to which Mortgagor may be entitled or
which Mortgagor may be holdmg All of the land, estate and property hereinabove described,

real, personal 'here otherwise
hereinabove sp EB@“meﬁ@isL ag ed so to be as a
unit and are he stood{ agreed and declared (to the maximii rmitted by law)
to form part ar N@@t@EF I@iﬁb' W : real estate, and
shall be, for B (itithls Mortgage, deﬁ to be real \ f¢ | conveyed and
mortgaged her is Document is the property of
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TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successors and

assigns forever, for the prrposes and 1uses herein set forth,

IT] FURTHER UNDERSTOOD AND AGREED THAT:

1. yerating Coyenants of Mortgagor. Mortgagor shdlli(a) promptly repair, restore
or rebuild any buildings and other improvements now or herezfter on the Premises which may
become damaged or destroyed to substantially th ne charecter as prior to such damage or

destruction, without regard to the availability or adequacy of any casualty insurance proceeds or
eminent domain awards; (b) keep the ‘g@ﬁl :onstantly in at least the condition and repair as
of the date hereof, without waste; (c) kegoythe Prem i5es free from mechanics’ fiens or other liens

or claims for | (collectively called 32 _e no material struet alterations in or
on the Premis eut Mortgagee’ -?'“": “consent (other t} ontemplated by
Paragraph 24, | L

2. e Mnrtoaaonr chall nav all or T4 asseSSmentS and

other charges OEL0IC aily pChaily Of HiCrestatlaCncs. —Iviorigagor siall, upon written request,
furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of



payment. Mortgagor shall pay in full “under protest” any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law.

3. Intentionally Omitted.
4, Insurance.

Mortgagor shall keep all improvements and the Collateral now or hereafter situated on, or
used in connection with, said Premises insured against loss or damage by fire on a so-called “All
Risks” basis and against such other hazards as may reasonably be required by Mortgagee.
Mortgagor shall also provide insurance coverage with such limits for personal injury and death
and property damage as Mortgagee may from time-to-time require. Mortgagor shall also carry
Builders Risk Insurance on an “all risks” basis for 100 percent of the full insurable value of all
construction work 1n place or in progress from time to time insuring the Premises, including
materials in storage and while in transit, against loss or damage by fire or other casualty, with
extended coverage, vandalism and malicious mischief coverage, bearing a replacement cost
agreed amount endorsement. All policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, with waiver of subrogation and
replacement cost endorsements and a standard non-contributory Mortgagee clause attached to all
policies, including a provision requ1r1ng that the coverage evidenced thereby shall not be

terminated or 1 ) the Mortgagee.
Mortgagor sh | M“meﬂtgls; wal policies, to
Mortgagee anc se of Insurance about to expire, shall delive policies not less
than thirty (30) = i NGB B €p ol

5. J fléhasmﬁﬁumnmasrmfgmpm Bibccods of Insurance.
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) In case of loss or damage by fire or other casualty, Mortgagee 1is
authorized to settle and adjust any elaim wnder insurance policies which insure against such
risks. Mortgagee 18 autheiized to.collect and Teceipt f0r any such insurance monies. Such
insurance proceeds may, at the option of the Mortgagee be: (x) applied in reduction of the
Indebtedness, whetheridue ornot; or (v) held by the Mortgagee lied to pay for the cost of
repair, rebuilding or restoration of the buildings and other improvements on the Premises. If the
Mortgagee shall allow the insurance proceeds to be wsed for repair, restoration or rebuilding,
then the Mortgagee agices tomake sa proceeds available to reimburse Mortgagor for the cost
of repair, rebui ng or restoration of buildings er, other improvements on the Premises, provided
that such proceeds shall be made avalxc @fn’@“; anner and under the conditions that the
Mortgagee may requite, including a :,,< w0 approve ¢ 1 plans and spec" ations of such work
before such w hall be commence ' : s he Mortgagee to

reimburse the gor or any les = {06 repair, rebuild restoration, any
surplus, after 1 the cost of repalns " UdifigS restoration and nable charges of
the Disbursing term is hereifiafien ne d, shall at th e Mortgagee, be
applied on acc b S T H 1@ ititled thereto as

the same appear on the records of the Mortgagee. No 1nterest shall be allowed to Mortgagor on
any proceeds of insurance held by the Disbursing Party.



(b) As used in this Paragraph 5, the term “Disbursing Party” refers to the
Mortgagee and to any responsible trust or title insurance company selected by the Mortgagee.

6. Stamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgagee or the Premises, any tax 1s due or becomes due 1n respect of the issuance
of the Note or any document securing same, the Mortgagor covenants and agrees to pay such tax
in the manner required by any such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any such
tax.

7. Observance of Lease Assignment.

(a) As additional security for the payment of the Note and the payment and
performance of any other Indebtedness Secured Hereby, Mortgagor has assigned to the
Mortgagee all of its right, title and interest as landlord in and to all current and future leases of
the Premises.

(b) Mortgagor will not, without Mortgagee’s prior written consent: (i)
execute any assignment or pledge of any rents or any leases of all or any portion of the Premises
except an ass (i1) accept any

payment of a " T%ﬂ @t( S ue date thereof’
(111) modify, a | m% wa)ilc angg teir)ﬁs and '\ f any lease; or

(iv) waive the @FFPOI Asflt[ mely perform in

strict accordan th the terms thereof.
This Document is the property of
(« Notlii i mim Réréf(ﬁt@é pcumem\ lating to the Note
shall be construed to obligate Mortgagee, expressly or by implication, tolperform any of the
covenants of any landlord under anv of the leases assigned to Morteagee or to pay any sum of
money or damages therein provided to be paid by the landlord, each and all of which covenants
and payments Mortgagot agrees to perfomm and pay or cause to be performed and paid.

8. ortgagee’s Performance of Defaulted Acts.

In case of default hergin by Mortgagoriand samé not bemg cured within the period, if
any, hereinbelow provided, Mortgagor may, but need not, make any payment or perform any act
herein required of Mortgagor in any form QLR per Mortgagee deems ex] lient. All monies
paid for any of the purposes herein a ,,-Q' andit expenses paid or ncufred to protect the
Premises or th n hereof, shall be -:# 4ch addmo ar Indebtedness Sccured Hereby, and shall

become imme duetand payabl pithout=noticerand with interest n at the rate of
interest set for i ' i0d 1 der. Inaction of
Mortgagee sh: oQnst 1 account of any
default on the \



9, Acceleration of Indebtedness in Case of Default.

(a) Each of the following shall be deemed to be events of default pursuant to
this Mortgage: (1) failure of Mortgagor to make any due and punctual payment of principal or
interest on the Note, or any other payment due in accordance with the terms thereof or hereof; or
(11) the Mortgagor shall; (A) file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 et seq.) or any similar law, state or
federal, whether now or hereafter existing, or (B) file any answer admitting insolvency or
1nability to pay its debts, or (C) fail to obtain a vacation or stay of involuntary proceedings within
thirty (30) days, as hereinafter provided; or (iii) any order for relief of the Mortgagor shall be
entered in any case under Title 11 of the United States Code, or a trustee or a receiver shall be
appointed for the Mortgagor, or for all or the major part of the property of Mortgagor in any
voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the major
part of the property of the Mortgagor in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or winding up of the Mortgagor and
such trustee or receiver shall not be discharged or such jurisdiction not be relinquished or
vacated or stayed on appeal or otherwise stayed within ten (10) days; or (iv) the Mortgagor shall
make an assignment for the benefit of creditors, or shall admit in writing its inability to pay its
debts generally as they become due, or shall consent to the appointment of a receiver or trustee
or liquidator OF all Ar anv mainr_nart_of its nronertv:_or (v\ defanlt chall he rnade m the due

observance or gther covenant aoree hereinbefore or
hereinafter cor Clﬁmmm& ‘\ Mortgagor and
same 1S not ¢ i gy i@ﬁ ﬁe m 1 Mortgagee to
Mortgagor, or ' N" ﬁ d ig er[:@ ¥> f any covenant,
agreement or condti ? cirs% %&Q{? loan documents
executed in conu¢ erew1t ocumen or 1 ther iustroment given at any
time to secure the payment £ healifie !é Sl Affiliate. shall default in the

payment or performance of any other obhgatlon owed by Mortgagor or such Affiliate to
Mortgagee.

» on_the occurrence of aay of the events described in Paragraph (a)

above, then and in any such event, the whole of the Indebtedness Sccured Hereby shall at once,
at the option of the Mortgagee, become immeciately due and payable without further notice to
Mortgagor. If, while any insutance proceeds er condernnation awards are held by or for the
Mortgagee to reimburse iMortgagor or any lessee for.the cost of repair, rebuilding or restoration
of building(s) or other improvement(s) or athefmprovement(s) on the PremJ , the Mortgagee
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shall be or become entitled to accelerate

uted Hereby, then

and in such event, tha Mortgagee shalht be entitlediyapply all such insufance proceeds and
condemnation 5.then held by or ='o it inreductl ‘rf;%f the Indebtednes red Hereby, and
any excess he over e amouﬁ; ‘li;f the Lndetgdness Sectired shall be paid to
Mortgagor or ¢ titled'thereto, @L%ﬁﬁrgﬁ as the same 1e records of the
Mortgagee. s



10.  Foreclosure; Expense of Litigation.

(a) When the Indebtedness Secured Hereby or any part thereof becomes due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness Secured Hereby or any part thereof. In any civil action to foreclose the
lien hereof, there shall be allowed and included as additional Indebtedness Secured Hereby in the
order or judgment for foreclosure and sale all reasonable expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of said order or judgment) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurances with respect to the title as Mortgagee may deem reasonably necessary either
to prosecute such civil action or to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true condition of the title to, or the value of, the Premises. All
expenditures and expenses of the nature in this paragraph mentioned and such expenses and fees
as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorneys employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Premises, including probate, appellate and
bankruptcy proceedings, or in preparations for the commencement or defense of any action or
proceeding or threatened action or proceeding, shall be lmmpdm’rplv due and payable by
Mortgagor, wi the rate set forth ip a period when a

default exists t Mmemr@
N@’F @FgF I‘@Ml@ !1‘ y suit, action or

proceeding the any way in the sol¢ Ju j%&ment of Mortgagce, 2l the value of the
Premises, the | :Eﬁl@ IYJI% t MWO&EQ > hereunder or under
any document ¢iven at an}thﬁelcakﬁ@ﬁuhtgbﬂhmﬁdﬁleh Hereby, Mortgagor shall, at
all times, indemnify, hold harmless and reimburse Mortgagee on demand for any and all loss,
damage, expense or cost, includi t of evide of title and rcasonable attorneys’ fees,
arising out of or incurred’in connection with any such suit, action or proceeding, and the sum of
such expenditures shall be secured by this Mortpage and shall bear intergst after demand at the
rate specified in the Note applicable to a period when a default exists thereunder, and such
interest shall be secured hereby and shall be due and payable on demand.

11. yplication of Proceeds of Foreclosuic Sale.
\LULLU,U
The procecds of any foreclosure se A jﬁgemlses shall be distributed and applied in
the following order of prionity: firsts RN account @f all costs and expenses incident to the
foreclosure pr« Twgs; second, all p}...x,f,u at-and | cﬁést remaining npi the Note; third,
all other item may, under the t&;r*no ere eonstltute Indebt Secured Hereby
additional to tl ~d byrthe Note;,with interedt thereon as herei ; and fourth, any

overplus to an: f.thereto as the’flmﬁ"p\,\‘z\‘may appear on the Mortgagee.



12.  Appointment of Receiver or Mortgagee-In-Possession.

Upon, or at any time after, the commencement of an action to foreclose this Mortgage,
the court in which such action was commenced may, upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale, without notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises, the Mortgagee or any holder of the Note may be
appointed as such receiver or as mortgagee in possession. Such receiver, or the mortgagee-in-
possession, shall have power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure action and, in case of a sale and a deficiency, during the full
statutory period of redemption, if any, whether there be redemption or not, as well as during any
further times, if any, when Mortgagor, except for the intervention of such receiver or mortgagee-
in-possession, would be entitled to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period. The court from time
to time may authorize the receiver or mortgagee-in-possession to apply the net income in its
hands in payment in whole or in part of: (a) the Indebtedness Secured Hereby or the indebtedness
secured by a decree foreclosing the lien of this Mortgage, or any tax, special assessment or other
lien which may be or become superior to the lien hereof or the lien of such order or judgment,
proyided such annlication is made prior to the foreclosure gale: (h) the dpﬁr‘ipncy in case of a
sale and defici
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Each power and remedy conferred :&:n the Mortgagee by (h rtgage and by all
other documents ¢ g&:ﬂ% Q%&ﬂg@&tﬂﬁ Gﬂ%@i@fu nd conferred by law

and in equity ¥ mulatlvehedhmkﬁlﬁbgmmyrih@hmpdhn!ower and remedy, express or

implied, given now or hereafter existing, at law and in equity.

13.

14. ortgza cce’s, Right.efdnspeciion.

Mortgagee shall c'the right to mspect the Premises at al sonable times and access
thereto shall be permitted for that purpose.

15. ondern 4

ortgagor hereby assigns.s ii“mz.facsf and sets over unto the Mortgagee the entire

proceeds of any award and any claim fQ mages 3% any of the Premises t2ken or damaged under
the power of eminant demain or by co:;ae*mnatlon ’“EP “Mortgagee may clect at its option: (a) to
apply the proc "ihe award or claEupoB=OEn r(‘dIL,UOH of the Tndeb ; Secured Hereby
or (b) to mak rQcedds avallatfvle {0 Mortgag(‘-r or any lesse ir, restoration or
rebuilding of ! in the manner’ and'b”' '»g,the ‘conditions ki \gee may require.
In any event, \ent(s) are repairad: restored or ret accomplished 1n

aCCOfdaHCC with plais aiid oP\.unu'\,auuua 1o 0C Suviea o and approved oy uic Ldortgagee. If the
proceeds are made available by the Mortgagee, any surplus which may remain out of said award
after payment of such cost of repair, rebuilding, restoration and the reasonable charges of the



Disbursing Party shall, at the option of the Mortgagee, be applied on account of the Indebtedness
Secured Hereby or paid to any party entitled thereto as the same appear on the records of the
Mortgagee. If, as a result of the condemnation or eminent domain, the balance of the Premises do
not, in Mortgagee’s judgment, result in a complete economic unit having equivalent value to the
Premises as it existed before the taking, Mortgagee can immediately demand repayment of the
entire Indebtedness Secured Hereby.

16.  Release Upon Payment and Discharge of Mortgagor’s Obligations.

Mortgagee shall release this Mortgage and the lien hereof by proper instrument upon
indefeasible payment and discharge of all Indebtedness Secured Hereby and upon payment of a
reasonable fee to Mortgagee for the execution of such proper instrument.

17.  Giving of Notice.

Any notice or other communication which any party hereby may desire or may be
required to give to any party hereto shall be in writing, and shall be deemed given (1) when
personally delivered, (i1) upon receipt if sent by a nationally recognized overnight courier service
(e.g. Federal Express), addressed to a party at its address set forth below, or (ii1) on the second
business day after being deposr[ed with the United States Postal Service, certified mail, postage
prepald addre ss as the party to

receive such n Ewm%ﬁfsi% e herewith:
st NOT OFFICIAL!

This Document is the property of
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222 W. Adams Street
Suite 1930
Chicago, Hlinois.60606
Attn:| Kevin Wermer
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law upon the !

19, Waivers.



19.1 Waiver of Statutory Rights Including Right of Redemption. Mortgagor
shall not and will not apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called “Moratorium Laws”, now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of the lien of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and all who may claim through or under it,
waives any and all right to have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Premises sold as an entirety. Mortgagor does hereby expressly waive
any and all rights of redemption from sale under any order or judgment of foreclosure of the lien
of this Mortgage on behalf of the Mortgagor, the trust estate and all persons beneficially
interested therein and each and every person, except judgment creditors of the Mortgagor in its
representative capacity and of the trust estate, acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage. To the fullest extent permitted by law, Mortgagor
agrees that 1t will not, by invoking or utilizing any applicable law or laws or otherwise, hinder,
delay or impede the exercise of any right, power or remedy herein or otherwise granted or
delegated to Mortgagee, but will suffer and permit the exercise of every such right, power and

remedy as though no such law or laws have been or will have been made or enacted. To the
fullest extent permitted by law, (1) Mortgagor hereby agrees that no action for the enforcement of
the lien or any provision hereof shall be subject to any defense which would not be good and

valid in an action at law upon the-EoanPocuments-executed.in connec tion herewith; and (ii) to
the extent not a Oitgagor Q0esS NEIEDYeWalveE jury trial in any
action or proce m&m&mgﬂ# ASM oty nis Mortgage or

any of the Lo: iﬂﬁ m § >s that any such
action or proce N(j) cﬁrmﬁ

9 al i&; ﬁ@;l:s . gtgrhogncimg the existence of any other
security interests fi the P @W%ﬁgagee or by any other party,

Mortgagee shall have the mght to determine the order in which any or all portions of the
Indebtedness Secured H ' are om i rceeds 1 | upon the exercise of the
remedies provided herein. Mortgagor and any other party who consents to this Mortgage and
any party who now or hecreafter acquires a security interest in the Premises and/or Collateral
hereby waives any and all right to require the marshalling of assets in connection with the
exercise of any of the remedies permitted by applicable lav/ or provided hereir

20. rnishing ot Financial Statements, Operating Statements and [ casing Reports to

Mortgagee. NE R
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Mortgagor coverﬁga ts and agre ,.,,‘hat it will keep and-mamtain books and

records of acc i which full, tru%-an(l correct n%nes shall be mad all dealings and

transactions re the Premises, gvhy‘n books zin(’T records of ace 11, at reasonable

times and on 1 efice, be Open tonf,h~ qupggﬁon of the Mc | its accountants

and other duly yesentatives.  Stehi#50ks and reco; hall be kept and

maintained: (1) A 74 istently applied;

and (i1) at the principal place of busmess of the Mortgagor



(b) Mortgagor covenants and agrees to furnish to the Mortgagee, within
ninety (90) days following the end of each calendar year, financial statements of the Mortgagor
and each guarantor of the loan secured by this Mortgage as well as annual operating statements
of the Premises and any other financial information relating to Mortgagor as Lender may
request.

(c) If Mortgagor fails to furnish promptly any report required by Paragraph
20, it shall be an event of default hereunder.

21.  MISCELLANEOUS.

21.1 Severability and Applicable Law. In the event one or more of the
provisions contained in this Mortgage or in the Note or in any other document given at any time
to secure the payment of the Note shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall, at the option of
the Mortgagee, not affect any other provision of this Mortgage, the Note or other document and
this Mortgage, the Note or other document shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein or therein. The validity and
interpretation of this Mortgage and the Note it secures and any other document given at any time
to secure the payment of the Note are to be construed in accordance with and governed by the
laws of the Sta

[ ]
Document 1s
el Certificate. Mortgagor, within {1fiec ; of a request by

the Mortgagee 78 N@"T“@FIF @Id&lgl% th the amount of

the Indebtedne JHereby and whethgr or, not any default, offges »fense therein is
alleged to exist ag Y ﬁmg&ﬁﬁmﬁﬂ}%l)ms&ﬁ ¢ the nature thereof
and such other ficrus reasortdbly feqieste@ayiMurigdfecorder!

3 Regulation G and Regulation U Clause. Mortgagor covenants that no
portion of the proceeds evidenced by the-Note walk be used forthe purchase or carrying of
registered equity securities within the purview and operation of Regulation G or Regulation U
issued by the Board of Governors of the Federal Reserve S ysten

4 rdemnity The Mortgagor hereby indemnifies, protects, |saves and holds
forever harmless the Mortoagee, and its directors, officers, employees, agents and independent
contractors, (for the purposes of this paragraph. the “Indemnified Parties™) from and against all
liabilities, obligations, claims, damages 108, causes of action, costs and expenses,

including, without limitation, court cog é? nable attorneys’ fees and expenses, imposed
upon, incurred ¢ asserted against 3 Indetanified "Parties, or any of th as a result of, in
connection wi ising from (a) thake f Gperation of 4 s Or any interest
therein or rece Mortgagor of Biyace of sum therefic accident, injury
to or death of'| sor damage to : Premises or any

part thereof or S 1 1 A adjacent parking
areas, streets or ways, (c)the condition of the Premises or any part thereot or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways;
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms,



covenants, conditions and provisions of the loan documents; or (e) the performance of any labor
or services or the furnishing of any materials or other property in respect of the Premises or any
part thereof. Any amounts payable to the Indemnified Parties, or any of them, under this
paragraph which are not paid within three (3) business days after written demand therefor by the
Indemnified Parties shall be so much additional Indebtedness Secured Hereby and shall bear
interest from the date of such demand to the date of receipt by the Indemnified Parties of
payment at the rate set forth in the Note applicable to a period when a default exists thereunder,
and the Mortgagee shall, in addition to any other right, power or remedy available to the
Mortgagee, have the same rights, powers and remedies in the event of nonpayment of any such
sum by the Mortgagor as in the case of a default by the Mortgagor in the payment of any other
Indebtedness Secured Hereby. The obligations of the Mortgagor under this paragraph shall
survive any termination, release or satisfaction of this Mortgage.

22.  Security Agreement and Financing Statement.

(a) Mortgagor and Mortgagee agree: (1) that this Mortgage shall constitute a
Security Agreement within the meaning of the Uniform Commercial Code (the “Code”) of the
State of Indiana with respect to all sums on deposit with the Mortgagee (the “Deposits™) and with
respect to any personal property included in the definition herein of the word “Premises”, which
personal property may not be deemed to form a part of the real estate described in Exhibit “A” or
may not consti thin the meanine of th ements of such

property, subst Y m&um&ntuﬂsl; yroceeds thereof
(said property, Ei ;igl m ((jlt ceed elng sometimes
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secure paymerit of the Thbebiidadse ﬂl’eﬂtﬁegﬁf:%di €d 'secure performance by the
Mortgagor of the terms, covenants and provisions hereof.

) the,cvent'of'a défault underthis Mortgacgyand such is not cured within
the period, if any, so provided hercinabove the Mortgagee, 'pursuant to the appropriate
provisions of the Code, shall have an option to proceed with respect to both the real property and
the improvements thereon and Collateral in accordance with its rights, powers and remedies with
respect to the real property and/the improvements thercory in which event the default provisions
of the Code shall not apply=fThe parties agree thatif thie Mortgagee shall elect|to proceed with
respect to the Collateral separately from thgggsglt éerty and the improvements thereon, ten (10)

days notice of the sale of the Collateral st mable notice. The rezsonable expenses of
retaking, holding, preparing for sale, s 'g and the lix ‘jncurred by the Mortoagee shall include,
but not be lin te, reasonable atto"', =136 anldiiegal expenses 1n by Mortgagee,
including, but 2d t0 equ1table:aciaons and a,ll appeals The M shall, from time
to time, on rec Mortgagee, de],l ugig M‘ortgagee e Mortgagor: (1)
such further f nents and secﬁﬁﬁ;m tuments 2nd Mortgagee may
require, to the o8 be and remain

perfected and protected in accordance with the requlrements of any present or future law; and (i1)
an inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that
all Collateral now is, and that all replacements thereof, substitutions therefor or additions thereto,



unless the Mortgagee otherwise consents, will be free and clear of liens, encumbrances, title
retention devices and security interests of others.

(¢) The Mortgagor and Mortgagee agree, to the extent permitted by law, that:
(1) all of the goods described within the definition of the word “Premises” herein are or are to
become fixtures on the land described in Exhibit A; (1) this instrument, upon recording or
registration in the real estate records of the proper office, shall constitute a “fixture filing” within
the meaning of the Code; and (1ii) Mortgagor is a record owner of the land described in
Exhibit A.

(d) If the Collateral is sold in connection with a sale of the Premises,
Mortgagor shall notify the Mortgagee prior to such sale and shall require as a condition of such
sale that the purchaser specifically agree to assume Mortgagor’s obligations as to the security
interests herein granted and to execute whatever agreements and filings are deemed necessary by
the Mortgagee to maintain Mortgagee’s first perfected security interest in the Collateral,
Deposits and the deposits described in Paragraph 3 above.

23. Due on Sale or Further Encumbrance Clause.

(a) In deterrmnmg whether or not to make the loan evidenced by the Note and
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any kind for all of the terms and conditions of the Toan, including this provision. Mortgagor
recognizes that Mortgageens entitied to keep it loanportfolio at eurrent interest rates by either
making new loans at such rates or collecting assumption fees and/or increasing the interest rate
on a loan, if the securty, for which 1s purchased by a party ot 1anthe original Mortgagor.
Mortgagor further recognizes that any secondary or junior financing placed upon the Premises or
any interest in the Morigagor, (i) may divert funds which would otherwise be used to pay the
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the full benefit of its bargain and contract with Mortgagor; (111) allowing Mortgagee to raise the
interest rate and/or collect assumption fees; and (iv) keeping the Premises free of subordinate
financing liens, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that



it is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other
transfer of title to the Premises or any interest therein (whether voluntary or by operation of law)
without the Mortgagee’s prior written consent shall be a default hereunder for which no notice
need be given and no cure period shall be permitted. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the following events
shall be deemed to be an unpermitted transfer of title to the Premises and therefore a default
hereunder:

(A) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in all or any part of the title to the Premises; or

(B)  any sale, conveyance, assignment or other transfer of, or the grant of a
securlty interest in, any (1) share of stock of any corporation, (ii) membership interests of
any limited liability company, (ii1) partnership interests in any partnership, or (iv) other
equity interests in any entity which holds title to the Premises or of any corporation or
limited liability company, partnership or other legal entity directly or indirectly
controlling such entity;

Any consent by the Mortgagee, or any waiver of an event of default, under this paragraph
shall not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon
a subsequent e

» , Document 1S

' !
Mortge 2 Aecutegn degered fo l/lgr:tglaéé% A 1151 nd Construction

Loan Agreement (1 JahiA drdemsnsmentvis tdae peepditala tﬁlg construction of
certain improvemments upon-the Breiises anck i sR{.@@fﬁefall or pait ofthe Indebtedness
Secured Hereby for the purpose of financing a portion of the costs thereof. The Loan Agreement
is hereby incorporated heremn by this reference as fully and with the'same effect as if set forth
herein at length. = The Meoitoage securessall funds-advanced pussuant (o the Loan Agreement
(which advances shall constitute part of the Indebtedness Secured Hereby, whether more or less
than the principal amount stated in the/ Note) and the punctu yimance, observance and
payment by Mortgagor of¥all of the requirements of the Loan| Agreement to be performed,
observed or paid by Mortgacor, In the event of express and direct contradiction between any of
the provisions of the Loan Agreement and any of the provisions contained herein, then the
provisions contained in the Loan Agreement control. Any warranties, representations and
agreements made i the Loan Agreement .@VR’?’-‘ sar shall survive the execution and recording
of this Mortgage and shall not merge he éﬁ

25. lous Substances Sta

material inducerent toiortgagee 1o di ids evidenced by
the Note secw Mortgagor erepy 1epresent at to the best of
Mortgagor’s knowledge (1) ihere 1s no presence of any Hazaidous Substances, as that term is
hereinafter defined, on, at, in or affecting the Premises or the groundwater underlying same; (i1)
no spills, releases, discharges, or disposal of Hazardous Substances have occurred or are



presently occurring on, in, at or onto the Premises; (iii) no spills or disposal of Hazardous
Substances have occurred or are occurring off the Premises as a result of any construction on, at,
in or the operation and use of the Premises; (iv) there is no presence of any equipment containing
polychlorinated biphenyl (“PCB”) at the Premises; and (v) there is no presence of any asbestos in
use or on the Premises.

(b) In connection with construction in, at or on the Premises or the operation
and use of the Premises, there has been no failure to comply with all applicable local, state, and
federal environmental laws, regulations, ordinances, and administrative and judicial orders
relating to the generation, recycling, reuse, sale, storage, handling, transport, and disposal of any
Hazardous Substances.

(c) In addition to all other obligations of the Mortgagor to indemnify the
Mortgagee, Mortgagor agrees to indemnify and hold Mortgagee harmless from and against any
and all claims, demands, damages, losses, liens, liabilities, penalties, fines, lawsuits, and other
proceedings, costs, and expenses (including without limitation reasonable attorney’s fees) arising
directly or indirectly from, out of, or in any way connected with (i) the presence of any
Hazardous Substances in, at, on or off the Premises or (ii) any violation or alleged violation of
any local, state, or federal environmental law, regulation, ordinance, or administrative or judicial
order relating to Hazardous qmwﬁfances whether attributable m events occurring before or after

Mortgagor’s a« - this paragraph
shall survive ar ) .Is)())@mmm

NOoTn@ EF I\CIIAGE' ase or allow the
creation, storay r ¢ of any Hazardous, Substances on the Preu at Mortgagor’s
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As used in this Mortgage, “Hazardous Substances” shall mean: Any
substance or material defined or designated as hazardous or toxae-waste, hazardous or toxic
material, a hazardous or‘toxic substance, or other similan terin by any federal, state, or local
environmental |statute, regulaiion, or ordinance presently in effe at'may be promulgated in
the future as such statutes, regi:ations, or ordinances may be amended from time to time.

26. ture Ad 1CEN
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At all times, regardless of whethemf%\* ‘Jéi(fj’ ceeds have been disbursed, this Mortgage
iired Hef’é‘.@

secures, as part of the Indebtedness the payment of 2l Joan commissions,
service charge: widated damages, aﬁm‘&neys teesii®xpenses and advancs e to or incurred
by Lender in ¢ »a with the IndeEtedness Securgdereby, all in ac e with the Note,
this Mortgage, Agreemé;gt waud alt o'rbbr obligations ortgagor or any
Affiliate of th i 4ortgaoeéff/pf J0I ‘;j,& “however t shall the total
amount of the cd H cludiig loat ursed plus any

additional charges, exceed two hundred percent (200%) of the face amount of the Note.
Mortgagor acknowledges that Mortgagee has bound 1tself to make advances pursuant to the Loan



Agreement and that all such future advances shall be a lien from the time this Mortgage 1s
recorded, as provided in the Act.

This instrument was prepared by: Kevin Werner, Renovo Financial, LLC, 222 W. Adams St.,
Suite 1980, Chicago, IL 60606.

I affirm, under the penalties of perjury, that I have taken reasonable care to redact each social
security number in this document unless required by law.

[Remainder of Page Intentionally Left Blank]




IN WITNESS WHEREQF, the Mortgagor has executed this instrument as of the day and
year first above written.

QUALITY RENOVATIONS LLC, an Indiana
Limited Liability Company

b AT pgember

NameT FELEYA. PERBX

TiTLE: MEMBER

963066 2




STATE OF INDIANA )
) SS
COUNTY OF PORTER )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Felix A. Perrvy personally known to me to be
the  Member of Quality Renovations LLC , personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that as such Cp\\ A @( SN he sxgned and
delivered the said instrument as NeN\e ¢ of said < Ao UL as
his’her free and voluntary act, and as the free and voluntary act and deed of said

[\)\1){5( O:)ch)' , for the uses and purposes therein set forth.

Given under may hand and official seal this 28th day of _October
20 16

AN/ | —

— Notary Public
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1605720
EXHIBIT A

LOT 10, BLOCK 2, VILLA SHORES FIRST ADDITION TO HOBART, AS SHOWN IN PLAT
BOOK 25, PAGE 4, IN LAKE COUNTY, INDIANA,
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