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MULTIFAMILY MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS AND
SECURITY AGREEMENT

THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT, WHICH, FOR AS LONG AS THE LOAN IS INSURED
OR HELD BY HUD, SHALL BE DEEMED TO BE THE MORTGAGE AS DEFINED BY
PROGRAM OBLIGATIONS (“Security Instrument”), is made as of this 1st day of
August 2016, between HAMPTON ASSOCIATES, L.P., a limited partnership organized
and existing under the laws of lllinois, whose address is 201 East Ogden Avenue,
Hinsdale, lllinois 60521-3697, as grantor, trustor, and borrower (“Borrower”), to
BERKADIA COMMERCIAL MORTGAGE LLC, as beneficiary and as Lender
(“Lender”), a limited liability company organized and existing under the laws of
Delaware, whose address is 323 Norristown Road, Suite 300, Ambler, Pennsylvaria
19002, FHA No. 073-11873.

Borrower, in consideration of the Indebtedness and the security interest created
by this Security Instrument, irrevocably mortgages, grants, conveys and assigns to

Lender and L«
Property, inclt
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hold the Mortc
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1. DEFINITIONS. The definition of any capitalized term or word used herein can
be found in this Security Instrument, and then if not found in this Security Instrument,
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then found in the Regulatory Agreement between Borrower and HUD, and/or in the
Note. The following terms, when used in this Security Instrument (including when used
in the above recitals), shall have the following meanings:

(a) “Borrower” means all entities identified as “Borrower” in the first
paragraph of this Security Instrument, together with any successors and assigns (jointly
and severally). Borrower shall include any entity taking title to the Mortgaged Property
whether or not such entity assumes the Note. Whenever the term “Borrower” is used
herein, the same shall be deemed to include the obligor of the debt secured by the
Security Instrument, and so long as the Note is insured or held by HUD shall also be
deemed to be the mortgagor as defined by Program Obligations.

(c) “Business Day” is defined in Section 31.

(d) “Claim” is defined in Section 48(m).

(e) ﬁf? stween
Borrower and thequrp ose o?lesta Ishing replac,\ S s for the
Mortgaged Pr N@@@Fvﬂq@mh& etion of repairs or
Improvement: cified jn that agreement, or any other agreemer| © eements

between Borrowe M&mmm%ﬂ.&th&mr&psmaﬁ any other fund,

reserve or account mclucﬂmb]_u‘a]@éh@@;ﬁﬂjhﬁemVand escrows required by
HUD.

) “Contracigof lnsurancetjisidefinedyin 24 C.| RePart 207, Subpart B.

(9) “Environinental Inspections” is defined in ¢ n48(h)

(h) “Event of Default” means the oceurrence of any event listed in
Section 22.

0] '+ures means all praRé' ds that become so related or
attached to the Land or the Improv T'nts that a“‘t‘ terest arises in them under real
property law, her acquired novxFu' in the futu§ Eexcludlng all tep ~vned goods
and property, lwding but not E;mfed machmery equipm Jines, boilers,
incinerators, il hding materlajs, s,@ems and equipmer urpose of
supplying or @ atingy coollngfﬁﬁkﬁn\ﬁlty gas, wat t; antennas,
cable, wiring ¢ ' sters,
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security, fire prevention, or fire detection or otherwise used to carry electronic signals;
telephone systems and equipment; elevators and related machinery and equipment;
fire detection, prevention and extinguishing systems and apparatus; security and
access control systems and apparatus; plumbing systems; water heaters, ranges,
stoves, microwave ovens, refrigerators, dishwashers, garbage disposals, washers,
dryers and other appliances; light fixtures, awnings, storm windows and storm doors;
pictures, screens, blinds, shades, curtains and curtain rods; mirrors; cabinets, paneling,
rugs and floor and wall coverings; fences, trees and plants; swimming pools;
playground and exercise equipment and classroom furnishings and equipment.

) “Governmental Authority” means any board, commission, department
or body of any municipal, county, state, tribal or federal governmental unit, including
any U.S. territorial government, and any public or quasi-public authority, or any
subdivision of any of them, that has or acquires jurisdiction over the Mortgaged
Property, including the use, operation or improvement of the Mortgaged Property.

(k) “HUD” means the United States Department of Housing and Urban
Development acting by and through the Secretary in the capacity as insurer or holder of
the Loan under the authority of the National Housing Act, as amended, the Department
of Housing an | law or

regulation per e Foriisidengased Priee \

O “impositio N EHTEINE BEHHA Fid e in Secton 8(a).

(m) oo kame o GiaEAE THe SUTBE B T aRERF3s @ - ations now
constructed oy at any timtﬁmﬂggt}ngréjcmﬁ@ztmm&hpon the Land, including

any future replacements and additions.

(n) findebtedness™ means ithe principai, interest angand'all other amounts
due at any time under the Note, this Security [nstrument, and any other L.oan Document
including prepaymentpremivms, late charges, default interest, and‘advances as

provided in Section 13 to protect the security of this Security Instrument

(o) “Indemnitces” is defined in Secucn 48(k).

(p) “Land” means the estaigt-reary described in Exhibit A

@ ses” means all piésentand fulie leases, sublcas censes,
concessions ¢ or other possessoiy-inieieste-now or hereaf rce, whether
oral or written, o( affecting thgivortaageeProperty, o 1 of the
Mortgaged Pr ling but not lirmisehtd proprietary le sidential
leases or occl e atl doration), and
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all modifications, extensions or renewals. (Ground leases that create a leasehold
interest in the Land and where the Borrower’s leasehold is security for the Loan are not
included in this definition.)

(n “Lender” means the entity identified as “Lender” in the first paragraph of
this Security Instrument, or any subsequent holder of the Note, and whenever the term
‘Lender” is used herein, the same shall be deemed to include the obligee, or the
beneficiary of this Security Instrument, and so long as the Loan is insured or held by
HUD, shall also be deemed to be the mortgagee as defined by Program Obligations.

(s) “Lien” is defined in Section 17.

(t) “Loan” is defined in the opening paragraphs of this Security Instrument.
(u) ‘“lLoan Application” is defined in Section 41.

(v) “Loan Documents” means the Note, this Security Instrument, the

Regulatory Agreement and all other agreements, instruments and documents which are
now existing or are in the future required by, delivered to and/or assigned to Lender

and/or HUD ir \ may be
amended fror - "Document is
(W) 20O Edely (DdnTe I 4 BEAES | | future right,
title and intere to all of the followi fl ether now held oi juired:
Tln ocument e property of

( the (tine; Lake County Recorder!
the Improwve
the Fixtures;
the Perzonalty;

all current and iuiure rlghts ineluding aii rights, development rights,
zoning rights and othex'gimijlar rlghts or interests, easements,
tenements, rightsdR-way&%ps and gores of land, sireets, alleys,
roads, sewer rights; wate! ' ggiercourses, and appurtenances
\ated to or beaefiting the Land or the Improver , or both, and
hts-of-way, Streeis; aileys-and roads v have been or
the future’bérvacai

§ ) y, and all
proceeds pald or to be paid by any insurer of the Land, the
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improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property, whether or not Borrower obtained such
insurance policies pursuant to Lender’s requirement;

(7) all awards, payments and other compensation made or to be made
by any Governmental Authority with respect to the Land, the
Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property, including any awards or settlements resulting
from condemnation proceedings or the total or partial taking of the
Land, the Improvements, the Fixtures, the Personalty or any other
part of the Mortgaged Property under the power of eminent domain
or otherwise and including any conveyance in lieu thereof;

(8) all contracts, options and other agreements for the sale of the
Land, the Improvements, the Fixtures, the Personalty or any other
part of the Mortgaged Property entered into by Borrower now or in
the future, including cash or securities deposited to secure
performance by parties of their obligations;

ds ( f h). Tiquig ther
iog, N ntary, of any
J&Q&Q@iﬂiﬁmriﬁgl D N proceeds,
Y NOTORPFITCTAT.!
) ARsnPeciieeat is the property of
the Lake County Recorder! .

(17) all earnings, royalties, instruments, accounts, accounis receivable,
supbporting obligations, issues and profits from the | and, the
Improvemeais.or any.other part of the Margaged Property, and all
Lndisbursed proceeds of the Loan and, if Borrower is|a cooperative

housing corporation, maintenance cha assessments
payabie by sharcholders or residents;

(12) ail Impasition Deposits;

(13) all refunds or f,.',qj) Jnpesitions by any Governmeantal Authority
or insurance co ‘1y (othet#pan refunds applicablie to periods
~fore the real reperty tax Qg in which this Sec “Instrument is

tatet =
[ feited tenanteeiuilaeposits tnde
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(19)

(16)

(17)

all names under or by which any of the above Mortgaged Property

may be operated or known, and all trademarks, trade names, and

goodwill relating to any of the Mortgaged Property;

Collateral Agreements; and

from litigation involving the Project.

all deposits and/or escrows held by or on behalf of Lender under

all awards, payments, settlements or other compensation resulting

Notwithstanding items numbered (1) through (17) above, Borrower may hold non-
project funds in separate, segregated accounts, specifically labeled as non-project
funds, which are not part of the Mortgaged Property. These accounts may hold those
assets owned or received by Borrower, through equity contributions, gifts, or loan
proceeds, that were not required by HUD to become part of the Mortgaged Property
and were not made a part of the Mortgaged Property by Borrower and funds released
from the Mortgaged Property in compliance with Program Obligations (such as Surplus

Cash and loan

(x)
Instrument, in
amended fron

()
(z)

(aa)

The definition
materials, apg
electronic forr
electronically
used by Borro
or operation o
Improvements
Improvements,
architectural, «
Improvements
the operation
certifications,
Intangibles sh
such as but n
Residual Rece

repayments).

e PR
NQT OFEICIAL!
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computer equipment (hardware and softw d othe
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(bb) “Principal” is defined in 24 C.F.R. 200.215, or any successor regulation.
(cc) “Project” and “Project Assets” mean the Mortgaged Property.

(dd) ““Program Obligations” means (1) all applicable statutes and any
regulations issued by the Secretary pursuant thereto that apply to the Project, including
all amendments to such statutes and regulations, as they become effective, except that
changes subject to notice and comment rulemaking shall become effective only upon
completion of the rulemaking process, and (2) all current requirements in HUD
handbooks and guides, notices, and mortgagee letters that apply to the Project, and all
future updates, changes and amendments thereto, as they become effective, except
that changes subject to notice and comment rulemaking shall become effective only
upon completion of the rulemaking process, and provided that such future updates,
changes and amendments shall be applicable to the Project only to the extent that they
interpret, clarify and implement terms in this Security Instrument rather than add or
delete provisions from such document. Handbooks, guides, notices, and mortgagee
letters are available on HUD's official website:
(http://'www.hud.gov/offices/adm/hudclips/index.cfm, or a successor location to that
site).

(e€) Jd |ct|on lsmegln Seglor. A
NOT FFICIAL!

(ff) : reeme(?means the agreement beiwe e Borrower

and HUD estzablist Ibdﬁ SrEBBIgAtoAS B UpRtER Bf Bk |/otgaged Property
and the rights 2nc powergheHUdke County Recorder!

(gg) {‘RemedialWork® is defined in Section 48(i).
(hh) {‘Rents” means all rents (whether from residential or non-residential
space), revenues, Issues, profits, (inciuding carrying charges, atenance fees, and

other cooperative revenues, and fees received from leasing space on the Mortgaged
Property), and other.income of the | and or the 'mprovements, gross receipts,
receivables, parking feesdaundry and vending. machine income and fees and charges
for food and other services provided at theniiortgaged Property, whether row due, past
due, or to becametdue, Residual Recai! dr2ecrow accounts, however and

whenever funded and wherever heldi s
= = =z
(i) ‘ “means all ta)@s‘;\ a55C35mM: nhs vault rentals er charges, if
any, general, stherwise, mélpdmgﬂ_ &ééssmenf' g ublic
betterments a nocal improt ms Which are e+ d or imposed
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by any public authority or quasi-public authority, and which, if not paid, could become a
lien on the Land or the Improvements.

ai “Waste” means a failure to keep the Mortgaged Property in decent, safe
and sanitary condition and in good repair. During any period in which HUD insures this
Loan or holds a security interest on the Mortgaged Property, Waste is committed when,
without Lender's and HUD's express written consent, Borrower:

(1)  physically changes the Mortgaged Property, whether negligently or
intentionally, in a manner that reduces its value;

(2) fails to maintain and repair the Mortgaged Property in accordance
with Program Obligations;

(3) fails to pay before delinquency any Taxes secured by a lien having
priority over this Security Instrument;

(4)  materially fails to comply with covenants in the Note, this Security
lnstrument or the Regulatory Agreement respecting physmal care,

ﬂaéﬁmﬁifié , or insurance

ot i r' ) signs have the
ht of possession undert erms of the Loan ments.

This Document is the property of
2. UNIFORM ©CMMERGIAL CORE EEGURI TAGREEMENT.

This Security Instrument is also a security agreement under the Uniform

Commercial Code for any of'the Mortgaged Property which, unde applicable law, may
be subject to a security interest under the Uniform Commercial Code, whether acquired
now or in the futtre, and allproducts and cash proceeds and cash proceeds

thereof (collectively, “UCE, Callateral™), and Borrower hereby grants to Lender a
security interest jn the ' UCC Collateral. Borrower hereby authorizes Lender to file
financing statements;.c nuation statements amendments, in such form as
Lender may require to perfect or continue_the perfection of this security interest.
Borrower agrees o enter into any agrean pform as Lender may require, that the
Uniform Commercial Code requires D) rfect {deontinue perfection of Lender's

security intere (he portion of UCH requires Lender rol to attain
such perfectic rowear shall payali filing-costs @nd all costes anic 1ses of any
record search 0 cing statenfenieinaEenger may requir it the prior
written conser Borrower sivail rmijt other lien or
security intere disclosed to
Lender and HUL ihat are (o be released in connection with the financing of the Loan or
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that are otherwise consented to in writing by Lender and HUD, Borrower represents and
warrants to Lender that no UCC filings have been made against Borrower, the Project
or the Project Assets prior to the initial or initial/final endorsement of the Note by HUD,
and Borrower has taken and shall take no action that would give rise to such UCC
filings, except for any UCC filings in connection with the acquisition of any Personalty
that has been approved in writing by HUD. Borrower also represents and warrants to
Lender that it has not entered into, and will not enter into, any agreement with any party
other than Lender in conjunction with the present Loan transaction that allows for the
perfection of a security interest in any portion of the UCC Collateral. Borrower will
promptly notify Lender of any change in its business or principal location, name, or
other organizational change that would require a filing under the UCC to continue
perfection of Lender’s interest, and hereby authorizes Lender to file, and will assist
Lender in filing, any forms necessary to continue the effectiveness of existing financing
statements or for perfection of Lender’s security interest. If an Event of Default has
occurred and is continuing, Lender shall have the remedies of a secured party under
the Uniform Commercial Code, in addition to all remedies provided by this Security
Instrument or existing under applicable law. In exercising any remedies, Lender may
exercise its remedies against the UCC Collateral separately or together, and in any
order, without in any way affectlng the availability of Lenders other remedies. This
Security Instrt pect to any

part ef the Mc ‘ mwméﬁfrig " ch shall be

filed in the loc

3. ASSIG F%Q;[‘AQJ?NEI!QEA!&EI\ \ DERIN

POSSESSIOI Tlus Document is the property of
the Lake County Recorder!
(a)  As part of the consideration for the Indebtedness, Borrower absolutely

and unconditionally assigns and transfers to Lender all Rents “Itis the intention of
Borrower to establish a_picsentgabsoluieand ikevocable trapsier and assignment to
Lender of all Rents and to authorize and empower Lender to collect and receive all
Rents without the neeessity of further action on the part of =f. Promptly upon
request by Lender, Borrower agrees g execute and deliver such further assignments as
Lender may from time 1o time require. | Borrower and LLender intend this assignment of
Rents to be immediately efiective andito consiitute an absolute present ssignment and
not an assignment for additional securlty gLnlyL, provided that prior to an Event of Default,
Borrower is entitlad to Rents. For purp};fs ‘w@sqng effect to this absoluizs assignment

of Rents, and for other purpose, &%ﬂ s shallYietbe deemed to be a part of the
Mortgaged Pr: ty. However, if thuS“f)n Seit; clb‘sg‘ute and uncondjt assignment
of Rents is no >eable by its terme under ’rhe |&ws of the Propt isdiction, then
the Rents sha dedas a parfpf the Mqr{gaged Property 1€ intention of
Borrower that nstance th|s aewﬁx%iﬁstrumer* pe ‘ect a lien on
Rents in favor ' shall Ji[=]e Security
Instrument.

Previous editions are obsolete HUD MF Security Instrument HUD-84000M (Rev.06/14)




(b)

10

After the occurrence of an Event of Default, Borrower authorizes Lender

to collect, sue for and compromise Rents and directs each tenant (whether residential
or non-residential) of the Mortgaged Property to pay all Rents to, or as directed by,
Lender. However, until the occurrence of an Event of Default, Lender hereby grants to
Borrower a revocable license to collect and receive all Rents for use in accordance with
the provisions of this Security Instrument (and the Regulatory Agreement during the
period of its applicability), to hold all Rents in trust for the benefit of Lender and to apply
all Rents to pay the installments of interest and principal then due and payable under
the Note and the other amounts then due and payable under this Security Instrument,
including Imposition Deposits, and to pay the current costs and expenses of managing,
operating and maintaining the Mortgaged Property, including utilities, Taxes and
insurance premiums (to the extent not included in Imposition Deposits), tenant
improvements and other capital expenditures. So long as no Event of Default has
occurred and is continuing, the Rents remaining after application pursuant to the
preceding sentence may be retained by Borrower free and clear of, and released from,
Lender's rights with respect to Rents under this Security Instrument, unless otherwise
restricted by the terms of the Regulatory Agreement during the period of its applicability.
From and after the occurrence of an Event of Default and WIthout the necessﬂy of

Lender enterir
directly, or by
terminate and
and payable, i
demand all Re
Lender's deme

authorizes Lend

them to pay al
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Notice. Any sl
or by deliverint
shall cooperatt

(9) E
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(d) If an Event of Default has occurred and is continuing, Lender may,
regardless of the adequacy of Lender's security or the solvency of Borrower and even in
the absence of Waste (but only with the prior written approval of HUD in the event of
Covenant Defaults), enter upon and take and maintain full control of the Mortgaged
Property in order to perform all acts that Lender in its discretion determines to be
necessary or desirable for the operation and maintenance of the Mortgaged Property,
including the execution, cancellation or modification of Leases, the collection of all
Rents, the making of repairs to the Mortgaged Property and the execution or
termination of contracts providing for the management, operation or maintenance of the
Mortgaged Property, for the purposes of enforcing the assignment of Rents pursuant to
Section 3(a), protecting the Mortgaged Property or the security of this Security
Instrument, or for such other purposes as Lender in its discretion may deem necessary
or desirable. Alternatively, if an Event of Default has occurred and is continuing,
regardless of the adequacy of Lender's security, without regard to Borrower’s solvency
and without the necessity of giving prior Notice (oral or written) to Borrower, Lender may
apply to any court having jurisdiction for the appointment of a receiver for the
Mortgaged Property to take any or all of the actions set forth in the preceding sentence.
If Lender elects to seek the appointment of a receiver for the Mortgaged Property at any
time after an Event of Default has occurred and is continuing, Borrower, by its execution
of this Security | ' s toil [ f h receiver,

including the & ] . ifpermitied\t aw. Lender
or the receiver .aM%ﬂﬂ§MtiicL » le fee for
managing the I gt Ingmex ceiver or
immediately uj ,rﬂmﬁﬁﬁiﬁ!amm ol of the
Mortgaged Propesty, BiniewErshalisutiendentiossessior dorivaged Property to
Lender or the retejver, astﬁ%cﬁl ge%%?&l?‘?‘ggélégi}ﬁ%r 0 Lender oy Ithe receiver,

as the case may be, all documents Ing records on electronic or
magnetic media), accounts, surveys, plans, and specifications relating to the Mortgaged

Property and all security depasits and piepaid Rents. “In the event lender takes
possession and control'of the Mortgaged Property, Lender may exclude Borrower and
its representatives from the'Mortgaged Property. Borrower acl ledges and agrees

that the exercise by Lendes, of 'any of the rights conferred undéfSection 3 shall not be
construed to make Lender 2 lender-in-possession of the Morigaged Property so long as
Lender, or authorizedyacent.of Lender, has not red into actual possession of the
Land and Improvements.

(e) If bender enters the MosgigagediProgazty, Lender shall be liable to account
only to Borrower and only for those Rents actuallyi¥sceived. Lender shall not otherwise
be liable to Bo anyone claimingiinder-or threagh Borrower of 1e having an
interest in the d Property, byifeéason of8ny act or omiss 1der under
Section 3, and sreby, releases/anitigeharges I end such liability
to the fullest e: Moy T o
Previous editions are obsolete HUD MF Security Instrument HUD-94000M (Rev.06/14)
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(®)

If the Rents are not sufficient to meet the costs of taking control of and

managing the Mortgaged Property and collecting the Rents, any funds expended by
Lender for such purposes shall become an additional part of the Indebtedness as
provided in Section 13; provided that Lender shall have the right, but no obligation to
make any such advances; and provided further that so long as the Loan is insured by
HUD, no such advances by Lender shall become an additional part of the Indebtedness
unless such advances receive the prior written approval of HUD.

(9

Any entering upon and taking of control of the Mortgaged Property by

Lender or the receiver, as the case may be, and any application of Rents as provided in
this Security Instrument shall not cure or waive any Event of Default or invalidate any
other right or remedy of Lender under applicable law or provided for in this Security

Instrument.

4, ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED

PROPERTY.

(a)

As part of the consideration for the Indebtedness, Borrower absolutely

and unconditionally assigns and transfers to Lender all of Borrower's right, title and

interest in, to :
modify the ter
intention of Bc
assignment to
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effective and t
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Borrower's obligations under all Leases, including Borrower's obligations pertaining to
the maintenance and disposition of tenant security deposits.

(c) Borrower acknowledges and agrees that the exercise by Lender, either
directly or by a receiver, of any of the rights conferred under this Section 4 shall not be
construed to make Lender a lender-in-possession of the Mortgaged Property so long as
Lender, or an authorized agent of Lender, has not entered into actual possession of the
Land and the Improvements. The acceptance by Lender of the assignment of the
Leases pursuant to Section 4(a) shall not at any time or in any event obligate Lender to
take any action under this Security Instrument or to expend any money or to incur any
expenses. Lender shall not be liable in any way for any injury or damage to person or
property sustained by any person or persons, firm or corporation in or about the
Mortgaged Property unless Lender is a lender-in-possession. Prior to Lender's actual
entry into and taking possession of the Mortgaged Property, Lender shall not (1) be
obligated to perform any of the terms, covenants and conditions contained in any Lease
(or otherwise have any obligation with respect to any Lease); (2) be obligated to appear
in or defend any action or proceeding relating to the Lease or the Mortgaged Property;
or (3) be responsible for the operation, control, care, management or repair of the
Mortgaged Property or any portlon of the Mortgaged Property The execution of this

Security Instri

all

responsibility £ 3 e Mortgaged
Property is an h me%‘eﬁmlrgtu ing of
possession. NOT OFFICIAL!

(d)  Uporl dZlilesy E!Matmlbnltem:ithbp Lefider's exercise of
Lender's rights 1 Aerthlstﬁegt ?ﬁ Qﬁ.&*‘gpfrence of an Event of
Default, and without the necessi ?Len er entering upon and taking and maintaining
control of the \Mortgaged Property directly, by a receiver, or by any other manner or
proceeding permitted by.the laws of the Property. Jurisdiction, Lendar immediately shall
have all rights, powers and authority granted o Borrower under any Lease, including
the right, power and authority to modify the terms of any such | s8, or extend or
terminate any such Lease.

(e) Borrowe: |, promptly upon Le! sfrequest, deliver to Lender an
executed copy of each reS|dent|aI Lease then in effect. All Leases for residential
dwelling units shall be acceptable to L 1 ‘c{w aquﬂ’ all comply with Program Obligations.

(f) i >wershall not enter to any Lefse for any portic - Mortgaged
Property for ne tial use except with-the pI’IO’- written conser nder, and
Lender's prior eroval of thei@aseiagreemient, consiste ogram
Obligations. E 2 not modify;t:h,.,e_fj .as~fbf or extend 3, any Lease
for non-reside ding any Lease in existence on 3 Security

Instrument) withiout the prior wiitien consent of Lender.

Borrower shaill, without request
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by Lender, deliver an executed copy of each non-residential Lease to Lender promptly

after such Lease is signed.

(1) All non-residential Leases, including renewals or extensions of existing
Leases, shall specifically provide that (i) such Leases are subordinate to
the lien of this Security Instrument, except when approved in writing by
Lender in accordance with Program Obligations, and (ii) the tenant shall,
upon receipt after the occurrence of an Event of Default of a written
request from Lender, pay all Rents payable under the Lease to Lender

(g) Borrower shall not receive or accept Rent under any Lease (whether
residential or non-residential) for more than two months in advance.

5. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN
DOCUMENTS; PREPAYMENT PREMIUM. Borrower shall pay the Indebtedness when
due in accordance with the terms of the Note and this Security Instrument and shall
perform, observe and comply with all other provisions of the Note and this Security
Instrument. Borrower shall pay a prepayment premium in connection with certain
prepayments of the Indebtedness |ncIud|ng a payment made after Lender's exercise of

any right of ac

6. EXCUL
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Note shall img
Section 50 Ad

evidenced there
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! Tlmﬂqlhnglmymgsatherpmpeyrtynnf lebtedness
, and nﬁ{@ Even o@%ehy@ fthe Note shall look solely
i Property in satisfaction of th Indebtedness and will not seek or
ency or personal iudament against Borrower or those parties listed in
ddenduin to'theRe hatory A JLeemcAtpeXcephs *h jU ment or
€ necessary to foreciose or bar its interest in the Maortgaged Property
pertysnorigaged, pledged, conveyed ar as o secure payment of
s; provided, that nothing in this Section 6 of this Security Instrument
taken'sha!l operate t0 impair any obligation under the Regulatory
rrower or those parties listedyin theSection 50 Addendum to the
sment. S
\\y\j,‘-‘l -(ﬁ{’/(
1S FOR TAXES, IN i *ANCE A{@,‘%OTHER CHARC
>r shall pay to apd deposit with Lender toc and in
nents of mterest avaf mlnmpal and ir /able under
st day or@;@ﬁ\m\@n‘th after ent of
a is paid in full,
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(1)

(2)

3)

an amount sufficient to provide Lender with funds to pay the next

mortgage insurance premium if this Security Instrument and the Note are
insured by HUD, or a monthly service charge, if they are held by HUD, as
follows:

>4

LY

(i) If and so long as the Note is insured under the provisions
of the National Housing Act, as amended, an amount sufficient to
accumulate in the hands of Lender one month prior to its due date

the annual mortgage insurance premium; or

(ii) If and so long as the Note and this Security Instrument
are held by HUD, a monthly service charge in an amount equal to
the lesser of the amount permitted by law or the amount set forth in
Program Obligations computed for each successive year beginning
with the first day of the month following the date of this Security
Instrument, or the first day of the month following assignment, if the
Note and this Security Instrument are assigned to HUD without
taking into account delinquencies or prepayment; and

- SMEHIRegtas.
V /tgggmgﬁgge@r% c%l a\l B

dAe
‘SbnssEovened herepy fati pere;lmatgd of | cn
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jethei (he aggregate amou iereof shall be paid ¢
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municipal/government utility charges, fire and other
property insurance premiums;

(iii) interest on the Note; and
(iv) amortization of the principal of the Note.

(b) Borrower shall pay to and deposit with Lender all other escrows and
deposits, including any Reserve for Replacements.

(c) Borrower shall deposit with Lender such amounts as may be required by
any Collateral Agreement and shall perform all other obligations of Borrower under
each Collateral Agreement. Collateral Agreement deposits shall be held in an
institution (which may be Lender, if Lender is such an institution) whose deposits or
accounts are insured or guaranteed by a federal agency and in accordance with
Program Obligations.

8. IMPOSITION DEPOSITS.

(@) In the event Borpower-faitstopay-any-sums provided for in this Security
Instrument, L pt fmay pay the saine. eANY € ccumulated
under Sectiol ifing l&mﬁﬁ&ﬁ {here :d, shall be
credited to st b e g e ereunder; but
if any such ite H meymﬁrmtzm w ail to pay any
other governi mgmg@m%thrﬂ{@gﬁﬁig@p% bod the
deficiency or pay the cha ix: are tﬁgsam me delinguent oi 2ct to interest
or penalties anddn defad rﬁﬁ F‘rﬂgy fﬁ‘é’é All sums paid or
advanced by | ender and any sums which Lender may be requwed to advance to pay
mortgage insurance | 'ms dded > Indel sand shall bear
interest from the date of payment at the rate specified in the Note and shall be due and
payable on demand. |n case of termination of the Contract of Insurance by prepayment
of the Indebtedness in full or otherwise (except as hereinafter provided), accumulations
under Section 7(a) not required to pay sums due under Section 7(a)(3) shall be
credited to Borrower. |T theMortgaged Property is sold under foreclosure or is

otherwise acquired by E€nder after'an Event of'Default, any remaining balance of the
accumulations under Section 7(a) shali 4 the Note as of

the date of the.commencement of f&j ‘ [ he date the
Mortgaged Propecty is otherwise acaifif ' ' tion 7 shall be
likewise cred less required toipay soms ¢ 1)(3). The
amounts dep der ‘Section ¥  Secti are collectivet d to in this
Security Instr e “Impositig/engSits™. The oblic srrower for
which the Im;j ired nis Security
Instrument as “lmpositions”.~ The amcunt of the lmpositicn Deposits shall be
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sufficient to enable Lender to pay applicable Impositions before the last date upon
which such payment may be made without any penalty or interest charge being added.
Lender shall maintain records indicating how much of the monthly Imposition Deposits
and how much of the aggregate Imposition Deposits held by Lender are held for the
purpose of paying Taxes, insurance premiums and each other obligation of Borrower
for which Imposition Deposits are required. Any waiver by Lender of the requirement
that Borrower remit Imposition Deposits to Lender may be revoked by Lender, in
Lender's discretion, at any time upon Notice to Borrower.

(b) Imposition Deposits shall be held in accounts insured or guaranteed by a
federal agency and in accordance with Program Obligations. Lender shall apply the
Imposition Deposits to pay Impositions so long as no Event of Default has occurred and
is continuing. Unless required by Program Obligations, Lender shall not be required to
pay Borrower any interest, earnings or profits on the Imposition Deposits with the
exception of the Reserve for Replacement account or Residual Receipts account (if
any). Borrower hereby pledges and grants to Lender a security interest in the
Imposition Deposits as additional security for all of Borrower's obligations under this
Security Instrument and the Note. Any amounts deposited with Lender under Section 7
shall not be trust funds, nor shall they operate to reduce the Indebtedness.

(c) biii or |nv0|Ce foamipo shall pay the
Imposition frc na mckﬁ Lend /e no
obligation to | xj sits then held
by Lender. L NQT ﬁﬁctmdélﬁbm t or estimate
from the appr ’Dhﬁbclgfﬁﬁﬁﬁéiﬁaﬁcﬁlféf?i@p Wing into the
accuracy of the bill state{flent[‘aﬁstlﬁa&%g{tlr}w,t e va &e)i.pf the Imposition.

(d) at any time the amount of the Irposition Deposits held by Lender (other
than the Reserve for Replacement or Residiral Receipts, if any) forpayment of a
specific Imposition exdeeds the amount reasonably deemed necessary by Lender plus
one-sixth of such estimate the excess shall be credited against future installments of
Imposition Deposits. Iffat,any time the amount of the ImpositionifDeposits held by
Lender for payment of a specific Impasition is (ess than the amount reasanably

estimated by Lender to be necessary plus one-sixth.of such estimate, Borrower shall
pay to Lender the amount of the deflClency W|th|n 15 days after Notice from Lender.
A
\\\a ) 4 i ,

9.  REGULATORY AGR MT ég‘}mwer and HUD hz ve €xecuted a
Regulatory A rent, which is be%gz recorded ﬁmﬁultaneously with this Security
Instrument, a 1corporated in &g 'madea partof this Sectirity nent. Upon
Default of the oy \qreemeni and at the dmeotlon oPHUD shall declare
the whole of t iess to be duewﬁff t\gyéble
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10. APPLICATION OF PAYMENTS. If at any time Lender receives, from Borrower
or otherwise, any amount applicable to the Indebtedness which is less than all amounts
due and payable at such time, Lender must apply that payment to amounts then due
and payable in the manner and in the order set forth in Section 7(a)(3). Neither
Lender's acceptance of an amount that is less than all amounts then due and payable
nor Lender's application of such payment in the manner authorized shall constitute or
be deemed to constitute either a waiver of the unpaid amounts or an accord and
satisfaction. Notwithstanding the application of any such amount to the Indebtedness,
Borrower’s obligations under this Security Instrument and the Note shall remain
unchanged.

11. COMPLIANCE WITH LAWS. Borrower shall comply with all applicable: laws;
ordinances; regulations; requirements of any Governmental Authority; lawful covenants
and agreements recorded against the Mortgaged Property; so long as the Loan is
insured or held by HUD, the Regulatory Agreement, and Program Obligations including
lead-based paint maintenance requirements of 24 C.F.R. Part 35, subpart G, and any
successor regulations; including but not limited to those of the foregoing pertaining to:
health and safety; construction of Improvements on the Mortgaged Property; fair
housing; civil rlghts zomng and Iand use; Leases; and malntenance and disposition of

tenant securit threspectto aftofthe fc 2quent
amendments nons or enac ». Box| all times
maintain recc ﬁ&ﬁ/h. he of this
Section 11. | shall p sgopravecn all not engage
in or knowing ' Ngﬂ: mEmﬂ t' luding those
that could endang tmdﬁgﬁ@ﬂﬁiglfthéw yaged Property,
result in forfeiture of theM]L B%rg or |mpa|r the, 1) created by
this Security [nstrument of s |n eres m gaged Property. Borrower
represents and warrants to Lender that no portion of the Mortgaged Propearty has been
or will be purchased with thae proceeds of @any illegal activit

12. USE OF PROPERTY. Unless permitted by applicable | and approved by

Lender, Borrower shall net (2) allow changes in the use for which all or any part of the
Mortgaged Property is being used at the time this Security Instrument was executed, (b)
convert any individual! ling units or commic ~as to commercial use, (c) initiate or
acquiesce in a change in the zoning classification of the Mortgaged Property that
results in any change in permitted use\}lﬁﬁ "%jm,effect at the time of initial/final

endorsement, ﬁstabllsh any conQé inium {m operative regime with respect to the
Mortgaged P rty, (e) materially §b nge-any ul #econfigurations or 1ge the
number of un he Martgaged F’i’ope\rtv §8 cqmblne all or any p he Mortgaged
Property with ~partof a tax?;arcel whlon I$ not part of th ged Property,
(9) subdivide > splitany taf(,ﬁ,{}%{\_;@ﬁstltutlno ¢ f the
Mortgaged P 50 long as the Mate s insured o - permit the
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Mortgaged Property to be used as transient housing or as a hotel in violation of
Section 513 of the National Housing Act, as amended.

13.

(@)

PROTECTION OF LENDER'S SECURITY.

If Borrower fails to perform any of its obligations under this Security

Instrument, Note or Regulatory Agreement, or if any action or proceeding is
commenced which purports to affect the Mortgaged Property, Lender's security or
Lender's rights under this Security Instrument, including eminent domain, insolvency,
Waste, code enforcement, civil or criminal forfeiture, enforcement of Hazardous
Materials Laws, fraudulent conveyance or reorganizations or proceedings involving a
bankrupt or decedent, then Lender at Lender's option may make such appearances,
advance such sums and take such actions as Lender reasonably deems necessary to
perform such obligations of Borrower and to protect Lender's interest, including (1)
payment of fees and out-of-pocket expenses of attorneys (including fees for litigation at
all levels), accountants, inspectors and consultants, (2) entry upon the Mortgaged
Property to make repairs or secure the Mortgaged Property, (3) procurement of the
insurance required by Section 19, and (4) payment of amounts which Borrower has
failed to pay under Section 16 or any other Section of this Security Instrument.

(b)
rates, which a
mortgage insu
become part ¢
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(including copies of supporting bills and invoices) adequate to reflect correctly the
operation of the Mortgaged Property, and copies of all written contracts, Leases, and
other instruments which affect the Mortgaged Property. The books, records, contracts,
Leases and other instruments shall be subject to examination and inspection at any
reasonable time by Lender.

(b) If an Event of Default has occurred and is continuing, Borrower shall, at
Borrower's expense, deliver to Lender upon written demand all books and records
relating to the Mortgaged Property or its operation, which shall be maintained at the
Mortgaged Property.

(©) Borrower authorizes Lender to obtain a credit report on Borrower, at
Borrower’s expense, at any time.

(d)  Within 120 days after the end of each fiscal year of Borrower, Borrower
shall furnish to Lender a statement of income and expenses of Borrower's operation of
the Mortgaged Property for that fiscal year, a statement of changes in financial position
of Borrower relating to the Mortgaged Property for that fiscal year and, when requested
by Lender, a balance sheet showing all assets and liabilities of Borrower relating to the

Mortgaged Property as of the end of that fiscal year ¥ Rorrower's fiscal year is other
than the calel DIIIUDL also subimit,tcelende statement of
income and e | tci&e Lender also

may require tl te PQLFSE' t& ligd rered to
Lender under de t J:c: 1&‘!5@ N ‘ndent
certified publi Tﬁiﬁsﬂﬁféﬁ'ﬁli@df tender JJ fgie © vide in a
timely manner if otate g:fg s and reports r by thi Section 15,
Lender shall have the ng ?ggﬁgiJE‘Eords audiied, at
Borrower’s expense, by independent certlﬂed publlc accountants selected by Lender in

order to obtain such s ents, 3§ al orts, al lated costs and
expenses of Lender shall become immediate !y due and payable and shall become an
additional part of the Indebtedness. Notwithstanding the foregoing, however, so long as

the Loan is insured or heid by HUD, Borrower's obligation undemthis subsection (d)
shall be satisfied bythe delivery to | ender, concurrenily with its delivery to HUD, of a
copy of the annual financial statement required 0 beddelivered to HUD in jaccordance
with the Regulatory Agreement.

_’%\ALU..LUJ

(e) Sorrower shall deliver t ? nder@

itin 15 days, coples of-all operating

budgets, capital budgets, and othersEeeras ef ddeéments concerning Mortgaged
Property or B ¥, reasonably retqueutecl by L nJer
c 3
e s 3
16. TAXES NG EXPENSER Rl
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(a) Subject to the provisions of Section 16(c) and Section 16(d), Borrower
shall pay, or cause to be paid, all Taxes when due and before the addition of any
interest, fine, penalty or cost for nonpayment.

(b) Subject to the provisions of Section 16(c) , Borrower shall pay the
expenses of operating, managing, maintaining and repairing the Mortgaged Property
(including insurance premiums, utilities, repairs and replacements) before the last date
upon which each such payment may be made without any penalty or interest charge
being added.

(¢)  Aslong as no Event of Default exists and Borrower has timely delivered to
Lender any bills or premium notice that it has received, Borrower shall not be obligated
to pay Taxes, insurance premiums or any other individual Imposition to the extent that
sufficient Imposition Deposits are held by Lender for the purpose of paying that specific
Imposition. If an Event of Default exists , Lender may exercise any rights Lender may
have with respect to Imposition Deposits without regard to whether Impositions are then
due and payable; provided that so long as the Loan is insured by HUD, Lender’s
exercise of its rights shall be subject to Program Obligations pertaining to claims for
mortgage msurance beneflts Lender shaII have no Ilablllty to Borrower for failing to pay

any Impositic I is continuing,
insufficient In uééﬁmﬁt Bin 4 it ‘ ion becomes
N OT OFFICIAL!

due and pay: remium notice
as provided ¢

(d) srro i st isoawmexpanse; ﬂhd: n.s insured or held
by HUD, in ace ‘ance y ﬁ}: ialﬁ? #? ?gpcontes. ~appropriate
legal proceedings, conducied ent e amount er validity of any
Imposition other than insurance premiums, |f 1) Borrower notifies Lender of the
commencement or expected comn icement of such proceedings, (2) the Mortgaged
Property is not in dander of being sold or forfeited, (3) Borrower deposits with Lender
reserves sufficient to, paythe contested Imposition, if requ y/Lender, and (4)
Borrower furnishes whateveriadditional security is required inithe procecdings or is
reasonably requestedby L ender, which may include the delivery to Lender of the
reserves established. | srrower to pay the ¢ sted Imposition.

(e) rrower shall promptly\de%werfgi‘ender a copy of all Notices of, and
invoices for, Impositions, and if Bor@kerpays 31} Imposition directly, Borrower shall
promptly furn ~nder recerpts%uzidr-\ncmg séﬁ% payments.

17. ‘JMBRAN’QES (2) Borbower sha'l 1e grant,
creation or e» ﬁortgagéf,rfgg;y,/_i,_‘m #rust, deed o , security
interest or ott rance (“Lien’) on the M (other than

the lien of this LECUTILY Instidimient, any tax iens wniCiaie iimposea peioie payment is
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due, or any inferior liens which are approved in writing by HUD and Lender), whether
voluntary, involuntary or by operation of law, and whether or not such Lien has priority
over the lien of this Security Instrument. (b) Borrower shall not repay any HUD-
approved inferior Lien from proceeds of the Loan nor from Project Assets other than
from Surplus Cash erResidual-Receipts-(as beth-terms-are defined in the Regulatory
Agreement), except, with the prior written approval of HUD, in the case of an inferior
Lien created in an operating loss loan insured pursuant to Section 223(d) of the Act or a
supplement loan insured pursuant to Section 241 of the Act.

18.

PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED

PROPERTY. Borrower (a) shall not commit Waste, (b) shall not abandon the
Mortgaged Property, (c) shall restore or repair promptly, in a good and workmanlike
manner, any damaged part of the Mortgaged Property to the equivalent of its original
condition, or such other condition as Lender may approve in writing, whether or not
litigation or insurance proceeds or condemnation awards are available to cover any
costs of such restoration or repair, (d) shall keep the Mortgaged Property in decent,
safe, and sanitary condition and good repair, including the replacement of Personalty
and Fixtures with items of equal or better function and quality, all in accordance with
Program Obllgatlons (e) shaII prowde for qualified management of the Mortgaged
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Property does not conform to applicable zoning or land use laws, building ordinance or
law coverage. If any of the Improvements are located in an area identified by the
Federal Emergency Management Agency (or any successor to that agency) as an area
having special flood hazards, Borrower shall maintain flood insurance covering such
Improvements and any machinery, equipment, Fixtures and furnishings contained
therein that are funded, in whole or in part, with Loan proceeds in an amount at least
equal to its development or project cost (less estimated land cost) or to the maximum
limit of coverage made available with respect to the particular type of property under the
National Flood Insurance Act of 1968, as amended, or its successor statute, whichever
is less, provided that the amount of flood insurance need not exceed the outstanding
principal balance of the Note, and flood insurance need not be maintained beyond the

term of the Note.

If Lender determines that flood insurance has not been obtained in

the required amount, Lender must notify Borrower of Borrower’s obligations to obtain

the proper flood insurance.

If Borrower does not obtain such insurance within 45 days

of the date of this notification, Lender shall purchase such flood insurance on behalf of
Borrower and may charge Borrower for the cost of premiums and fees incurred by
Lender in purchasing the flood insurance.
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accordance with Program Obligations. Lender shall have the right to effect insurance in
the event Borrower fails to comply with this Section.

(e) Borrower shall comply with all insurance requirements and shall not permit
any condition to exist on the Mortgaged Property that would invalidate any part of any
insurance coverage that this Security Instrument requires Borrower to maintain.

() In the event of loss, Borrower shall give immediate written Notice to the
insurance carrier and to Lender. Borrower hereby authorizes and appoints Lender as
attorney-in-fact for Borrower to make proof of loss, to adjust and compromise any
claims under policies of property damage insurance, to appear in and prosecute any
action arising from such property damage insurance policies, to collect and receive the
proceeds of property damage insurance, and to deduct from such proceeds Lender’s
expenses incurred in the collection of such proceeds. This power of attorney is coupled
with an interest and therefore is irrevocable. Borrower shall notify Lender of any
payment received from any insurer. Lender shall (1) hold the balance of such proceeds
to be used to reimburse Borrower for the cost of restoring and repairing the Mortgaged
Property to the equivalent of its original condition or to a condition approved by Lender,
or (2) apply the balance of such proceeds to the payment of the lndebtedness whether
or not then di ant of the

Indebtedness this Section | Rall be 1 optional

prepayment ¢ mg‘éii} iﬁ& hi an secured

hereby, nor r P @ m rRgglag me 'ments in the
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provided that/sodong as the Loan IS insure ‘insurance proceeds shall
be applied as approved by HUD and in'accordance with Program Obligations pursuant
to Section 19(g) bele

(9) ‘nder Fnot exercise its option to apply instrancg proceeds to the
payment of the Indebtedness if all of the following conditicnsyaré met: (1) no Event of
Default (or any event which, with the giving of Notice or the passage of time, or both,
would constitute an & 5t Default) has occ and is continuing; (2) Lender

determines, in its discretion, that there will be sufficient funds to complete the
restoration; (3) Lender determines, m&g{mwﬁeﬁon that the rental income from the

Mortgaged Property after complehoa@rfh’e res“fe"*etton will be sufficienifo meet all
operating cos nd other expensesmtnposmon Eﬁecosns deposits to arves and loan
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In seeking this approval, Lender shall provide evidence

acceptable to HUD that there has been a total loss of the Mortgaged Property such that

complete restoration is improbable.

If HUD fails to give its approval to the use or

application of such funds within 60 days after the written request by Lender, Lender
may use or apply such funds for any of the purposes specified herein without the
approval of HUD.

(h)

If the Mortgaged Property is sold at a foreclosure sale or Lender or HUD

acquire title to the Mortgaged Property, Lender and HUD, as applicable, shall
automatically succeed to all rights of Borrower in and to any insurance policies and
unearned insurance premiums and in and to the proceeds of property damage
insurance resulting from any damage to the Mortgaged Property prior to such sale or

acquisition.
20.

(@)

CONDEMNATION.

Borrower shall promptly notify Lender of any action or proceeding relating

to any condemnation or other taking, or conveyance in lieu thereof, of all or any part of
the Mortgaged Property, whether direct or indirect condemnatron Borrower shall
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specified in the preceding sentence, or be disbursed for the restoration. No amount
applied to the reduction of the principal amount due in accordance with this

Section 20(b) shall be considered an optional prepayment as the term is used in this
Security Instrument and the Note secured hereby, nor relieve Borrower from making
regular monthly payments commencing on the first day of the first month following the
date of receipt of the award. Lender is hereby authorized in the name of Borrower to
execute and deliver necessary releases or approvals or to appeal from such awards.

21. TRANSFERS OF THE MORTGAGED PROPERTY OR INTERESTS IN
BORROWER.

(a) So long as the Loan is insured or held by HUD, Borrower shall not, without
the prior written approval of HUD, convey, assign, transfer, pledge, hypothecate,
encumber or otherwise dispose of the Mortgaged Property or any interest therein or
permit the conveyance, assignment or transfer of any interest in Borrower (if the effect
of such conveyance, assignment or transfer is the creation or elimination of a Principal),
unless permitted by Program Obligations. Lender may charge Borrower a fee, in
accordance with Program Obligations, for Lender’s additional responsibilities related to
Borrower’s actions in this Sectlon 21. Borrower need not obtain the prior written
approval of H i judicial or non-

judicial forecl > Mortgaged
JProcrilerty irnea ﬁﬁmﬁmﬂ% \ 2s Bar?kru?;tcy
Code. or(3) 21 -1 NOYTOFFPCPAE!

(b) pe Bémiss Nenlengenanstieddnégid-oypidwByBofiover shall not
convey, assign Ansferﬂ{e,'d E‘aﬁ@@ Wgﬁz‘e Lathenwise dispose of the
0

Mortgaged Property or any inferest therein orpérmit the conveyance, & ‘ignment or
transfer of any interest in Borrower without the prior written approval of Lender in its
sole discretio

22. EVENTSOF REFAULT. The occurrcnce of any or e of the following
shall constitute either a Menetary Event of Default or a Covenant Event of Default
under this Security 'nstrument:

(a) dnetary Event of Default: Any failure by Borrower to pay or deposit
when due‘any amount requirecs "Z,he-i\ or Section 7(a) or (b) of this Security
Instrumey 2
St I \:;
(b) ant Events of D*‘ef'ault shall in‘clu’de'
NG ﬁaterlal rms' .L,[‘_Sf,ntatlon OT MK ion by
\ ey mEha AERLL S ral partners,

memoers, managers or any guarantor in connection with (i) the
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Loan Application for or creation of the Indebtedness, (ii) any
financial statement, rent roll, or other report or information provided
to Lender during the term of the Indebtedness, or (iii) any request
for Lender’s consent to any proposed action under this Security
Instrument or the Note;

(2) the commencement of a forfeiture action or proceeding, whether

civil or criminal, which, in Lender’s reasonable judgment, could
result in a forfeiture of the Mortgaged Property or otherwise
materially impair the lien created by this Security Instrument or
Lender’s interest in the Mortgaged Property;

(3) any material failure by Borrower to perform or comply with any of its

obligations under this Security Instrument (other than those
specified in Section 22(a) and Section 22(b)(1) and (b)(2)), as and
when required, which continues for a period of 30 days after Notice
of such failure by Lender to Borrower. However, no such Notice
shall apply in the case of any such material failure which could, in
Lender's judgment, absent immediate exercise by Lender of a right
rm to Lender

/ﬂﬁféﬁﬂirféﬂ"ﬁ Foc and,

I m ilure by
.rower 0 perform any of its obligations as anc n required

thedRagulatony Ag Fementagniotitfailo continues beyond
the aﬂg@c}@ﬂ@@aﬁ ifaayepaeiiad in the Regulatory

Agreement; however, Violations under the terms of the Regulatory
Agreement may only be treated as a default under this Security

Instiument if il Deiastructs kkendar to treatthem as such.
(c) Lendershall deliver to the Principal(s) of Bor lotice, as provided in
Section 314, within five (8) Business Days in each case where Lender has
delivered Notice'to Bogrower oflan Eventof Default, in'order to provide the
Principal(s) amgoppcitunity to cure either a Manetary Event of Default or a
Covenant Event of Default.
23. REMEDIES CUMULATIVE. ;% this Security
Instrument is rom all other ¢ v nstrument,
the Note, or s s the Loan is i es under the
Regulatory A¢ ¢ afforded byappiicablelia imulative and
may be exerc ', indepErkTiv: Sivel er.
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24. FORBEARANCE.

(a) Solong as the Loan is insured by HUD, Lender shall not without obtaining
the prior written consent of HUD, take any of the foliowing actions: extend the time for
payment of all or any part of the Indebtedness; reduce the payments due under this
Security Instrument or the Note; release anyone liable for the payment of any amounts
under this Security Instrument or the Note; accept a renewal of the Note; modify the
terms and time of payment of the Indebtedness; join in any extension or subordination
agreement; release any Mortgaged Property, take or release other or additional
security; modify the rate of interest or period of amortization of the Note or change the
amount of the monthly instaliments payable under the Note; and otherwise modify this
Security Instrument or the Note. However, if the Contract of Insurance has been
terminated, Lender may (but shall not be obligated to) agree with Borrower to any of the
aforementioned actions in this Section and Lender shall not have to give Notice to or
obtain the consent of any guarantor or third-party obligor.

(b)  Any forbearance by Lender in exercising any right or remedy under the
Note, this Security Instrument, or any other Loan Document or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any right or remedy.

The acceptan o \. ss after the
due date of s1 s méﬁ f} ayment, shall
not be a waive :r's right to requiré prom paymen. Wl other

payments on d N@ié ?If 1 dy for any
failure to mak payment nforcement any or the
Indebtedness ’ma&t)toeumm“ Shceptapeléiyem@ 5.as to preclude
the exercise of ,/ othermétﬁﬂ@@mymé&ggqmcelpt of any proceeds or

awards under Séction 19 and Section 20 shall'not operate to cure or waive any Event of
Default.

25. LOAN CHARGES. If any applicable aw limiting the amount of interest or other
charges permitted to be collected from Borrower in connec fi'the Loan is
interpreted so that any intérest or other charge provided for in any Loan Document,
whether considered separately or together with other charges provided for in any Loan
Document, violates that [aw¢and Borrower is entitled to the benefit of that |law, that
interest or charge Is hereby reduced to t| @gﬂgnt necessary to eliminate that violation.

The amounts, if any, previously paid ,xcess of the permitted amounts shall
be applied by Lender to reduce the (%%lpal of 1‘1@ debtedness. For the purpose of
determining w 5r alny appllcable v limiting t ;—:Famount of interest ither charges
permitted to b ‘ted from Borroavér haes beerii \ﬂblated all'ndet 3s that
constitutes int vell as all othe,r cfha[geg méde in connect e
Indebtedness te ’rerest 31' , *M&eemed to'be £ spread
ratably over tt f = slicable law,
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such allocation and spreading shall be effected in such a manner that the rate of
interest so computed is uniform throughout the stated term of the Note.

26. WAIVER OF STATUTE OF LIMITATIONS. To the extent permitted by law,
Borrower hereby waives the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Security Instrument or to any action brought to enforce
any of the Loan Documents.

27. WAIVER OF MARSHALLING. Notwithstanding the existence of any other
security interests in the Mortgaged Property held by Lender or by any other party,
Lender shall have the right to determine the order in which any or all of the Mortgaged
Property shall be subjected to the remedies provided in this Security Instrument and the
Note or applicable law. Lender shall have the right to determine the order in which any
or all portions of the Indebtedness are satisfied from the proceeds realized upon the
exercise of such remedies. Borrower and any party who now or in the future acquires a
security interest in the Mortgaged Property and who has actual or constructive notice of
this Security Instrument waives any and all right to require the marshalling of assets or
to require that any of the Mortgaged Property be sold in the inverse order of alienation
or that any of the Mortgaged Property be sold in parcels or as an entirety in connection

with the exerc > o] yvided in this
Security Instri Document is

28. FURT} @W[@%ﬂﬂ Q and deliver,
at its sole cos expense, all further acts, deeds, conveyances, 2 nents,
estoppel certificat :Elﬁﬁopg)ﬁﬁmk!&mmpﬁgﬂ’raﬂ& 55 Lender may
require from time io time gherdealocdoetisjassvr el dEnt@ng tonvey (o Lender the
rights intended t0 be granted, now or in the future, to Lender under this Security
Instrument and the Note

29. ESTOPPEL CERTIFICATE. Within ten (10) days after a request from Lender,
Borrower shall delivento Lender a written statement, signe acknowledged by
Borrower, certifying to Lendenor any person designated by L ender, as of the date of
such statement, (@) thatthe Note, (so long as the'Loanis insured by HUD, the
Regulatory Agreement) and'this Security Instrumeniare unmodified and in full force
and effect (or, if there have been modifi&aﬁtyi’g@@hthat the Note, (so long as the Loan is
insured by HUD, the Regulatory Agree%‘r‘fphi}aﬂrpg}‘;hls Security Instrument-are in full
force and effe nodified and setting forth sd’é@@odifications); (k Inpaid
principal balat f the Note; (c) thedatets whic[tff;jterest under the - has been
paid; (d) that | not in defaultin-paying ihe Indebtedn srforming or
observing any renants or ag‘lfgéjmggrt;sréq.\gﬁained in nstrument,
and the Note as the Loaﬁ’iét{géﬁ%@ﬂxor held by A Julatory
Agreement) (¢ \n default, d ) able detail),

(e) whether or not there are the

n existing any setoffs or defenses known t

o Borrower
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against the enforcement of any right or remedy of Lender under the Note, (so long as
the Loan is insured or held by HUD, the Regulatory Agreement) and this Security
Instrument; and (f) any additional facts requested by Lender.

30. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE.

(a)  This Security Instrument and the Note, if it does not itself expressly
identify the law that is to apply to it, shall be governed by the laws of the jurisdiction in
which the Land is located (“Property Jurisdiction™), except so long as the Loan is
insured or held by HUD and solely as to rights and remedies of HUD as such local or
state laws may be preempted by federal law.

(b) Borrower agrees that any controversy arising under or in relation to the
Note or this Security Instrument shall be litigated exclusively in the Property Jurisdiction
except as, so long as the Loan is insured or held by HUD and solely as to rights and
remedies of HUD, federal jurisdiction may be appropriate pursuant to any federal
requirements. The state courts, and with respect to HUD's rights and remedies, federal
courts, and Governmental Authorities in the Property Jurisdiction shall have exclusive
jurisdiction over all controversies which shall arise under or in reiation to the Note, any
security for th: cably

consents to se W(ﬂyﬁ % jation and
waives any ot o which it might be entitled by virtue of 1abitual
residence or otherwise” NOQT OFFICTAL!

31. NOTIC This Document is the property of
the Lake County Recorder!

(@)  All notices, demands and other commuriications (“Notice’”’) under or
concerning this Security Instrument shall he in writing. Each Notice shall be addressed
to the intended recipienisyat theigrespeective addresses set fortimin this Security
Instrument , and shall be deemed given on the earliest to occur of (1) the date when the
Notice is received by the addressee; (2) the first Business er the Notice is

delivered to a/recognized overnight courier service, with arrangements made for
payment of charges fornext Business Day delivery; oy (3) the third Business Day after
the Notice is deposited, in the United States mail with postage prepaid, certified mail,
return receipt requested. As used in this Section 31, the term (“Business Day”)
means any day other than a Saturda @@i iday, a federal holiday or heliday in the
state where the Rrojact is located or-g! sxhich the federal covernment or the

government o state where the BEie cES loczagfg is not open for b 3ss. When
not specificall 1ated as a Busess:Baytheterm “day” <half ) a calendar
day. Failure c o send NoticeOyBorcweror its Prircipe 10t prevent
the exercise o yhts GF reme’ﬂf&@#}ﬁ“ F'this Securit or under the

Loan Docume
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(b)  Any party to this Security Instrument may change the address to which
Notices intended for it are to be directed by means of Notice given to the other party in
accordance with this Section 31. Each party agrees that it shall not refuse or reject
delivery of any Notice given in accordance with this Section 31, that it shall
acknowledge, in writing, the receipt of any Notice upon request by the other party and
that any Notice rejected or refused by it shall be deemed for purposes of this Section 31
to have been received by the rejecting party on the date so refused or rejected, as
conclusively established by the records of the U.S. Postal Service or the courier service.

(c) Any Notice under the Note which does not specify how Notice is to be
given shall be given in accordance with this Section 31.

BORROWER:
HAMPTON ASSOCIATES, L.P.

201 East Ogden Avenue
Hinsdale, lllinois 60521-3697

LENDER:
BERK/ ' Mé’ii?ﬁi?ﬁ'@ 1S
323 Nc Suite 3

Amble! NW OFFICIAL'

FHA N :
Thls Document is the property of

32. SALE OF NOTE; ChANGEINGERVICER etherilatebr a parijal interest in the
Note (together with this Security Instrument) may be sold one or more times without
prior Notice to Borrower. A sale may result ina change of the loan servicer. There also
may be one or more changes ofithe |caniservicenunrelated torassal2 of the Note. If
there is a sale or transfer of all or a partial interest in the Note'ora change of the loan
servicer, Lenderishalbbe responsible for ensuring that Borrower isd@iven Notice of the
sale, transfer and/or change. Any lcan servicer, including any loan servicer resulting
from any changes mentioned above, must be approved by HUD in accordance with
Program Obligations.

33. SINGLE ASSET BORROWER?: '@',- debtedness is paid in full or unless
otherwise approved i writing by HUS'EG e Loan is insured or held by HUD,
(a) Borrower ¢ be a single purpcse shall maintain the ¢ ; of the
Mortgaged Pr y seqregated agcounisand(by Borrower (1) - acquire any
real or person rothe ” gag &’ Property an property

related to the d.mal aitie Mortgaged # so long as
the Loan is in ‘ ! reement and
Program Obligations and (2) shall not own or operate any business other than the
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management and operation of the Mortgaged Property, and so long as the Loan is
insured or held by HUD, except pursuant to the Regulatory Agreement and Program
Obligations.

34. SUCCESSORS AND ASSIGNS BOUND. This Security Instrument shall bind,
and the rights granted by this Security Instrument shall inure to, the respective
successors and assigns of Lender and Borrower.

35. JOINT AND SEVERAL LIABILITY. If more than one person or entity signs this
Security Instrument as Borrower, the obligations of such persons and entities shall be
joint and several.

36. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.

(@) The relationship between Lender and Borrower shall be solely that of
creditor and debtor, respectively, and nothing contained in this Security Instrument shall
create any other relationship between Lender and Borrower. Borrower agrees that it is
not a third-party beneficiary to the Contract of Insurance between HUD and Lender, as
more fully set forth in 24 C.F.R. Part 207, Subpart B.

m ARCHIREHE TS, mental en
(the term “pel jes, pdtis notl ; ersi nmental entity
or institution) 6 NW@E&ET@E& ity N5t the Note, or
so long as the n s inSured or hieldy , 1 égulatory Aore it. Without

limiting the generaliidfithd brecading sénts des, p@Epye sewiant; =rwangement
between Lender and anytnénﬁgk@@@hlﬁ%},smwgpﬂ@wim advancement of funds
shall constitute a contractual obligation of such loan servicer that is indcpendent of the
obligation of Borrower for the payment of the Indebtedness (2) Borrower shall not be a
third party beneficiary ciany seivicingsarrangement, and (3) ag,payment by the loan
servicer under any servicing arrangement shall reduce the amount of the Indebtedness.

37. SEVERABILITY; AMENDMENTS. The invalidity or unenforceability of any
provision of this Security Instrument shall not affect the validity or enforceability of any
other provisign, and all other provisions shalhiemaiafin full force and effect. This
Security Instrument contains the entire agregment among the parties as to the rights
granted and the obligations assumedRHsISE

% ity Instrument. This Security
Instrument ma)-not be amended orsnodified exeept by a writing signed by the party

against whom enforcement is sougaty - Q

38.  RULE! 1S TRUCTIONINE/Salions and hex Sections of
this Security | ) o E By and shall b 1 in construing
this Security | ) Intni ity Ins ‘Exhibit” or a
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“Section” shall, unless otherwise explicitly provided, be construed as referring,
respectively, to an Exhibit attached to this Security Instrument or to a Section of this
Security Instrument. All Exhibits attached to or referred to in this Security Instrument
are incorporated by reference into this Security Instrument. Use of the singular in this
Security Instrument includes the plural and use of the plural includes the singular. As
used in this Security Instrument, the term “including” means “including, but not limited
to.”

39. LOAN SERVICING. All actions regarding the servicing of the Note, including the
collection of payments, the giving and receipt of Notice, inspections of the Mortgaged
Property, inspections of books and records, and the granting of consents and
approvals, may be taken by the HUD-approved loan servicer unless Borrower receives
Notice to the contrary. If Borrower receives conflicting Notices regarding the identity of
the loan servicer or any other subject, any such Notice from Lender shall govern;
provided that so long as the Loan is insured or held by HUD, if Borrower receives
conflicting Notice regarding the identity of the loan servicer or any other subject, any
such Notice from Lender shall govern unless there is a Notice from HUD and, in all
cases, any Notice from HUD governs notwithstanding any Notice from any other party.

40. DISCl v, Lender may
furnish inforn parties with
an existing o Legq\ﬁ@mmajgce > n,
performance ,N r!z QEFE@ of ins| it not limited to
trustees, mas >rvicels, ciat servicers, rati and o -ations

maintaining databa {Ees iBeundenwitibgsanthegpioopancewfoflifamily mortgage

loans. the Lake County Recorder!

41. NO CHANGE IN FACTS OR CIRCUMSTANCES. Rorrower certifies that all
information in the applieation foithe l0ai Stbmitied 10 Lendei(ihe “Loan
Application’l) and in all financial statements, rent rolls, reports, certificates and other
documents submitted, in connection with the Lloan Applica complete and

accurate in all material respects and that there has been no material adverse change in
any fact or circumsiance that would make any‘such information incomplete or

inaccurate. The submission of false or incompleteinformation shall be a|Covenant
Event of Default. S

SQOER'S A7
42, ESTOPPREL.The Lender is ¢ “ﬁ’{; agengﬁf HUD. Any action b9 Lender in
exercising any right or remedy ||ndé"“fh|s S1=cuwr|‘r&"hstrument Shall a waiver or
preciude the = by"HUD of aﬁy hghf cetereay which HUD « ave under the
Regulatory A or other Progﬁan} L)bll_gatIQnS

) ;u’ V\L\\.\\-\
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43. ACCELERATION; REMEDIES. If a Monetary Event of Default occurs and is
continuing for a period of thirty (30) days, Lender, at Lender's option, may declare the
Indebtedness to be immediately due and payable without further demand, and may
invoke the power of sale and any other remedies permitted by applicable law or
provided in this Security Instrument or in the Note. Following a Covenant Event of
Default, Lender, at Lender's option, but so long as the Loan is insured or held by HUD,
only after receipt of the prior written approval of HUD, may declare the Indebtedness to
be immediately due and payable without further demand, and may invoke the power of
sale and any other remedies permitted by applicable law or provided in this Security
Instrument or in the Note. Borrower acknowledges that the power of sale granted in
this Security Instrument may be exercised by Lender without prior judicial hearing.
Lender shall be entitled to collect all costs and expenses incurred in pursuing such
remedies, including reasonable attorneys’ fees (including but not limited to appellate
litigation), costs of documentary evidence, abstracts and title reports.

44. FEDERAL REMEDIES. In addition to any rights and remedies set forth in the
Regulatory Agreement, HUD has rights and remedies under federal law so long as HUD
is the insurer or holder of the Loan, including but not limited to the right to foreclose
pursuant to the Multifamily Mortgage Foreclosure Act of 1981, 12 U.S.C. 3701 et seq.,

as amended,
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conclude, all mortgage insurance and references to mortgage insurance premiums, all
references to HUD, GNMA and Program Obligations and related terms and provisions
shall cease, and all rights and obligations of HUD shall terminate; (b) all obligations and
responsibilities of Borrower to HUD shall likewise terminate; and (c) all obligations and
responsibilities of Lender to HUD shall likewise terminate; provided, however, nothing
contained in this Section 46, shall in any fashion discharge Borrower from any
obligations to HUD under the Regulatory Agreement or Program Obligations or Lender
from any obligations to HUD under Program Obligations, which occurred prior to
termination of the Contract of Insurance. The provisions of this Section 46 shall be
given effect automatically upon the termination of the Contract of Insurance or the
transfer of this Security Instrument by HUD to another party, provided that upon the
request of Borrower, Lender or the party to whom the Security Instrument has been
transferred, at no cost to HUD, HUD shall execute such documents as may be
reasonably requested to confirm the provisions of this Section 46.
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48.

(a)

(b)
maintenance
paragraph (c)

ENVIRONMENTAL HAZARDS.

Definitions:

(1)

“Hazardous Materials” means petroleum and petroleum products
and compounds containing them, including gasoline, diesel fuel
and oil; explosives; flammable materials; radioactive materials;
polychlorinated biphenyls (“PCBs”) and compounds containing
them; lead and lead-based paint; asbestos or asbestos-containing
materials in any form that is or could become friable; underground
or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Mortgaged
Property is prohibited by any Governmental Authority; any
substance that requires special handling; and any other material or
substance now or in the future defined as a “hazardous substance,”
“hazardous material,” “hazardous waste,” “toxic substance,” toxic
pollutant,” “contaminant,” or "pollutant” within the meaning of any
Hazardous Materials Law.

‘ e, an_d _Iocal
DR, s oonces o
mmmms Ncorals nd apply fo

drtiioat

MmMemmm mg laterials Laws
incl t t ehensive Environmental
Resup?c!:}%beE ompensa lﬁ%ﬁ&an Liability Act, 42 U.S
Section 9601, ef seq., the Resource Conservation d Recovery
Actad?2 WS C. M.Vn 6901, ef seq., the Toxic Substance Control
i, 15 U.S.C. Section 2601, ef seq., the CleanWater Act, 33
U S.CSection 1251, ef seq., and the ous Materials
Transportation Act, 49 U.5.C. Section 5101, et seq., and their state
1alog
“Environmental Permit;! means any permit, license, or other
authorization issug Hazardous Materials l_aw with
respect to any & gsinesses conducted o or in relation
the Mortgage
( . Written prograr itions and
writing by L AoailL Progranm’ s described in
48;°0r (3) (1 or held by
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HUD) matters covered by Program Obligations that may differ from this Section 48 (with
respect to lead based paint requirements, for example), Borrower shall not cause or
permit any of the following:

(i) any occurrence or condition on the Mortgaged Property or any
other property of Borrower that is adjacent to the Mortgaged
Property, which occurrence or condition is or may be in violation of
Hazardous Materials Laws; or

(ii) any violation of or noncompliance with the terms of any
Environmental Permit with respect to the Mortgaged Property or
any property of Borrower that is adjacent to the Mortgaged
Property.

The matters described in clauses (i) and (ii) above are referred to collectively in this
Section 48 as “Prohibited Activities or Conditions.”

(c) Prohibited Activities and Conditions shall not include the safe and lawful
use and storage of quantltles of (1) supplies, cleaning materlals and petroleum products

customarily u imily
properties, (2 Emmwtgls 1S sold in
containers fo ruse and used by tenants and occupan ential dwelling
units in the M N@’E@féﬁll@iq@hl d peration and
maintenance vehlc es and motor-operated equipment i to time
located on the i GW@%Q&I#@ PEBRAEEE A fc, he foregoing are

used, stored, r dled tralnpmcr@dummcmml@bnce with Hazardous

Materials Law

(d) rrowergshall takerall commerciailyyreasonebleractions (including the
inclusion of appropriata provisions in any Leases executed after the date of this
Security Instrument) te, prevent its e mployees, agents, anc actors, and all tenants

and other occupants from causing or permitting any Prohibited Activities or Conditions.
Borrower shall not lease'er allow the sublease artse/of all or any portion of the

Mortgaged Property te.anydenant cr subtenant.fcinonresidential use by any user that,
in the ordinary course of its business, wgﬁuldn@,use or permit any Prohibited Activity or

Condition. *(i’}‘ffJ ’W\:

(e) Q&M Program hig@en estaé&é‘:\ed with respect 1zardous
Materials, Bo hall'comply | mg fm*.e.y manne1 with, and cau nployees,
agents, and c of Borrower apqegly ofhat‘ persons ene | by the O&M
Program and Ne ‘ortgaged”‘% v to comply, Program. All
costs of perfo ¥ shall be paid

by Borrower, and Lender's out -of-pocket costs incurred in connection with the
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monitoring and review of the O&M Program and Borrower's performance shall be paid
by Borrower upon demand by Lender. Any such out-of-pocket costs of Lender which
Borrower fails to pay promptly shall become an additional part of the Indebtedness as
provided in Section 13; provided that so long as the Loan is insured by HUD, no
advances made by Lender under this subsection (e) shall become an additional part of
the Indebtedness unless such advances receive the prior written approval of HUD and
provided further that unless approved by HUD, Lender shall have no obligation to make
any such advances.

(f) Borrower represents and warrants to Lender that, except as previously
disclosed by Borrower to Lender in writing:

(1) Borrower has not at any time engaged in, caused or permitted any
Prohibited Activities or Conditions;

(2) to the best of Borrower's knowledge after reasonable and diligent
inquiry, no Prohibited Activities or Conditions exist or have existed,;

(3)  the Mortgaged Property does not now contain any underground

v . ge after
])6 hgeni m tReal\/orie rty has not
taingd any ur%tjergrourne storaig§ tan ks If there is an
Db R el Ao o110 Property that
1 been previously disclosed by Borrower (0 [ « in writing,

hEvie AR esiHsIRS A s FRTRRIEIST 9422 dous Materials
Lawghe Lake County Recorder!

Borrower has compliad with ali'Hazardous Materials |Laws,
iInciuding albreguirements fomnotificatiorpregarding releases of
1zardous Materials. VVithout limiting the generality of the
forcgoing, Borrower has obtained all mental Permits
required for the operationiof the Mortcaged Property in accordance
ith"Hazardous Materials "aws now in effect and all such
Environmental Permits are in full force and effect;

espect to the Mortgaged Property that
(0@ of time or the giving of Notice would
he terms of any ‘onmental

Egaxnowledge afte and diligent
h¢ F{ ngs, pending
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(7)

The representations and warranties in this Section 48 shall be continuing

39

or threatened, that involve the Mortgaged Property and allege,
arise out of, or relate to any Prohibited Activity or Condition; and

Borrower has not received any complaint, order, notice of violation
or other communication from any Governmental Authority with

regard to air emissions, water discharges, noise emissions or

Hazardous Materials, or any other environmental, health or safety
matters affecting the Mortgaged Property or any other property of
Borrower that is adjacent to the Mortgaged Property that have not
previously been resolved legally.

representations and warranties that shall be deemed to be made by Borrower
throughout the term of the Loan, until the Indebtedness has been paid in full.

(9)

any of the following events:

(1

Any such Not
any obligation

(h)

tests or audits.(
any foreclosu
any transfer u
determination
costs incurrec
technical con:
otherwise) or

Borrower shall promptly notify Lender in writing upon the occurrence of

Borrower's discovery of any Prohibited Activity or Condition;
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shall become an additional part of the Indebtedness as provided in Section 13, provided
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that so long as the Loan is insured by HUD, no advances made by Lender under this
subsection (h) shall become an additional part of the Indebtedness, unless such
advances receive the prior written approval of HUD and provided further that unless
approved by HUD, Lender shall have no obligation to make such further advances. The
results of all Environmental Inspections made by Lender shall at all times remain the
property of Lender and Lender shall have no obligation to disclose or otherwise make
available to any party other than Borrower, and so long as the Loan is insured by HUD,
to HUD, such results or any other information obtained by Lender in connection with its
Environmental Inspections. Lender hereby reserves the right, and Borrower hereby
expressly authorizes Lender, to make available to any party, including any prospective
bidder at a foreclosure sale of the Mortgaged Property, the results of any Environmental
Inspections made by Lender with respect to the Mortgaged Property. Borrower
consents to Lender notifying any party (either as part of a notice of sale or otherwise) of
the results of any of Lender's Environmental Inspections. Borrower acknowledges that
Lender cannot control or otherwise assure the truthfulness or accuracy of the results of
any of its Environmental Inspections and that the release of such results to prospective
bidders at a foreclosure sale of the Mortgaged Property may have a material and
adverse effect upon the amount which a party may bid at such sale. Borrower agrees
that Lender shall have no ||ab|I|tv whatsoever as a result of delivering the results of any

of its Environ eleases and
forever disch: D mm@’fﬂldl'ﬂ' S f action,
arising out of, d wiliihor |nC|denta| to the results of, thea fany of

Lenders Envirormet- NSO I I LG LA 1!

(i) 2 J‘Jas%&faﬁm%mkg«? SRR, 8= 1o, restoration or
other remedia! wark (“RaediahWe k) istnegdSsarpioderiply with any Hazardous
Materials Law that has or acquires jurisdiction over the Mortgaged Property or the use,
operation or improvement of the Mortgag ad Property under any Hazardous Materials
Law, Borrower shall bysthe.earlierof (Ipthe applicable deadlineyequired by the
Hazardous Materials Law or (2) thirty (30) days after Notice from Lender demanding
such action, begin perfcrming the Remedial \Work, and the reafterdiligently prosecute it
to completion, and shall in\any event completa the work by the time recuired by
applicable Hazardous Materials Law. 'If Boriowerfails to begin on a timely basis or
diligently prosecute any.required Remedial Woik€nder may, at its optian, cause the
Remedial Work to be completed, in whigfs case, Borrower shall reimburse Lender on
demand for the cost of doing so. So. i:qf_g—-a«« sh ,Loan is Insured by HUD, no advances

made by Lenderunder this subsect*m“(l) shall r,,aame part of the 'ndebtedness as
provided in S Y 13unless suchwdv‘mces reteive the prior writte yroval of HUD
and provided that unless approtleu by nUD ‘Lender shall obligation to
make any suc 28
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) Borrower shall cooperate with any inquiry by any Governmental Authority
and shall comply with any governmental or judicial order which arises from any alleged
Prohibited Activity or Condition.

(k) Borrower shall indemnify, hold harmless and defend (1) Lender, (2) any
prior owner or holder of the Note, (3) the loan servicer, (4) any prior loan servicer, (5)
the officers, directors, shareholders, partners, employees and trustees of any of the
foregoing, and (6) the heirs, legal representatives, successors and assigns of each of
the foregoing (collectively, “Indemnitees”) from and against all proceedings, claims,
damages, penalties and costs (whether initiated or sought by Governmental Authorities
or private parties), including fees and out of pocket expenses of attorneys and expert
withesses, investigatory fees, and remediation costs, whether incurred in connection
with any judicial (including appellate) or administrative process or otherwise, arising
directly or indirectly from any of the following except where the Mortgaged Property
became contaminated subsequent to any transfer of ownership which was approved in
writing by Lender (and so long as the Loan is insured or held by HUD, by HUD),
provided such transferee assumes in writing all obligations of Borrower with respect to
Prohibited Activities or Conditions:

ywer in this
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his Document is the property of
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settle or com 2 the Claim if th ‘_’S’éttlemenﬁf'h‘é results in the entryof any judgment

that does not
Lender of aw
Lender; or (2)
its discretion.

’s an unconditignalte the:8elivery by the
se of thoseZIndemnitess; satisfactory in ic
>ially and adverseiy-afiéetLender, ¢

(0,
4}

‘WDIANP «fﬁk
Lttt

t or plaintiff to
substance to
by Lender in

Previous editions are obsolete

HUD MF Security Instrument

HUD-94000M (Rev.06/14)




42

(n Borrower’s obligation to indemnify the Indemnitees shall not be limited or
impaired by any of the following, or by any failure of Borrower or any guarantor to
receive Notice of or consideration for any of the following:

(1) any amendment or modification of any Loan Document;

(2) any extensions of time for performance required by any Loan
Document;

3) the accuracy or inaccuracy of any representations and warranties
made by Borrower under this Security Instrument or any other Loan
Document;

(4) the release of Borrower or any other person, by Lender or by
operation of law, from performance of any obligation under any
Loan Document;

(5) the release or substitution in whole or in part of any security for the
Indebtedness; and

o2 Qﬁﬁﬁ&ﬁ#ﬁﬁﬁ; e
NQI'[S chosF!Qpense 0 ail oftt owing:

This Document is the property of
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entitled 1o beJndemiified uader this Sectien 3;

=

(0)

reimburse Indemnitees for any expen: lorincurred in
connection with any matiers against which Indemnitees are entitled
be indemnified under this Section 48; ‘and

reimburse Indemnitees,for any and all expenses, including fees
and out-of-pockefExXpensEsof attorneys and expert witnesses,
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or negotiate any claim or legal or administrative proceeding and Lender, with the prior
written consent of Borrower (which shall not be unreasonably withheld, delayed or
conditioned), may settle or compromise any action or legal or administrative
proceeding. Borrower shall reimburse Lender upon demand for all costs and expenses
incurred by Lender, including all costs of settlements entered into in good faith, and the
fees and out of pocket expenses of such attorneys (including but not limited to appellate

litigation) and consuitants.

Q)

The provisions of this Section 48 shall be in addition to any and all other

obligations and liabilities that Borrower may have under applicable law or under other
Loan Documents, and each Indemnitee shall be entitled to indemnification under this
Section 48 without regard to whether Lender or that Indemnitee has exercised any
rights against the Mortgaged Property or any other security, pursued any rights against
any guarantor, or pursued any other rights available under the Loan Documents or
applicable law. If Borrower consists of more than one entity, the obligation of those
entities to indemnify the Indemnitees under this Section 48 shall be joint and several.
The obligation of Borrower to indemnify the Indemnitees under this Section 48 shall
survive any repayment or discharge of the Indebtedness, any foreclosure proceeding,
any foreclosure sale, any dellvery of any deed in lieu of foreclosure and any release of
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IN WITNESS WHEREOF, Borrower has signed and delivered this Security Instrument
or has caused this Security Instrument to be signed and delivered by its duly authorized

representative, as a sealed instrument.

BORROWER:

HAMPTON ASSOCIATES, L.P.,
an lllinois limited partnership

By:
Its:

pton, LL
General Partner

4

Howard W/ Edigon
Member
STATE OF ILLINOIS )
COUNTY OF__ ) .
Document is

Personally
being -duly swor
which is the Ge!
the authority to exe

%R anﬁ%as & executt%‘iﬁ?’g“ﬂcem 1

‘dison who, after
liability company,
, and that he has
on behalf of such

| my office in the

~—

Mm/

limited liability company in |ts r@ﬂﬂ!ﬂty ciates, L.
IN TESTIMONY WHEREOF, | have set my hand and affixed mv official seal
County and State aforesa layand year first @bove writtery /
My term expires % /7020 g )/éM Ly’ "4
(Nof;

3

/NDIANR,

&

LU e
FFICIAL €

SUSAN M. Wi
NOTARY PUBLIC. STAT
@“’8 My Commission Expires

N

AL
JAMS

FILLINOIS
1g. 4, 2020

-oroa
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EXHIBIT A
Description of the Land

PARCEL 1.

HAMPTON-IN-HIGHLAND, PHASE 1, TO THE TOWN OF HIGHLAND, AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 44, PAGE 146, IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA.

PARCEL 2:

HAMPTON-IN-HIGHLAND, PHASE 2, TO THE TOWN OF HIGHLAND, AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 45, PAGE 63, IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA.

PARCEL 3:

THEREGF, ReCOROED (P BOBRMABAGE AN | ¢ 0FFICk OF THE
RECORDER NS FICIAL!

PARCEL 4: This Document is the property of

HAMPTON-IN HIGHLAND! Bt - aunty Becordert oc rec oRroED IN

PLAT BOOK 51; PAGE'57, IN THE'OFFICE OF THE RECORDER OF LAKE COUNTY,
INDIANA.

Property Identification Numbers:

45-07-29-430-001.000

45-07-29-430-004.000-026
45-07-29-476-001.000-026
45-07-29-476-002.000-026

Commonly kn : 2300 Azalea Drive ‘Hi‘gtﬂan
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OMB Approval No. 2502-0598
(Exp. 04/30/2014)

Addendum to Security Instrument (Mortgage)
(INDIANA)

HUD Project No.: 073-11873
HUD Project Name: Hampton in Highland Apartments

The Borrower mortgages and warrants to Lender all the property described in the
Mortgage (Security Instrument) to which this Addendum is attached and incorporated by
reference.

In said Security Instrument, any reference to “power of sale”, if any, is deleted.

| (the attorney who has prepared said Security Instrument, which includes this and any
other Addendum(a), all Exhibit(s) etc.) affirm, under penalties for perjury, that | have
taken reasonable care to redact each Social Security Number, if any, in said Security
Instrument, unless (keeping the Social Security Number is) required by law. Name of
affirming attorney: Andrew E. Skopp, Esq.
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