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THIS MORTGAGE dated August 16, 2016, is made and executed between McFarland Homes VI, LLC, whose
address' is 8948 Arbor Hill Dri Highland, TN 46322 (referred to below as “"Grantor”) and American

Community Bank of Indiana, whose address is 7880 Wicker Avenue, St. John, IN 46373 (referred to below as
"Lender”).

GRANT OF MORTGAC For vaiuable consideration, Grantor mortgages;warfants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or

subsequently erected affixed“buildings, improvements~and Afixtures; all easements, rights of way, and
appurtenances; all water, water.rights, watercourses and.ditch rights {including stock /in utilities with ditch or
irrigation rights); and other rights, royalties, and wproflts relating to the real property, including without
limitation all minerals, \0il, gas, geothermal and sr*ma} mu'rfers (the "Real Property”) located in Lake County,

State of Indiana:

\ ,»

LOT. 34 IN MONA Y. WOODS COTTél:\’G,‘E HOMES, Ai\ ADDITION TO T OJWN OF CEDAR LAKE,

INDIANA, AS PER "HEREOF, RECGRDED-4M-PLAT BOOK 106, P4 N THE OFFICE OF THE
RECORDER OF LAl Y, INDIANA et i .
The Real Property or i ammonly knoWHLEE" 10005 W. 12 Lake, IN 46303. The
Real Property tax ident 5 4

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect,:determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be Iiable: individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obllgatlon to_repay such amounts may be or hereafter may become otherwise
unenforceable. e

As more. fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash. '
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage.

CONSTRUCTION MORTGAGE. This Mortgage is a "construction mortgage" for the purposes of Sections
9-334 and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by the State of
Indiana.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. 'd promptly perform all
repairs, replacemer ﬂ&:&fﬁi iéeigli\:/eﬂt

Compliance With | tal Laws. Grantor represents and Wo \ r that: (1) During the
peripd of Grantor’: st N@%@FEI@ ofs , manufacture, storage,
treatment, disposa ase or threatened release o aza ous Su;. ;1 any person on, under,
about or from the ger(Ehi® Emummlsnbhqur@ e sorf 10 helieve that there has been,
except as previously Jclosed fﬁk qzﬁ r i 'tlng, fa) any breach or violation of
any; Environmental Laws, tgin(?ry‘se generatlon anu uréi storage, treaiment, disposal, release or

threatened release any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Propert {c) or th ~d litiga faims of any kind by any person
relating to such matters; and (8) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor ner any tenant, contractor, agent or otherauthorized user of the Property shall

use, generate, manufacture, st treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) ny such activity shall be conducted in compliance with all applicable
federal, state, and local |aws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lenderand its agents to enter upon the Property to make such inspections and

tests, at Grantor's expense, as Lender may deem, appropriate to determine compliance of the Property with
this section of the rtgage. Any inspectiops=ontésts inade by Lender shall be Lender's purposes only
and shall not be consirued to create any respansibility or ltability on the part of Lender to Grantor or to any

other person. The resentations and wafrantiesscontained herein are based o ‘antor’s due diligence in
investigating the P 4 Hazardous Substances— . Granior hereby (1) r ; and waives any future
claims against Lena temnity or contributioniin the event Grantor be ble for cleanup or other
costs under any sl vd (2) agreéd toviadermnity, defend i less Lender against any
and all claims, loss¢ damages, penditiesitiand expenses v ay directly or indirectly
sustain or suffer re e lo onsequence of any use,

generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor,
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’'s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
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proceedlng, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so:and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. '

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and
Grantor shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonably necessary to insure that the interest created
by this Mortgage shall have priority over all possibie liens, including those of material suppliers and workmen.
Lender may require, among other things, that disbursement requests be supported by receipted bills, expense
affidavits, waivers of liens, construction progress reports, and such other documentation as Lender may
reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’'s prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest-in—the Real Property; whether legal, beneficial or equitable;

whether voluntary or gutright_sale _dee contract, land contract,
contract for deed, leas B@cum@nﬁrl@\. e ion contract, or by sale,
assignment, or transfe -' ,lal lnterest in or to any land trust hold the Real Property, or by
any otrlle'r methqd_ of N@T FF{@IWI}»’ { antor '|s a corporation,
partnership or limitec ity company, transfer also des any chai vnership of more than

twenty-five percent (25%/ ’]ﬂlusomoeummnmeml\wpmeapwmymo& hility company interests, as
the case may be, of such Grantor H@ﬁﬁﬁe‘@%‘lfﬁ‘fyﬂé&rﬁe‘iﬂm'sed fLender if such exercise is

prohibited by federal law or by Indlana law.

TAXES -AND LIENS. The following provisions rélating to the taxes and liens on the Property are part of this
Mortgage:

Payhent. Grantor shall pay when due (and in all events prior to ‘delinquency) all taxes, payroll taxes,
special taxes, assessments, w charges and sewer servicel charges_leviéd against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall'maintain the [Property free any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and.except for the lien of taxes and assessmenis not due as further specified in the Right to Contest
paragraph. ‘

Right to Contest. antor may withhold payment of aryrtax, assessment m in connection with a
good faith dispute the obligation to pay.tso long=as Lerder's interest in tr perty is not jeopardized.
If alien arises or as a result of naRpaymentGrartor shall within (15) days after the lien
arises or, if alien i hin fifteen {15} daysiatictiGrantor has notict 1g, secure the discharge
of the lien, or if r bender, depo&itiwith\kerder cash ¢ yrporate surety bond or
other security sat der N an amount - suftictent en plus any costs and

attorneys' fees, or other charges that could accrue as a result ¢ a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
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containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any praceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage then to pay accrued mterest and the remamder if any, shall be applied to the

principal balance of )€ / f rayment in full of the
Indebtedness, sucl 1 ﬂlu to Grantor as Graneor's in Year.

Grantor's Report o ) pon request E}gﬂowever Rot N ce a year, Grantor shall
furnish to Lender : N@T@?‘Frfglém ( iame of the insurer; (2)
the.risks insured; e aj e policy; “(4) hsured, 1en current replacement
value of such property, Zfithikelmannemak deteiaining e ngf (o) : expiration date of the

policy. Grantor shall, Aapon requ f Lender, hav n inde en Fnt appraiser satisfactory to Lender
determlne the cash value replaﬁpr%jr‘@jg PC[ wlfa’ ecor

LENDER S EXPENDITURES. If anyv action or proceeding is commenced that would materially affect Lender's

interest’ in the Property or if Grantor fails.to comply with Y provision this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay u r‘this Mortgage or any| Related Documents, Lender on Grantor's behalf may

{but shall not be oblivated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying alll costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes.will then bear interest at the rate charged under the
Note from the date incuired or paid by Lender to iheldate of repayment by Grantc All such expenses will

become a part of the Indebtedness and, at Lender's'optiam,will (A) be payable en demand; (B) be added to
the balance of the Note and he apportioned amang and bevpayable with any instaliment payments to become
due during either (1) te of any applicable insurance poticy; or (2) the re ng term of the Note; or
(C) be treated as a be wment which will be due-and payable at the Note' rity. The Mortgage also
will secure payment of sunts. Such right shallbedintaddition to ‘e ; and remedies to which
Lender may be entitlec ¢,

WARRANTY; DEFENSI > I I lating 10 e Property are a part of

this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such'instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
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award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSItTION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating'to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by

this type of Mortg Lender or the holder of
the Note; and (4) a ortion o lyments of principal and
interest made by G IT &irﬂ hi: fs

Subsequent Taxes y @ !@Ié f ent to the date of this
Mortgage, this eve M have the same efféct as an Event o uft a may exercise any or all
of its available remedie Tmiﬁmguﬁﬂ@ﬂtampthei f vtor either (1) pays the tax

before it bgcomgs o 4uent t&{%ﬁlﬁ%g %811313(% ove in the axes' and L|'ens section

and deposits with Lender cas or a urety bohd or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The fellowing prowisiens relating to this Mortgage as a
security agreement are a part of ‘this Mortgage

Security Agreemer This in ment shall constitute a curity Agreement the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from /time to time.

Security Interest,. yon request by Lender, Grantor shaii take whatever action requested by Lender to
perfect and continue Lender's security interest infiféURents and Personal Property. Grantor hereby appoints
Lender as Grantor's_attarney-in-fact for theggurpose g gxecuting any documents necessary to perfect or

continue the secur interest granted in the/Rents and-Rersonal Property. | addition to recording this
Mortgage in the r aperty records, Lender may;: atiamy time and witho ther authorization from
Grantor file exect nterparts, copiesior reproductions of this Mori a financing statement.
Grantor shall reimt lar for all expepses icurrediin perfecting o g this security interest.
Upon default, Grar remove, sever/on/detach the Personal ym the Property. Upon
default, Grantor sh rPersonal“Property-not affixed to a manner and at a place
reasonably convenient to Grantor and Lender and make it availdble to Lender within three (3) days after

receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foIIowmg provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or dlesirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sgle opinion, to
accomplish the matters referred to in the preceding paragraph.
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FULL PERFORMANCE.

If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under

this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments.

of any lien.

Other Defaults.

Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge

Grantor fails to comply with or to perform any other term, obligation, covenant or

condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties.

Should Grantor default under any loan, extension of credit, security

agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements.
on Grantor's beha
respect, either now

PSS,

0 Lender by Grantor or
sleading in any material
at any time thereafter.

s to be in full force and
security interest or lien)

- NOF OFFPEGFATL
iy collateral document to create a valid and perfe

his Document is the property of
ihe dissdld A aleeafivundgaiacordersticr electio

member withdraws from the limited liability company, or any other termination ¢
going business or 3y death of any member, the insolvency of Grantor the app
any part of Grantor's property;eny assigni

Defective Collatera
effect (including fe of
at any time and for

o continue is made), any
Brantor’'s existence as a
1tment of a receiver for
: of creditor workout, or

Death or Insolvenc;

ntrfor the benefit of creditors, any ty

the commencement of any proceeding under any bankruptey of insolvency laws by or against Grantor.

Creditor or Forfeitt Proceedir Commencement of foreclosure or foifeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
govérnmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including-deposit accounts, with Lender. However, this Event of Default shall not

3s of the claim which is
en notice of the creditor
1e creditor or forfeiture
jequate reserve or bond

od faith dispute by Grantor.2@s,£o the validity or reasonablel

or or forfeiture proceeding)andlifiGrantor gives Lender w

and deposits withykehder monies or a surety bond for
atermined by Lender, imits: solé-giscretion, as being

apply if there is a
the basrs of the cre
or forfeiture proceedi
proceeding, in an & R
for t;he dispute.

Brea?ch of Other A

Grantor and Lend: 1
limitation any agre ng any
existing now or later.

v breach“byiGrarntoiunder the te rer agreement between
medied vitkinlany-grace period rein, including without
indebtedness or other ob itor to Lender, whether

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereaftef,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
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part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Not_ice Of Sale. Len,."\— alall ~ivia n—f;nfnr ronennahla natinca Af tha firmas and nlars ")f any pUth Sa‘e Of the

Personal Property ft vhich any private sale or Ot position of the Personal
Property is to be at D@(ﬁum@ﬂﬁa Bi%en at\ days before the time of

the sale or disposit sale of the Personal Prigerty ma

be m >
NOT OFFICIAL!
Election of Remed '(m%egxéggm&@ig%ﬁéyggﬁﬂi%ﬁlI Jf & ie pursuit of any other

remedy, and an elecii itures or to t to perform an obligation of Grantor under
this. Mortgage, afte srantor' stiaiue &k&a@ﬂunﬁle&(Mdﬂﬁﬁder's right to declare a default and

ion with any sale of the

exefcise its remedi Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the irights and ability of Lender to proceed directly against Grantor-and/or against any other co-maker,

gua"r_antor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attcirneys' Fees; Expenses. If Lender institutes any suit action to enforce any of the terms of this

Mortgage, Lender shall be entitled to recover such surmn-as the court may adjudge reasonable as attorneys'
fees; at trial and upon anypappeal. Whether or notyany eourt action is involvs and to the extent not
prohibited by law, reasonable expenses Lender ingurs that in Lender's opinion are necessary at any time

for fhe protection «of its interest or the enfargement.ofiits rights shall become a part of the Indebtedness
payable on demand and shall bear interestsar-the Notetiate from the date of the€ expenditure until repaid.

Expenses covered t] paragraph ingiede, withoutilimitation, however < ct to any limits under
applicable law, Lel attorneys’ fees and'l.ender’s legai expenses whet not there is a lawsuit,
including attorneys d_expenses foiibankrupicypreceedings (inch rts to modify or vacate
any automatic stay n), appeals, and Znyrdanticipated post-jut ction services, the cost
of searching recorc te reports (incltddmgitoreclosure rep 3' reports, and appraisal
fees and title insur: k¢ ) pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought 10 be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall

mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.
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Caﬁtion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

GoYerning Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
precmpted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Lake County, State of Indiana.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance that finding shall not make the offending provision illegal, invalid,
or unenforceable ¢ lon shall be considered

modified so that it %: Itie% cannot be so modified,
it shall be consid: nn therwi by law, the illegality,
invalidity, or unen g N the legality, validity or
enforceability of an Nm mEgFIWEAL

Merger. There shall be Mﬂmumatdsetbtbpmpﬁmﬂmoﬁ sage with any other interest
or estate in the Property at aghénﬁsﬂg@ @Oqiﬁfytné@mtﬂei.!_ender in any capacity, without the

written consent of Lender

Successors and Assigns. Subject limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be bindingruponrand inureto. the benefitmofuthe parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may de vith Grantor's successors with ce to this Mortgage and the

Indebtedness by way of forbearance or extension without releasi Grantor fre the obligations of this
Mortgage or liability under the Indebtednes

Time is of the Essence. Time,is of the essence in the performance cf this Mortga

Waive Jury. All parties to this Mortgage herelhyswaivérihe right to any jury trial in any action, proceeding,
or counterclaim brotight by any party againstiauy other-gaity.

DEFINITIONS. The fol 1g capitalized wordsand terms shalithave the following vings when used in this
Mortgage. Unless spe r ted to the contrary;. atf references to dollar ar shall mean amounts in
lawful money of the U as of America” Words anditerms used in the¢ shall include the plural,
and the plural shall incl ¥ as the conteikrmay require. Words ot otherwise defined in
this Mortgage shall hav s.attributed to sdgkterms in the Uni ial Code:

Borrower The word DOITower fneans vicrartanag momes Vi, LLL ana inciudes all co-signers and

co- makers signing the Note and all their successors and assigns.
Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws"” mean any and all state, federal and local statutes,
regulatlons and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act 'of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S5.C. Section 6901, et seq., or
othelf applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.
I

Gran%or. The word "Grantor” means McFarland Homes VI, LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness. '

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
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in fcheir very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renéwals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of fareclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitation, Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender" means American Community Bank of Indiana, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated August 16, 2016, in the original principal
amount of $95,000.00 from Grantor to Lender, together with-all renewals of, extensions of, modifications
of, refinancings o nd_substitutions ‘e or agreement. The

» (=) — --‘ e
maturity date of th 15, Beocument 1S
Personal Property. Of N Imt - I i N s, and other articles of
personal property I Herecakt (j:l: nE,Im\&(rI\Z!eL ¥ :d or affixed to the Real
Property; together : [ j{“{) 1 % eipt‘ispe ients and all substitutions for,
any of such property 15 jogétzerfvﬁg@gggcgg S ‘2\3??(? éwi ouﬁﬁm tion all insurance proceeds
and'refunds of prermiums) tromtiag Jaialkseo OWiRﬂﬁﬂlﬁdﬂﬁberty.

Proéerty. The word "Property" means collectively the Real Property and the Personal Property.

Rea[ Property. The words "Heal Property eantthe realproperty, interests and rights, as further described
in this Mortgage.

Related Documents. The woids "Related Documents” mean all promisscry notes, credit agreements, loan
agreements, environmental agreements, guaranti security agreements, mortgages, deeds of trust,
secqrity deeds, collateral.mortaages, and other instruments, agreements and dacuments, whether now
or hgreafter existing, executed in«fonnection with thesndebiédness.

Rents. The word ants” means all present
and .other benefits derived from the Propert

ankg(”ﬁﬁtucga rents, revenues, income, issues, royalties, profits,
L O

\
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
MCFARLAND HOMES VI, LLC

MCFARLAND MANAGEMENT, LLC, Manager of McFarland Homes VI, LLC

Ronald Mc’Fa_r‘laf,‘, Manager of McFarland Management, LLC

MCFARLAND HOMES LP, Member of McFarland Homes VI, LLC

By: /A
~~Iand L|m|ted Partner and not individually of
McFarland Homes LP

pment is

Partner and not mdwndually

NOT OFFICIAL!

10 (peraiar oW dRafthng Parage erty of
the Lake County Recorder!

%
»

smber of McFarle I'Partner, LLC

IMITED LIABILITY COMPANY ACKNOVWLEDGMEN

STATE OF Indiana )

| )ss
COUNTY OF Lake\_ i )
On this l16th of August ek 20716 me, the undersigned
Notary Public, persona tenald McFarlanaiiianager of McEs ment, LLC, Manager of
McFarland Homes VI, Fe 7 McFarland Homes LP,

Member of McFarland Homes VI, LLC: Jacqueline Lee McFarland, Limited Partner and not individually of
McFarland Homes LP, Member of McFarland Homes VI, LLC; and Ronald McFarland, Member of McFarland
General Partner, LLC, Partner of McFarland Homes LP, Member of McFarland Homes VI, LLC, and known to me
to be members or designated agents of the limited liability company that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute this Mortgage and in fact executed the

Mortgage o f_the limited liahility company.
By Residing at Lake County

Dawn Stanley \}g
Notary Public in and for the State of In a My commission expires 7/29/18

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Brian Specht, Vice President).
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This Mortgage was prepared by: Brian Specht, Vice President




