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MBI EES, T N O OFFICTAT!

THIS MORTGAGE d A mi% 16, is made and e cuted between JESIGA [ {ERRY and PHILLIP T.
CHERRY, whose address is @m I8, ‘i QPﬁQBS‘d&U d to-below as "Grantor”) and
First Merchants Bank, whose adgkgss is 200 @gmm&m&k IN 47305 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and| conveys to Lender all

of Grantor's right, title, and interest in and-to the foilowing.described real property, together with all existing or
subsequently erected or affixed buildings, provements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, das, geothermal and similar matters, (the "Real Property”) located in LAKE County,
State of Indiana:

THE FOLLOWING DESCRIBED REAL ESTATE IN LAKE COUNTY, STATE OF INDIANA: LOT 22 IN A
RESUBDIVISION OF LOTS 1 THROUGH 12, 14'AR 18 THROUGH 20, 22 THROUGH 63 IN BLOCK 1,
AND LOTS 5 THROUGH 20 IN BLOCK 4 4N\R =WOaD ADDITION, AN ADDITION TO THE TOWN OF
GRIFFITH, AS R _PLAT THEREOF, OR W AT BOOK 69 PAGE 47, AS AMENDED BY
CERTIFICATE C YENDMENT RECORLE! IBER 1990 AS DOCHt T NO. 137533 AND
FURTHER AME BY CERTIFICATE: CF AMENDMENT RECORDED ABER 12, 1991 AS
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DOCUMENT NO. 91063582, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA. SUBJECT
TO ANY AND ALL EASEMENTS, AGREEMENTS AND RESTRICTIONS OF RECORD. THE ADDRESS OF
SUCH REAL ESTATE IS COMMONLY KNOWN AS: 140 NORTH TRUE STREET, GRIFFITH, INDIANA 46319

The Real Property or its address is commonly known as 140 N TRUE ST, GRIFFITH, IN 46319-2660. The
Real Property tax identification number is 45-07-34-455-006.000-006.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit, which obligates Lender to make future obligations and advances to Grantor up to a
maximum amount of $24,273.00 so long as Grantor complies with all the terms of the Credit Agreement.
Such future obligations and advances, and the interest thereon, are secured by this Mortgage whether such
obligations and advances arise under the Credit Agreement, this Mortgage or otherwise. This Mortgage also
secures all modifications, extensions and renewals of the Credit Agreement, the Mortgage or any other
amounts expended by Lender on Grantor's behalf as provided for in the Mortgage. Such advances may be
made, repaid, and remade from time to time, subject to the limitation that the total outstanding balance owing
at any one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in
the Credit Agreement, any temporary overages, other charges, and any amounts expended or advanced as
provided in either the Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as provided in
the Credit Agreement. It is the intention of Grantor and Lender that this Mortgage secures the balance
outstanding under the Credit Agreement from time to time from zero up to the Credit Limit as provided in the
Credit Agreement and any intermediate balance.

As more fully described in this mortaaae, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renew ‘oceeds, income, and

fits fi ft ‘ seeds of volunt
ﬁ\%}o:usnt;?ymczrr]\)\(/eorsic i prgmgm%gmmg%su. oS t?oen,stgrt Vccialilr?ws?,n;r?g
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Grantor presently as to_Lender all of Grantor's right, title, and interest in an il present and future
leases of the Property znd ElliRnie) harmitheePrépestthénpaddifpertrantsf oraois to Lender a Uniform

Commercial Code secu .nteresttlfl@i‘PaeE%\%%ﬂy?gﬁ 6 (e:r}’isi‘ der!

FUTURE ADVANCES. [n addition to the Credit Agreement, this Mortgage secures all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment. | Specifically, without
limitation, this Mortgage secures, in additior o _the amounts specified in_the Credit Agreement, all future
obligations and advances which Lender may make to Grantor, tocether with all interest thereon, whether such
future obligations and advances arise under the Credit Agreement, this Mortgage or otherwise. This Mortgage
also secures all modifications, ex fons and renewals of the Credit Agreemeant, the Mortgage, or any other
amounts expended by Lender on Grantor's behalf as provided for in this Mortgage. If the Lender is required to
give notice of the right to cancel under Truth in Lending in‘connection with any additional loans, extensions of
credit and other liabilitias or c tions of Grantor to Le! then this Mortgage shall not secure additional
loans or obligations unless and until such notice, and any other material, applicable notices, are given.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT\OF.RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRORERTY, IS GIVEN TO SECURE (AY.PAYMENT OF THE INDEBTEDNESS AND (B)

PERFORMANCE OF CH OF GRANTOR:S-/AGREEMENTS- AND OBLIGATION INDER THE CREDIT
AGREEMENT, THE =0 DOCUMENTSZAND “THIS MORTGAGE. THIS # AGE 1S GIVEN AND
ACCEPTED ON THE NG TERMS: 7 \ 3

PAYMENT AND PER Except as otﬁ-ew‘f:‘:;e -‘pr_qvidéd in this Mg or shall pay to Lender
all amounts secured : a5 they hecamée'thia and shall strict Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
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and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only

and shall not be e er to Grantor or to any
other person. olg warranties contained #ierein ¢ antor's due diligence in
investigating ths t Hﬂﬁm tdSeichy and waives any future
claims against L nAgrpi niributiqni t.Ggntor b le for cleanup or other
costs under an N@Oﬁﬁﬁnﬁﬁfﬂh. 3ss Lender against any
and all claims, liabilities, damages, penalties, and expenses which Len ay directly or indirectly

sustain or suffer res ’.Elml)aeumnt'slﬁ- qnmpmrggg a_consequence of any use,
generation, mantfaciure, s ispOs lease occuiring prior to Grantor's
ownership or interest in the mg:%%etgégﬁo ﬂ%{s&;ﬁ@ﬁ@&ﬁhomd have been known to Grantor.
The provisions this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of th labted a sati ion and r ance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Wast Grantor s! not cause, conduct/ or permit any nuisaince nor commit, permit, or suffer
any stripping of or waste on to the Property or any portion of the Prope Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria; soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall nd‘t'-dérﬁ’o‘l‘f'sh’ ar remove any Improvements from the Real Property

without Lender's prior written consent. ‘Asya conditien’te the removal of any liriprovements, Lender may
require Granto make arrangements~satisfactory' #o- Lender to replace h Improvements with
Improvements ¢ st equal value. p S

Lender's Right f snderand LenderSiadante afdrepresentatives upon the Real Property
at all reasonab! tend to LenderSiinfErasts and to inspet operty for purposes of
Grantor's comp Ay and ~anditinhe Af thie Mar g

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
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Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary, whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by

any other method of conveyance of an interest in the Real Property.

exercised by Lender if such exercise is prohibited by federal law or by Indiana law.

However, this option shall not be

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Mortgage:

Payment.

Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,

special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due aII clalms for work done on or for serwces rendered or material furnished

to the Property.
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Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,

and with a standard mortgagee clause in favor of Lender.
companies and in such form as may be reasonably acceptable to Lender.

Policies shall be written by such insurance
Grantor shall deliver to Lender
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certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after
notice is given by Lender that the Property is located in a special flood hazard area, for the maximum
amount of Grantor's credit line and the full unpaid principal balance of any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Fiood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restorationof the Property shall-be u any amount owing to
Lender under thi A yeaccrued interest_and the e shall be applied to the

principal balanc ool U e THE 39 | yment in full of the

Indebtedness, st ail be paid to Grantor as Grantor's inicrest ar.
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LENDER'S EXPENDITURES. |f Grantor fails ( to keep the Property free of all taxes, liens, security interests,
encumbrances, and other clai (B) to provide any required insuranc: the Property, (C) to make repairs
to the Property or to comply with.any ebligation to maintain Existing Indebtednéss in good standing as required
below, then Lender may do sa. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may,/but is not required to, take any action that
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shall be in addition {c aily Ouwiel 1ignis of aily feimedies 1o wniChn Lender imay oe eniited on account of any
default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

this Mortgage:
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Title. Grantor warrants that:

(a) Grantor holds good and marketable title of record to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

IMPOSITION OF TA) H; A

Existing Lien. TI ortgage _securing the
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CONDEMNATION. The foliow provisions relating to condemnation proceedings are a part of this Mortgage:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly nolify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be inal party in such pi g, but Lender shall be entitled to participate in

the proceeding a
deliver or cause
Lender from time'{
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> following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
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together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Credit Agreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute. a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest der _Grantor _shall ta quested by Lender to
perfect and conti “m@ﬂtalfs,. £ by appoints Lender as
Grantor's attorne the purpose of executmg any documem erfect or continue the
security interest n @ @ i@l hﬁ j this Mortgage in the
real property rec ender may, at any time and ‘wit au horl,. ol Grantor, file executed
counterparts, co ¢ mmeqmeﬂpﬁgaghes tatefent.  Grantor shall reimburse

Lender for all expenses incurr nIpeiec or conti th| ecufity inter: Jpon default, Grantor
shall not remove, sever or d& iﬂ@l gﬂ méﬁpﬁ'&ﬁoper‘w Upon) default, Grantor shall
assemble any Rersonal Property not affixed to the Property in @ manner and at a place reasonably

convenient to Grantor and Lender and it available to. Lender in three days after receipt of
written demand from Lendente the extent permitted by.applicable la

ey

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the surity interest granted by this [Mortgage may obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are @ part of this Mortgage:

Further Assurances. At any time, and fromgbm ﬁ‘ 160 fime, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made sxecuted or delivered, to Lender or to-Lender's designee, and
when requested L.ender, cause to be fif2g; recorded, reflk—'-d or rerecorded, asfhe case may be, at such
times and in suc >es and places as |sender may de-em appropriate, any and Ach mortgages, deeds
of trust, securi security agreemnnt.,, financing statements conting itements, instruments
of further assure cates, and othéfdecurnents as may, in the sole Lender, be necessary
or desirable in ¢ tyate, complet@y, pnrfem* icontinue, or pre Grantor's obligations
under the Credit s Mortgage, andiHe Related Docurm the liens and security
interests created (s r acquired by Grantor.

Unless prohibited by law or Lender agrees to the contrary in wrltlng, Grantor shall reimburse Lender for ail
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
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irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, terminates the credit line account, and otherwise performs all the obligations imposed upon Grantor
under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and
suitable statements of termination of any financing statement on file evidencing Lender's security interest in the
Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination
fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT Upon the occurrence of an Event of Default and at any time thereafter

but subject to any i dit-Agreement or any fimitatie , Lender, at Lender's
option, may exercise & following rights andgremed ‘o any other rights or
remedies provided by "Documentis

Accelerate Indeb: _Enge mtrw ml i ithe Ut Srantor to declare the
entire Indebtedne e N i i ent g hat Grantor would be
required to pay.

a pay This Document is the
UCC Remedies. Vith respect t allliei‘z pri:: of the Pe Lender il have all the rights and
remedies of a secured party u fo

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property

and collect the Rents, inc! g amoL I 2 an paid; and apply net proceeds, over and above
Lender's costs, against the' Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then G or irrevocably designates Lender as tor's attorney-in-fact to endorse

instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the nts are made, whethe ot any proper grounds for the demand existed.
Lender may exercise its rlghts under this subparagraph elther in person, by agent, or through a receiver.

Appoint Receiver. Lander shall have the right: tu ntave '3 teceiver appointed to take possession of all or any

part of the Property, with the power teyprotect ana- preserve the Property, 16 operate the Property
preceding foreclc or sale, and to collem file Renis fram: ‘the Property and zpr e proceeds, over and
above the cost receivership, agamst the Indebtedne'ss The receiver erve without bond if
permitted by law ‘s right to the @ppeintment of a receiver shall exi r or not the apparent
value of the Proyj Indebtedress b/ sub§1ant|al amount 1t by Lender shall not
disqualify a persc as a receiver.” ‘

Judicial Foreclos y ob i iNg st in all or any part of

the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Credit Agreement,
Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after
application of all amounts received from the exercise of the rights provided in this section. Under all
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circumstances, the Indebtedness will be repaid without relief from any Indiana or other valuation and
appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies.

e U NS T Y Y
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collection services, the cost of searchi ds, obtaining title (including foreclosure reports),
surveyors' repol and appraisal feespandutitie insurance, 1o the extent permitted by applicable law.
However, Grantor anly will'pay reasonable attorneys' fees of an attorney not Lender's salaried employee, to
whom the matter is refer >fter default. Grantor also will pay & costs, in addition to all other
sums provided by law.
NOTICES. Any notice requirad to be given under this Mortgage, including without limitation any notice of
default and any notice of sale | be given in writing, ¢ hall be effective when actually delivered, when

actually received b
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registered mail post:
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated



MORTGAGE
(Continued) Page 10

by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Delaware County, State of Indiana.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests that does not mean Lender will be required

to consent to any of G ! requests. Grantor waives pre i I for payment, protest,
and notice of di €S dan fignis Of eXciiiptl r similar law in the
Property, and Gr um@nthQSR lortgage are prior to

Grantor's rights v origage remains in effect.

Severability. If a rmz())pmls F PEIID(;eJeArIﬂva. i not be enforced, that
fact by itself will hat gz rest of this gl! w1ll not be alid epent 1. Therefore, a court
will enforce the rest ;E% PESHAETR % on Mortgage may be found
to be invalid or upénforceablethe Lake County Recorder!

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the yperty at any time held | r for the benefit of | leriin any capacity, without the
written consent of Lende

Successors and Assigns. Subject to any limitations stated in this ‘Mortgage on transfer of Grantor's
interest, this Mortgage shaii. ! inding upon and inure to the benefit of thefparties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grant may deal th Grantor's successors with reference to this Mortgage and the
Indebtedness by way of i rance or extension wif réleasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence m L tha! pen‘armance of this Mortgag

Waive Jury. All parties to this Mortgage he:eby waive th-t flght to any jury trial iri any action, proceeding,

or counterclaim k t by any party agams‘ any other |p¢rty

DEFINITIONS. The fi rordsishall have'the following meanmgs when use Nortgage:
Borrower. The rer’ means PP‘L;..'F‘ T CH!:RRY and JES RRY and includes all
co-signers and cc the Credit Aaredment and all the S( signs.

Credit Agreement. The words “Credit Agreement mean the credit agreement dated August 3, 2016, with
credit limit of $24,273.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The maturity date of the Credit Agreement is August 3, 2046. NOTICE TO GRANTOR: THE CREDIT
AGREEMENT CONTAINS A VARIABLE INTEREST RATE.
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Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

The word "Grantor" means JESICA M. CHERRY and PHILLIP T. CHERRY.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.
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3, as further described

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

PHI\]\T. CHERJy

STATE OF

COUNTY OF

On this day before nr
CHERRY, to me kno
that they signed the
mentioned.

Given under my hang
By

Notary Public in and

I affirm, under the
number in this do
SPECIALIST).

INDIVIDUAL ACKNOWLEDGMENT

. Documentjs |
FFICIALL -

N

t is the prbperty of

the Lake County Recorder!
the undersigned Notary Public, personally appeared JESICA M.

to be the individuals described in and who executed the Mort¢

lortgage as their free
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W< by
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. dayof_ &%u_f
Residing at_ L\ﬂd

My commission expires

Uuse

perjury, that 't
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LINDA J. BANAS
Lake County
Commission Expires
January 23, 2018

1ERRY and PHILLIP T.
je, and acknowledged
and purposes therein
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This Mortgage was prepared by: NATALIE SCOTT, CONSUMER DOCUMENTATION SPECIALIST




