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THIS TH P ARHE 6 HENEE%&Q&E{EME@W& dated this 17™
day of June, 2016, by.and b e Pgo % a%ﬁ qnder”) sse address
is 9204 Columbia Awve., Muns 210N, eve?opment Company,
(“CDC”) whose ¢ lress is 1757 Thnmarmle Circle, Valparaiso, IN 46385.

RECIITALS

1. The Third Party Lender and ¢ DC will provide scparate 1oans to the Borrower and Operating
Company, if any (collectively*Borrower”), according to the'terms in the Authorization for
Debenture Guarantce (SB“ 504 Loan), as amended (“Aauthorization™). The Third Party Lender
will provide term financing (“Third Party Lqmu)y@nd the CDC will provide & loan (“504 Loan™)
funded by a debentura issued by the CDC%@M" ‘fepd by the U.S. Small Business

Administration (“SBA™), for purposes offh‘r&ncmg the P Q]ect described in the Authorization,
which involves th risition and/or un}ifoﬁ/ementt of th ﬁ al and/or pe* perty described
below, and in Ext tached hereto and incorporate’d herem by referer iect Property”):
e,
SBA Loa 50 o NDIANR
SBA Loa ol

Borrower: JST Properties LLC
Operating Company (if any): * Aceplays Incorporated

Third Party Loan Amount: $600,000.00
Term of Third Party Loan: 10 Years
If Real Property — Project Property Address:
Street address: 2300 W. 81st Avenue, 7922 Taft Street, 7916 Taft
Street, and parcel no. 45-12-20-178-019.000-030
City, State, Zip Code: Merrillville, IN 46410

Legal description attached as Exhibit “A”

2. The parties have required the Borrower to grant liens on the Project Property to secure the

separate loans advanced by the parties (“Common Collateral™), and the lien of the CDC (“CDC
Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender
Lien”), unless Third Party Lender, CDC and SBA agree otherwise i Wﬂt\l T
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TERMS AND
CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the
amount allowed by the Authorization, plus reasonable costs of collection, maintenance, and
protection of the Third Party Lender Lien. Any amounts owed by Borrower to Lender in excess
of the Third Party Lender Lien amount

stated in the Authorization cannot be secured by a lien on the Common Collateral unless it is
subordinate to tt o

Document is
2. Subordine SQdFoqn t ywer, subject to
SBA’s approval, m ﬁm \ Collateral upon
the conditions tha ’Phig DIdudenexnacentes ilgsﬂggm the Third Party Loan
according to the tet represa{ggltgﬁﬂggl@ﬂﬁﬁ@y Re corder!
3. Accurate Information. The Third Party'T.ender warrants and represents that all information

provided by the Third Partylender to €D Cyincluding, without limiiatien, all information regarding
the Borrower’s financial condition, is accurate to the best of its knowledge and that Third Party
Lender has not withheld any material information. Third Party Le ckfiowled ges that for
purpose of this transaction, CDC is acting on behalfof SBA, an agceney in the United States
Government, except that SPA accepts no liability or responsibility for any wrongfil act or omission
by CDC. Third Party Lendes further acknewledges thai.any false siatements to CIDC can be
considered false statements to the federal govermiétitunder 18 U.S.C. §1001, and may subject the
Third Party Lenderto criminal penalties, and hat CD1Z and SBA are relying irponthe information
submitted by the Third Party Lender. 557, .

4. Waiver of yNotito Encuri}bér CommonCoillateral T hird nder waives its

rights to enforce, “0C and SBA? any pmmslons in its docu ohibit Borrower
from further enct MnNmon Collatetilar which rec et \lhty to assign
its lease on, or rents, incomic or profits from, the Common-Collateral.

5. Compliance with 504 Loan Program Requirements. Third Party Lender agrees that all
documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the
504 Loan Program Requirements as established by SBA, including those identified in the
following subparagraphs, and, in the event one or more of the provisions in such documents do
not comply with these 504 Loan Program Requirements, Third Party Lender waives any right to
enforce such provisions while the 504 Loan has any unpaid balance and agrees that it must act in
a commercially reasonable manner with regard to any enforcement action.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.



b. No Early Call or Demand Provisions. Third Party Lender agrees that
documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or
violation of any financial covenants which would cause a prudent lender to believe that the
prospect of payment or performance of the Third Party Note is impaired.

c. No Cross-Collateralization. Third Party Lender agrees that the Common
Collateral will only secure its Third Party Loan and the Common Collateral is not currently,
and will not be used in the future, as security for any other financing provided by Third
Party Lender to Borrower that nurnorts to be in a sunerior nosition to that of the CDC Lien’

unleSS aut P4 AL il oA,
Document is

d. Wm@ f € ()| W% Party Lender will
not exerc Y Cross= defau t, “deem af- or any ot er PIovisions cuments

evidencing the 'Bhlﬁaﬂdmnlﬁm llﬂ’thﬁlptdbpklﬁt}ﬂﬁlf law Third Party
Lender to make demaﬂ@@%@k@dﬁgﬁf%mﬁmty unless the Third Party

Loan is in material default.

e. Maturity and BailoomPaym entsm, The ThirdgParty lloan must have a term
of at least 7/years (when the 504 loan is for a term of 10 years), or/a term of at least10
years (when the 504 loanis for 20 years). [fthe Third Party Leader has made more than
one loan, then an'overall 1oan maturity must be calculated, taking into account the
amounts and maturities of each loan. Any balloon payment for the Third Party Loan must
be clearly identifiedrand disclosedito SBA and approved at application or subsequently
approved by SBA. “ERC

f. ‘asonable Intere;%’_t Kate., Tho Y mrd Party Loan has 2 reasonable interest

rate whic 0ot and will not€keecdthe imakiznum interest ra 1ird Party Loans
from con nanecial institefoRs a5 published periodicall in the Federal
Register ¢ as of the date’gl TS\ Ngreement.

6. MarShallns O1 ASSCLS. 1L Uil a1 aity Oinaci taKkes adailional CoudiCias ds Securlty for the

Third Party Loan, in the case of liquidation, any proceeds received from such additional collateral,
must be applied to the Third Party Lender's Loan prior to the proceeds from the liquidation of the
Common Collateral held by the CDC/SBA and the Third Party Lender. If the additional collateral
no longer exists at the time of liquidation, or has insufficient value to justify the cost of collection,
then the Third Party Lender is not required to liquidate such collateral, provided the Third Party
Lender notifies CDC/SBA.

7. Notice of Default under the Third Party Loan. Within thirty (30) days after the expiration of
any cure period for any continuing material default of the Third Party Loan or Third Party Lender
Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504
Loan) of the default to CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.
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8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register.
SBA will only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to
Default Provisions.

a. The term "Default Charges" used in this paragraph includes, but is not
limited to, prepayment penalties, late fees, other default charges, and escalated interest
after default due under the Third Party Loan.

b. To tl tent the Third Party Lender Lien ts attributable
to Defaul ' Ty 1.oag ty Lender Lien,
Third Par 5 i itito ot S ZDC Lien, This
subordina @ (P FF w%g ns, and shall not
inure to tt ef JI OITOWET Or any guarantor o P Rarty

This Document is the property of

c. In the elent bedetali ondatthie M bedRaty Eban, CDC o SBA may bring
the Third Party Loan current or may acquite the Third Party Loan securcd by the Third Party
Lender Lien. Third Party Lend 3 that in either of tl ircumstances, the amount to
bring the Third Part§ Lean current or the purchaseprice of that loan will be net of all
amounts attributable to'the Default Charges so subordinated tothe 504 1.oan and the CDC
Lien. Third Party Dender further agrees thatifit reccives fromy&€DC or SBA any amounts
attributable to such Default/Charges, Third Party I ender holds such funds in trust for SBA
and will remit sueh fundsfo SBA as soon as, | le. In addition, Third Party Lender shall
charge as against SBA only the interest rate on the Third Party Loan that was in effect

| before the date of Borrower’s defaul\ /_iﬁﬂt’f%}-;{)/c or SBA not purchase the Third Party

| Loan but rather bring the Third P? oan cuirent, Default Charges on thie Third Party Loan
may rema e and owing from :quorrower <E
;3
d. Third Party Le‘gderggzvﬁs ‘:
IJIi‘ryr x\ ﬁ\@“ﬂ\

1

he Third [[s 1ts X 'hen liquidating
the Third Party Loan), then the Third Party Lender must prov1de CDC/SBA, within fifteen
(15) days of the sale, with written notice of the purchaser's name, address and telephone
number and confirmation that the purchaser has received a copy of the executed Third Party
Lender Agreement.

) If the Third Party Loan is in default and the Third Party
Lender, as part of its liquidation strategy,

(i) proposes to sell its note, or

(ii) receives an offer from a third party, then the Third Party Lender
must provide CDC/SBA with the option to purchase the note at the same price
offered by the potential purchaser, net any Default Charges per paragraph 9(c).
SBA will have forty- five (45) days from receipt of the notice from the Third
Party Lender to exercise its option to purchase the note. If SBA does not exercise

C



its option and the Third Party Lender sells its note, then the Third Party Lender
must provide CDC/SBA, within fifteen

(15) days of the sale, with written notice of the purchaser's name, address and
telephone number, and must provide the purchaser with a copy of the executed
Third Party Lender Agreement.

€. If the Third Party Lender sells or otherwise transfers its note to a third
party, then any Default Charges, including, but not limited to, prepayment penalties, late
fees, other Default Charges, and escalated interest after default due under the Third Party
Loan must be subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party Lender loan documents contain a swap component or
hedging « ciated with this
swap agre !f)ij ﬁ ult fees or other
related fe sordinate We amounts outstanding Loan and/or

CDC Lier NOT OFFICIAL!

10. Liquidation.” Tn Teseh? hErEthesthd S HREPREPIIaR Y (885501 Loan is declared in
default, Third Party Liender aideCD@landSBA agrecktecooputate-in liquidaling and/or selling
the Common Collateral. Third Party Lender agrees to (a) accept a U.S. Treasury check(s) in
connection with any purchase of Third Party Lender’s note or any foreclosure or liquidation bid
by CDC or SBA; (b)to provide CDC and SBA with the 10an payment,status, loan payment
history, and an itemized payoff statement of the Third Party Loan; (e) to provide CDC and SBA,
at no charge (except for reasenable charges for photocopics) with copies of any appraisals,
environmental investigations, or title examinations 'or searches of the Collateral conducted by or
for Third Party Lender; and (d) 10 provide any other infoumation about Borrower or the Third
Party Loan requested by CDC and SBA in wrltlng

11. Waiver of Right to Indemmﬁcatlon by SBA or f £)C. If Third Party L¢nder's documents

contain provisior vting Third Party Header#h e ghts s indemnification b sequent owners
of the Project Pr hen Third Partys Lenuer waivesits right to enfore ‘ovisions against
SBA or CDCin t BA ot CDC acqulres tile'to: the Project Pic gh foreclosure of
the CDC Lien, ac deed in lieu of 10reolosure or of!

12. Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or
National Credit Union Administration), Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

13. No Implied Third Party Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including
but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower and Guarantor(s).

S



14 Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agrees that CDC may assign this Agreement to SBA, and waives all
rights to contest such assignment.

15. Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan and
any security for that loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not
waive any federal immunity from local or state control, pena.lty, tax, or liability. The Third Party
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ERTIFIED DEVELOPMENT COMPANY (CDC): Regional Development Company

" W)

Prmt Name: Erica Dombey

Title: President



ASSIGNMENT TO SBA

CDC assigns this Third Party Lender Agreement to SBA.

%/U\ C @LM\’}LM Date: Juné 17,2016

Erlca Dombey, Presigent, authorized ofﬁc{er of CDC.

/%M

asbdt Sbetary

agura, Vice President of
Peoples Bank, personally o the within instrument
and acknowledged ¢ mg d that by his signature on
the instrument the p the instrument.

WITNESS

.....
.....

E

State lndgnﬁéﬁl-!’;ner
Commission No. 58571

My Commission Expires June 14, 2024

My commission expires: 6/14/2024
My county of residence: Porter




STATE OF Indiana )
} ss.
COUNTY OF Lake )

On 6/17/2016, before me, a Notary Public, personally appeared Erica Dombey, President and Scott
Casbon, Secretary of Regional Development Company, personally known to me to be the persons whose
names are subscribed to the within instrument and acknowledged to me that they executed the same in their
authorized capacity, and that by their 51gnatures on the instrument the persons, or the entity upon behalf of
which the person ac

Document 18

WITNESS v 140 AN A St 4 G LA L

This Document is t roperty_of ,.
’ S
RA T TAS e Lake Coui c OO/\
: Laura Tavitas, Notary Public

[SEAL]

i R I > JUNG 90241

e T——
AURA TAVITAS
Notary Fublic
o SE
My commission expires: 6/14/202 State of Indiana, Pe orter C
My county of residence: Porter My Con Commmn

For value received D% ¢ and conveys to the
United States Small Business Admlnlstratlon all of the Reglonal Development Company’s right, title and
interest in the within guaranty.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law. Laura Tavitas

This document was prepared by Laura Tavitas




EXHIBIT A

!

PARCEL 1: THE EASTERLY 180.49 FEET OF THE SOUTHERLY 55 FEET OF LOT 6 AND LOT 7,
(EXCEPT THE WESTERLY 100 FEET THEREOF), BLOCK 5, INDEPENDENCE HILL; AS PER

PLAT THEREOF, RECORDED IN PLAT BOOK 20 PAGE 2, IN THE OFFICE OF THE RECORDER
OF LAKE COUNTY, INDIANA.

PARCEL 2: THE NORTH 70 FEET OF THE EAST 150 FEET OF LOT 6 IN BLOCK 5,
INDEPENDENCE HILL, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 20PAGE 2, IN.
THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA

PARCEL 3: THE SOUTH 85 FEET OF LOT NO. 5, IN BLOCK NO.5, AS MARKED AND LAID
DOWN ON THE RECORDED PLAT OF ”INDEPENDENCE HILL", A SUBDIVISION OF THE EAST

1/2 OF THE NORTHWES'
THEREOF, TOWNSHIP 3
IN ROSS TOWNSHIP, LA
"PLAT BOOK 20 PAGE 2,

PARCEL 4: THE EAST 7(

MARKED AND LAID DO W

SUBDIVISION OF THE E
35 NORTH, RANGE 8 WI
LAKE COUNTY, INDIAN
IN THE OFFICE OF THE

~

Property address: 2300 We
Tax Number: 45-12-20-17¢
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§ OF THE SECOND PRINCIPAL MERIDIAN, IN ROSS TOV
AS T ME s OFRECORDIN P 0K 2
COFRDER OF LAKE COUNTY, INDIANA.,

Merrll]wﬂg, IN 4641(‘
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v, DI > ‘
’% m\“\,\x

Property address: 7922 Taft Street, Merrillville, IN 46410
Tax Number: 45-12-20-178-017.000-030

Property address: Taft Street, Merrillville, IN 46410
Tax Number: 45-12-20-178-019.000-030

Property address: 7916 Taft Street, Merrillville, IN 46410
Tax Number: 45-12-20-178-020.000-030
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