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NORTGAGE

MAXIMUM LIEN. The lien of this'Mortgage shall not exceed at any one timey$4,000,000.00.

THIS MORTGAGE dated August 12, 2016, is made and executed between BLUEBIRD INVESTMENTS, LLC,
whose address is 1501 E MAIN ST, GRIFFiiH, IN 46319-2913 (referred to below as "Grantor") and
Providence Bank & Trust, whose address is 630 Eas ‘ Street , P.O. Box 706, South Holland, IL 60473

(referred to below as "Lender"). \.

GRANT OF MORTGAGE. For valuable consideration, Granteramortgages, warrants 1 conveys to Lender all
of Grantor's right, title, terest in and to ﬁe.followmg dasc *|bed real properts ther with all existing or
subsequently erected « 3. buildings, m‘@r&vements ;ané? fixtures; ¢ s, rights of way, and
appurtenances; all wate )\ waterco@ﬁs\gﬁgfd ';gfﬁ rights (inclu n utilities with ditch or
irrigation rights); and ¢ 3, rovalties 5%%14 f%ﬁ relatlnr' ) erty, including without

limitation all minerals, ¢ cated in LAKE County,
State of Indiana: -

PARCEL 1: LOT 1 METRO RECYCLING, AN ADDITION TO THE TOWN OF GRIFFITH, AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 94, PAGE 92 IN THE OFFICE OF THE RECORDER OF LAKE
COUNTY, INDIANA.

PARCEL 2: THE EAST 1/2 OF THE NORTH 1/2 OF THE FOLLOWING DESCRIBED TRACT: THE
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NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 1, TOWNSHIP 35 NORTH, RANGE 9 WEST OF
THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY, INDIANA, EXCEPT THE EAST 9 ACRES OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 THEREOF, ALSO KNOWN AS LOT 1,
GLIDEWELL ACRE, AS SHOWN IN PLAT BOOK 54, PAGE 55, LAKE COUNTY, INDIANA.

The Real Property or its address is commonly known as PARCEL 1: 1409 E. MAIN STREET, GRIFFITH IN,
46319; PARCEL 2: 1501 E. MAIN STREET, GRIFFITH, IN 46319. The Real Property tax identification number
is PARCEL 1: 45-11-01-126-003.000-033; PARCEL 2: 45-11-01-126-002.000-033.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit, under which Lender may make future obligations and advances to Borrower up to a
maximum amount of $2,000,000.00 so long as Borrower complies with all the terms of the Note. Such future
obligations and advances, and the interest thereon, are secured by this Mortgage whether such obligations and
advances arise under the Note  this Mortgage or otherwise. This. Mortgage also secures all modifications,
extensions and renewe y Lender on Borrower's

behalf as provided for i
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adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e) Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property. .
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Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, man Substance on, under, about

or from the Proper a ﬂcﬁéf ivi sEhQE enduce nce with all applicable
federal, state, and regul ilﬁil . ii&uo. \ ation all Environmental
Laws. Grantor autl 2 m r n&i; o e such inspections and
tests, at Grantor's ¢ N myim r!n. ce of the Property with
this section of the | o7 spectlons made b gh be Lender's purposes only
and shall not be cot! c%gg rﬁl resp% ?%l rf ender to Grantor or to any
other person. The r dsentatldﬂlezrliake (Oll Rﬂmdfm! based on Grantor's due diligence in

investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other

costs under any such laws; and (2) agrees-te-indemnify, defend, and-hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a“breach of this section of the Mor as a consequence of any use,

generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.

The provisions of this sect the Mortgage, includi the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisitieoiéflaiy, interest in the Property, whether by foreclosure or
otherwise. '

Nuisance, Waste. tor shall not causej-conduct=or PerEit any nuisance nc mmit, permit, or suffer
any stripping of or 3 or to the Property orlany portion of th f . Without limiting the
generality of the fo Grantor will notfremove, orgdgrant to any othe 1e right to remove, any
timber, minerals (in a0d 9as), coaiolavineBor; soil, gravel ducts without Lender's

prior written conser

Removal of Improveiments. Grantor shall not demolish-or remove’any lmprovements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
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protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by

any other method of conveyance of an-interest in the Real Property. [f any Grantor is a corporation,
partnership or limited :Te transfer also includes / 'nership of more than
twenty-five percent (2 o JBQ(D“m@ﬂEFls M company interests, as
the case may be, of st ! iowever, this option shall not be exerc nder if such exercise is
prohibited by federal la K N@T OﬁFICIAL!

TAXES AND LIENS. 1 ﬂf&@ﬂﬂ%ﬁé‘fﬂf‘ist%ﬁ*@ﬁ‘ﬁi)@&'?”&f 1 roperty are part of this

Mortgage:
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Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall| pay whe all ¢ ork 1 or fo srendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,

and except for the lien of taxes and assessments not due as further spécified in the Right to Contest
paragraph.

Right to Contest. antor vithhold payment of ax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayientZGrantor shall within fifteen (15) days after the lien
arises or, if a lien is {jled, within fifteen (15) days afier Erantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lepder cash or a sufficient corporate surety bond or
other security sati: ry to Lender in amglamount=suffiéient to discharge an plus any costs and
attorneys' fees, or harges that coutd &ccrue=as alresult of a forecic sale under the lien. In
any contest, Gran defend itself andytendsdiand shall satisf rerse judgment before
enforcement agains ty. Grantor sAallynamerlender as an ligee under any surety
bond furnished in tl edings

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
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and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given bv _lLender that the Property is located in a

special flood hazarc I { [ of the. or liens on the property
securing the loan, t Dmumen@rltg; surance Program, or as
otherwise required | and to maintain such insurance for the tern n.

Application of Proc NQT (QFEI/GLA{I&!‘W S image to the Property.
Lender may make p iyantor fails to,de soqwithin fifteen {15) davs e casualty. Whether or
not Lender's security i m& &PHAS“& Egn@@resEEgtBﬁ eigga retain the proceeds of any
insurance and apply proce @oum)rrﬁwmrdiemls, payment of any lien affecting the

Property, or the restoration and repalr of the Property. If Lender elects to apply the|proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed mprovements in a manner satisfactory

to Lender. Lender shall, upoa-satisfactory proei of sugh.expenditure, pay or reimburse Grantor from the
proceeds for the reasonable ‘cost of repair or restoration if Grantor is not default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their regeipt and which Lender has not
committed to the repair or resteration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the | btedness. Lender [ any proceeds after payment in full of the

Indebtedness, such proceeds shall be paid to'Grantor asiGrantor's interests may appear.

Grantor's Report on Insurance. Upon requestiafi\Lenderizhowever not more than once a year, Grantor shall

furnish to Lender a reportion each existing @olicy of inS¢rance showing: (1) e'name of the insurer; (2)
the risks insured; the amount of the jrelicy;= (4}  th€toroperty insured, tf en current replacement
value of such prop nd the manner of determiningithat value; and (£ expiration date of the
policy. Grantor sl ) yuest of lender,, havedan’ independs satisfactory to Lender
determine the cash sment cost oT fheYRieEerty:
LENDER'S EXPENDITUI tion Or procee dmg-is comme aterially affect Lender's
interest in the Property or if Grantor fails to comply with any prGvision of this Mortgage or any Related

Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
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this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counse! of Lender's own choice and Grantorw il-deliver or cause to be delivered, to Lender
such instruments a: n.
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CONDEMNATION. The following provisior to condemnation p Iings are a part of this Mortgage:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such ste as may| be necessary to defend t action and obtain the
award. Grantor may be the neminal party in such proceeding, but Lendershall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

IMPOSITION OF TAXE
relating to governmente
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Current Taxes, Fees and Chaiges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
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before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney- in-fact for the purpose of executlng any documents necessary to perfect or

continue the securi
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Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security int gran 5 Mc > may ined (each as required by the
Uniform Commercial Code) aré assstated on the first page of, this Mortgage:
FURTHER ASSURANCES; | ATTORNEY:IN-FACT. | The following provis ting to further assurances and
attorney-in-fact are a part of this Moeirtgage:
Further Assurances. At any time, /and from time time, upon request of Lender, Grantor will make,
execute and deliver, or will cause 16 be made, executed delivered, 1o Lender or to|Lender's designee, and
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise

performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under

this Mortgage:

Payment Default. Borrower fails to make any payment when due under the indebtedness.




MORTGAGE

(Continued) Page 8

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other

creditor or person oroperty or Borrower's
ability to repay the ; e;mﬂﬁm@ﬁf its " respective obligations
oo IR B AT o)<
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Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral d t to create a valid I perfected security interest or lien)
at any time and for any reason:

Death or Insolvenc The dissolution or terminatiom of Borrower's“er Granto existence as a going
business, the insolvenegy of Boerrower or Grantor, the appointment of a.reeeiver for any part of Borrower's
or Grantor's proper any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of  any proceeding /under any bankruptey insolvency laws by or against Borrower or

Grantor.
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sole discretion, as being an adequale reserve or bond for the displte.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a defauit in payment, is curable and if Grantor has not been given
a notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it
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may be cured if Grantor, after Lender sends written notice to Borrower demanding cure of such default:
(1} cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. Wi ¥ | have all the rights and
remedies of a secur tl ﬂﬁr&ﬁom%cﬂfoig

Collect Rents. Lenc v€ thé right, Wlthout notice to BOFFOWL ) take possession of the
Property and collec N @ I@! N the net proceeds, over
and above Lender's 5, against the Indebtedness rt erance of this™ _ender may require any

tenant or other use 1 ’Flmrmﬂnmlmﬁmmﬂlﬁ renoey em:y'e@f ctly to Lender. If the Rents
are collected by Lender, then G@h Eﬂﬂ?‘;@%ﬁ ﬁabﬁﬁﬂgﬁﬁrantor itorney-in-fact to endorse

instruments received il payment thereof in the name rantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the pa {s ar 1ethe ot any rounds for the demand existed.
Lender may exercise its rights undér this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. 1der sl have the right to have a receiver ap to take possession of all or any
part of the Proper with the,power to protect and preserve thé Property, to operate the Property
preceding foreclosure or sala, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the rece p, against the Inde ss, The receiver may serve without bond if
permitted by law. ader's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the lndebtedness by a substantlal amount. Employment by Lender shall not
disqualify a person from serving as a recelver )

Judicial Foreclosure :nder may obtain a ]‘udicial decree‘ftb:feclosing Grantor's est in all or any part of
the Property. - :

Deficiency Judgmel >spect to any":ﬁrantor who also is personal 1 the Note, Lender may
obtain a judgment rencyremainiigus//i e Indebtednr d after application of all
amounts received f e ol THE TIgNTS provided m this all circumstances, the

Indebtedness will be FCpaiaG WitnGut releiromany1hdiana 6 oicl vaidauon and u,,praisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
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remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'

fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not

payable on demanc J t xpenditure until repaid.
ens

including attorneys ts to modify or vacate

fees and titie insurang the extent permltte tor ala pay any court costs, in

prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time

Expenses covered o 3t to any limits under
NEXX mmmﬂ

any automatic stay uds stion services, the cost

addition to all other sumié provideat e County Recorder

for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
applicable law, Ler not there is a lawsuit,
of searching record T;‘“ Hﬂfjﬁ%’ﬂ é éﬁg%\i’ré ' reports, and appraisal
y applicable la
NOTICES. Any notice

squired to be given under this

Mortgage,

including withou

imitation any notice of

default and any notice sale a gi ng, Al be ¢ when actually delivered, when
actually received "by telefacsimile (unless otherwise quired by lay when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beéginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this“Mertgage. ny party may |change its address for

notices under this Mort
the notice is to change

times of Grantor's currc

Grantor, any notice give
RIDER. See Rider attact
MISCELLANEOUS PRO

ge byigivingformal wuri
For noticeipurposes, Grantor agrees to k
Unless othemiselorovided or required by law

s party's address.
address.

tten notice tc the other

parties, spec

Lender to any Grantoi'is deemedito be notice given t

:nressly made-agpart-hereof.

> followingzmiseellaneous provisions a

ing that the purpose of
5 Lender informed at all
there is more than one
rantors.

is Mortgage:

Amendments. This rgether with ‘aay/Relared Docume 1e entire understanding
and agreement of t the ‘matters set forth thIS Mot ation of or amendment
to this Mortgage shall be efiective uiless given in-wridng ana sigined Dy wie paity or parties SOUght to be

charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender's
rights against the Property, this Mortgage will be governed by federal law applicable to Lender and to the
extent not preempted by federal law, the laws of the State of Indiana. In all other respects, this Mortgage
will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of lllinois without regard to its conflicts of law provisions. However, if there ever is a
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question about whether any provision of this Mortgage is valid or enforceable, the provision that is
questioned will be governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and this Mortgage has been applied for,
considered, approved and made, and all necessary loan documents have been accepted by Lender in the
State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage. Where any one or more of the parties is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the
officers, directors, on the entity's behalf,

and any obligation: & D%‘liﬂﬁﬂtis‘ such powers shall be

guaranteed under tt

No Waiver by Lend yd MIQ{I; QEEIQIA&;L!\: 3r this Mortgage unless
such waiver is givi nggezi? signed bﬁ Lendﬁi No_delay _or omjssio the part of Lender in
exercising any right sh 5{1} soaci}mgr oq‘: %ﬁc %B‘B‘?E’mepfg waiver by Lender of a
provision of this Moftgade shalltioe ;ﬂﬂldb@oulmyuﬂe eet! Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights

or of any of Grantor's obligations as-te- any-future transactions. Whenever the consent of Lender is
required under this Martgage, the granting of such caonsent by Lender in any instance shall not constitute
continuing consent subse 1t instances where such consent is ired/and in|all cases such consent

may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortoage to be illegal, invalid,
or unenforceable as tol any eircumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as t0 any other circumstance. . Jf feasible, the offending provision shall be considered
modified so that it becomes legal, valid and egterceableds |f the offending provision cannot be so modified,

it shall be considered deleted from this Mertgage. “nless otherwise required by law, the illegality,
invalidity, or unenf ability of any provigida of5this Moftgage shall not aff the legality, validity or
enforceability of am provision of thisctMortgage:

Merger. There shal rger of the inferest @r astate'created by this with any other interest
or estate in the Pr rtime held ByZen/fonsthe benefit t ' capacity, without the

written consent of |

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
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this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means METRO RECYCLING, INC. and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. Dw vetauit chdllf{ly b3 efault set forth in this

Mortgage in the evi A 8 Q(BHM@H 18

Grantor. The word ‘ N\G.TB@FFI\@PALL!

Guarantor. The w ntor" _means any guaranior, surety, or accomno

Guaranty. The wor duarantﬁ%!ﬁ@lﬁg &QWOR%QQ!K;&IE!) Lender, .including without limitation

a guaranty of all or part of the Note.

n party of any or all of

Hazardous Substances. The ords_"Hazardous Substances” mean_materials that, because of their
guantity, concentration or physical, chemical or infectious c¢hzracteristics, may cause or pose a present or
potential hazard to human Ith or the environment when improperly tused; treated, stored, disposed of,

generated, manufactured, transported or otherwise handled. The words.“Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,

materials or waste as defined by or listed under the Epvironmental Laws. |The term "Hazardous
Substances" also includes, witholt limitation, petroleum,and petroleam by-products or any fraction thereof
and,_asbestos.

: Improvements.” The word "Improvementsisymeans <alexisting and future ifiprovements, buildings,
structures, fmobile N affixed on thel“Real Property facilities, additions placements and other
_construction on-the Rroparty.

Indebtedness. Th lndebtedness" 2“means, ell principal, interest 3sr amounts, costs and
expenses payable late or RelatedBGeatents, together w vals of, extensions of,
modifications of, ¢ f.and substitutiofis'tor the Note or 1ents and any amounts
expended or advar o) it incurred by Lender to

enforce Grantor's obligations under this Mortéage, including, but not limited to, attorneys’ fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Providence Bank & Trust, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated August 18, 2016, in the original principal
amount of $2,000,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The maturity date of the Note is May 27, 2017. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
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and refunds of premiums) from any sale or other dispasition of the Property.
Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, foan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLE VG Mm@mlis; F GAGE, AND GRANTOR
AGREES TO ITS TERM:
NOT OFFICIAL!

This Document is the property of
BLUEBIRD INVESTMENTS. LLC oy o County Recorder!

/54

TEVEN W. DYKS"
LLC

GRANTOR:

19114 f BLUCC w IIJVEI b4 ) =1 g,

MITED LIABILITY COMPANY ACKNOVLEDGMEN

srareor /L ' FAICIALSEAL ]
— = N ’ Nl A. CLIFF (
) SS lic - State of lllinois

nn o TLaires 811
COUNTY OF ( ,Q('[A i z ) -

On th|s QM ‘e ) me, the undersigned
Notary Public, personally appeared bltvEN’W DYKSTRA, IVlember of BLUEBIRD INVESTMENTS, LLC, and
known to me to be a member or designated agent of the limited liability company that executed the Mortgage
and acknowledged the Mortgage to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in fact executed the
Mortgage on behalf of the limited liability company.

B(\f\x/lﬁ/m[ Q / /% Residing at 5@”&5/7% /(

Notary Public in and for the State of /L My commission expires 0 3//6@ /P
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| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Jean Kucsera, Commercial Services Associate).

This Mortgage was prepared by: Jean Kucsera, Commercial Services Associate

v, /W

\ )
Lappypnniiies




RIDER ATTACHED TO AND EXPRESSLY A PART OF THAT CERTAIN
MORTGAGE BY AND BETWEEN BLUEBIRD INVESTMENTS, LLC (“GRANTOR?”)
AND PROVIDENCE BANK & TRUST (“PROVIDENCE”)

This Rider dated August 18, 2016 amends and supplements the terms and conditions of the
Mortgage of even date herewith (the “Mortgage”) granted by Bluebird Investments, LLC (the
“Grantor”), and Providence Bank & Trust (“Providence”) and the Related Documents (as
defined in the Mortgage) executed and delivered as part of the same transaction.

SECTION 1. PURPOSE; TERMS; GOVERNING DOCUMENT. The purpose of this Rider
is to modify certain terms and conditions of the loan transaction between the Grantor and
Providence. Excent as snecifically modified in this piﬂpr all af the fnrrnc’ conditions and
provisions of the aDmmw Docuients sha rce and effect as

originally stated. ¥ ﬁﬁwm&d& n »rovisions of this
Rider and the M« ueﬁ E srovisions hereof
shall govern in al m ]ﬁxﬁsal; mm ieanings ascribed
to them in the Mortga ’Dliciw Epesificelly providediio Pespnsmryhere

SECTION 2. DUL ON SA%—I@B‘ﬁS%ﬂ?wmge%e reference to Illinois law is

deleted and a refercace to Indiana law is substituted in its place and stead.

SECTION 3. GOVERNING LAW. The Mortgage and the Relatad Documents will be
governed by, constried and enforced in accordance with federa 1'the laws of the State of
Ilinois in litigation to enforee collection of the debt but will be governed by, construed and
enforced in accordance with federal law and the laws of the State of Indiana in litigation to
foreclose on the Real Properts

SECTION 4. CHOICE OF VENUE. If{hsiaii¢ litigation to enforce collection of the debt,

Grantor agrees upon Providence’s requégty 1o submiiito the jurisdiction ofthe courts of Cook
County, State of is. If there is litiggtion tol foreciGse on the Real Prop jurisdiction shall
be in the county ¢ in which the Reat'Property isilocated.

SECTION 5. ¥ FHOMESTEADL\WNE reference ic is deleted and a
reference to Indis ted 1n 1te nl o .

SECTION 6. WAIVER OF APPROVALS; AND CONSENTS. Providence shall not be
deemed to have waived any of the terms and conditions hereof, unless it does so in a writing
signed by an officer of Providence and delivered to the Grantor. All approvals and consents
hereunder shall be in writing and no approval or consent shall be deemed to have been given
hereunder unless evidenced in writing and signed by an officer of Providence. Approvals or
consents by Providence may be granted or denied in Providence’s reasonable direction. The
failure of Providence to enforce any condition or other provision of this Rider or to require at any
time performance by the Grantor of any provision hereof shall in no way be construed to be a
waiver of such provision or to affect either the validity of this Rider, or any part hereof, or the
right of Providence thereafter to enforce each and every provision in accordance with the terms
of this Rider. Any statements, agreements, or representations, oral or written, which may have



been made either by a Providence employee or agent acting on Providence’s behalf with respect
to this Rider, and all prior agreements and representations with respect to this Rider are merged
herein.

This Rider was executed on the date first set forth above.

GRANTOR:

BLUEBIRD INVESTMENTS, LLC

o2 &

&téven W. Dyksiras b

PROVIDENCE B T

Christine Zima e




