MORTGAGE AND SECURITY INTEREST:

This MORTGAGE AND SECURITY INTEREST is made and entered into on August

24

, 2016 by Timothy Dinga, an individual, with an address of 2031 White- ©akDrive,

Highland, IN 46322 (“Mortgagor”), for the benefit of Equity Trust Company, Custodian FBQ,
Dixie Kovach, IRA, with an address of 46519 24" Avenue, Bloomingdale, MI 49(26

(“Mortgagee”).
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A. WHEREAS, Mortgagee has agreed to make a certain loan to Mortgagor (the “Loat¥
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HAVE AND TO HOLD the same unto Mortgagee, its SUCCESSOrS and assigns forever.

TERMS AND CONDITIONS

Mortgagor, in order to more fully protect the security of this Mortgage, covenants and
agrees with Mortgagee as follows:

1. Good Title.

Mortgagor covenants (a) lawful seisin of the Property, (b) full right and

power to mortgage and convey the same, and (c) that the same is free and clear from all
liens and encumbrances, except for (i) easements, restrictions and stipulations of record
as to use, improvement and occupancy of the Property and those encumbrances listed in
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the attached Exhibit B, (ii) governmental laws, ordinances and regulations affecting the
Property, and (iii) liens for real property taxes and assessments not yet due and payable.

Loan, Taxes, Assessments and Liens. Mortgagor shall pay promptly, when due, (i) the
accrued interest on and the outstanding principal balance of the Note; (ii) all taxes and
assessments of every type and nature levied or assessed against all any part of the
Property or any interest therein, and any claim, lien or encumbrance against the Property
which may be or become prior to the lien of this Mortgage; and (iii) utility charges
incurred in connection with the Property and maintain all utility services available for use
at the Property, all without relief from valuation or appraisement laws.

Insurance. Mortgagor shall (a) keep any and all 1mprovements now ex1st1ng or hereafter
located « P s by Mortgagee
against 1 i rils_insured aga ¥ re and extended
coverage ypnémﬁiéhqflﬁan ) its and for such
periods smghg e, any and all
premium m’ﬁm m{; ies approved by
Mortgagee, = m'scn’inl&llmsethﬂ pereyats-thered! be delivered to
Mortgagee and havgpatiached therglo, peyable-clayses in ta ~.of and in form
acceptable o Mortgagee. In the event of loss, Mortgagor shall give immediate written
notice sent postage prepaid by certified mail ‘return receipt requestcd, to Mortgagee.
Mortgagee may make proot.efloss-ifnot made promptly by.Mortgagor. | Each insurance
company concerned is authorized and directed to make payment for such loss directly to
Mortgagee, instead of to Mortgagor and Mortgagee jointly. All or any part of the
insurance proceeds may, at the option of Mortgagee, be applied by Mortgagee either to
(a) the reduction“of the indebtcdness secured hereby, or (b) the restoration of the
Property. In theéyevenifof foreclcsure of this Mortgage, or other transfer of title to the
Property extlngulshment of the indebtedness secured hereby, then all right, title and

interest of Mortgagor in and to ar\y msurante. _policies then in force shall pass to the
purchaser or grantee. ‘.f:. C. ‘

Escrow >. Mortgagor éhall make monﬁly deposits wit jagee in a non-

interest 1 rQw account, together w1th pand in additior 1ts or credits by
Mortgag x, Of an antoum: ‘equal to one-twe early taxes and
assessme b y -agraph 2. The

amount of such taxes and assessments, when unknown, shall be estimated by Mortgagee.
Such escrow amounts shall be used by Mortgagee to pay, when due, such taxes and
assessments. Mortgagor shall, on demand, pay to Mortgagee any insufficiency of such
escrow account to pay such charges when due. If Mortgagor defaults under any term,
covenant or condition of this Mortgage, then Mortgagee may apply any funds in said
escrow account against the indebtedness secured hereby. The enforceability of the terms,
covenants and conditions relating to taxes and assessments, as otherwise provided herein,
shall not be affected, except insofar as those obligations have been met by compliance
with this Paragraph 4. Mortgagee may, at its option, from time to time, waive and after
any such waiver, reinstate any or all terms, covenants or conditions contained herein
requiring such deposits, by written notice to Mortgagor. While any such waiver is in



effect, Mortgagor shall pay taxes, assessments and insurance premiums as provided
herein.

No Waste:; Repairs. Mortgagor shall (a) maintain the Property in good condition and
repair, (b) not commit or suffer waste thereof, (c) comply with any and all laws,
ordinances, rules, regulations, covenants, conditions and restrictions affecting the
Property, and not suffer or permit any violation thereof, and (d) not remove, demolish or
alter the design or structural character of any building now existing or hereafter erected
on the Property, unless Mortgagee shall give its prior written consent thereto.

Default and Remedies for Taxes, Assessments and Insurance. If Mortgagor fails to (a)
maintain the msurance provided for hereln (b) deliver certlﬁcate(s) of insurance to

Mortgagee, (¢) p yst-of suchins ce, () p >ssments, or (e)
promptly lacements to_the iropert gee may, at its
option, 1 onﬁ fﬂ ﬁl&ﬁax s, Or cause such
repairs ¢ Q m m al ) Mortgagee the
money s mxg nt %at the ' im legal rate of
interest, and ’Bhdsa]l)dc)miﬂéiﬂ:mmhé ﬂqientgf Tartgage and shall be

deemed cqusl in digpifydpthatienceuitey R ebg s tedness.

Events of [Default. "The following shall constitute events of default hereunder (each, an
“Event of Defau!

)

(@ Mortgager fails'to (i) pay or credit ' when due, a portion of the Loan as
provided forus, the Note, (ii) pay, when due, taxes andiassessments, (iii) keep the
improvements, now existing or hereafter erected on the Property, insured against
loss or damage.as provided herein, (iv) pay, when due, the premiums for such
insurance, (v) keep the Prope{'lt;py_L dn good condition and repair, or (vi) keep or
perform any other term, nant, nmgiltlon of this Mortgage oy the Note;

X

I
(b) A proceeding is 1nst1tu§pc!/ involving Yfitle to all or any p f the Property,
i s, without limitagion, the forec‘.at)sgre of any mortg ther lien against
t] )’«':z// "-"‘ ‘-.‘
. ”4# DIAN, ’\‘*“‘ , .
(c) 1 I, asSTEHIcHt on, piedge 3 (including any

SECoiidaly liilaiiCiiig Or CrosSs CotlaiCralization agicCinciiis) aieciing the Property
made by Mortgagor without the prior written consent of Mortgagee, which
consent may be granted or withheld in Mortgagee’s sole and absolute discretion.

(d)  Mortgagor is adjudged bankrupt in either a voluntary or involuntary proceeding;
or :

(e) Mortgagor fails to comply with the terms, covenants and conditions of any other
permitted lien or encumbrance affecting the Property.



8.

Remedies.

@

(b)

©

(d)

(e)

Upon the happening of any Event of Default and at any time thereafter,
Mortgagee may, with reasonable notice to Mortgagor, (i) declare the entire
indebtedness secured hereby to be immediately due and payable, and forthwith
proceed to collect the same and to enforce this Mortgage by foreclosure, exercise
of the power of sale or otherwise, and (ii) enter on the Property, collect the rents,
issues and profits therefrom, and after paying all expenses and a reasonable
compensation for itself, apply the reémainder of the money collected to the
satisfaction of the indebtedness secured hereby.

In the event of any Event of Default mentioned in Paragraph 7, Mortgagee may, at
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foreclosure and sale of the Property. Such receiver shall have all other powers
and [rights that may,besnceessary or.aie usual in sueh, cases for the protection,
possession, control, management and operation of the Property during said period,
including,to the‘extent permitted by law, the rig ase all or any portion of
the Property for a term that extends beyond the time of such receiver’s possession
without, obtaining prior court approval'of such lease. The court from time to time
may, autherizesthe application of ‘the net income received by the receiver in
payment of the Note, or by\;;a&\m%;iﬁcgee foreclosing this Mortzage, or any tax,
special assessment or othiﬁ‘ iensvitich roay be or become superior to the lien.
A A

A Agee may disbursé]é”:fy sums and %%:e any actions tgagee deems to
b ary or appropriatein.ifs.seie discretion to pr gee’s interest or
tl given or interf”@cd‘tt,qggzgivgﬁ hereund ns disbursed by
\ Iall costs anak%ﬁﬁéﬁ;éé“"‘\'lncurred \ connection with
P y ed to be given

hereunder (including without limitation reasonable attorneys’ and paralegals’ fees
and court costs), together with interest thereon at the Default Rate (as defined in
the Note), shall (i) constitute additional indebtedness secured by this Mortgage
and (ii) be paid by Mortgagor to Mortgagee.

Mortgagee shall be entitled to exercise any remedy under the Note or as may be
available under law, in addition to or in lieu of the other remedies set forth in this
Section. '

In the case of any sale of the Property pursuant to any judgment or decree of any

court at public auction or otherwise, Mortgagee may become the purchaser, and
for the purposes of making settlement for or payment of the purchase price, shall
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be entitled to deliver over and use the Note and any claims for the debt in order
that there may be credited as paid on the purchase price the amount of the debt.

Mortgagee shall be entitled to have this Mortgage and all interest or equity of
Mortgagor and of all parties claiming under or through Mortgagor foreclosed and
to have the Property sold according to law. The proceeds of any such sale shall
be applied as follows: FIRST, to pay all charges, costs and expenses of the sale
and to reimburse Mortgagee for all amounts advanced by Mortgagee to pay taxes,
insurance premiums, environmental assessments, title insurance and survey costs,
brokerage fees, attorneys’ and paralegals’ fees, and all other costs of operating,
maintaining and selling the Property, together with interest thereon at the Default
Rate (as deﬁned under the Note) to the date of sale SECOND, to pay all accrued

i1 1\l balance of the

N ] 1¢ @lfi § i1 ibrances against

tl m f’ggﬂh reﬁm erof th eeds, if any, to

N ] m\, Fﬁ@lﬁh};ﬂ S purchaser or as
ise require diana

0
This Document is the property of

Indemnification. Mpgtgages jshallnat be Jigble fgr.any,toss susiained by Mortgagor

resulting from Mortgagee’s failure to let the Real Estate after an Event of Default or from
any other act or omission of Mortgasee in managing the Real Estate after an Event of
Default unless stichgoss is eaused bygthe willful misconducizand bad faith of Mortgagee,
nor shall Mortgagee be obligated to perform or discharge nor does Mortgagee hereby
undertake to perform or discharge any obligation, duty ity under any assigned
Leases or under or by'tcason of this Mortzage, and Mortgagor shall indemnify Mortgagee
for, and hold Mortgagee harmless from, any and all liability, loss, or damage which may
or might be incuricd under or by, reason of,thisdViortgage, and from any and all claims
and demands whatsoever Wthh max\hmasserted against Mortgagee by reason of any

alleged obligations or undertakinga®

alischarge any of the ternis, covenants, or

agreements contained in the Mojf ’age excep’s /i&xt Mortgagor shall not be liable for any
liability, nage claims,er. demands \al“rslng out of any or omission of
Mortgag aAgent§ occurrmg aﬁer Mortgagee has taken actu sion of the Real
Estate. ¢ tgagee incur a‘ny Sich } blls’cy under or by his Mortgage or
in defen: claim or demédmgx & amount thex costs, expenses,

and reas ’ ) and Mortgagor

shall reimburse Mortgagee therefor 1mmed1ately upon demand, and upon the failure of
Mortgagor so to do, Mortgagee may, at its option, declare the Note immediately due.
This Mortgage shall not operate to place responsibility for the control, care, management
or repair of the Real Estate, nor shall it operate to make Mortgagee responsible or liable
for (a) any waste committed on the Real Estate by any parties occupying or using the
Real Estate, (b) any dangerous or defective condition of the Real Estate, or (c) any
negligence in the management, upkeep, repair or control of the Real Estate resulting in
loss, injury or death to any tenant, occupant, licensee, employee or stranger.
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11.

12.

Security Agreement; Fixture Filing.

(a) Security Agreement. This instrument is intended to be a security agreement
pursuant to Article 9.1 of the Uniform Commercial Code of the State of Indiana
(the “UCC”) for any of the items specified above as part of the Property which
may be subject to a security interest pursuant to the applicable version of the
UCC, and Mortgagor hereby grants Mortgagee a security interest in such items to
secure. the payment and performance of Mortgagor’s obligations. All terms
defined in the UCC and used herein shall have the same definitions herein as
specified in the UCC.

(b)  Filings. -Mortgagor agrees that this Mortgage, or a reproduction thereof, may be
filed in tl ] estat 1 tt fate ind financing statement
f cified abqv uding i of the Property,
a oS ogéeéméﬁtcighx \ leems necessary
0 ) meﬂﬁgmm R n authentication
p it tQ 0 cUri CONta herein, thereby
authofiz ifiMoiiegeertofiie end shardsnoipiinabeing £ (> ents, amendments
and siher U{;ﬁefﬁﬁm NRGESSAW JU - #PPIOprc (1D e§tablish and
maintain the priority of its lien and Security interests created under this Mortgage.
Any reproduction of this instrument or of any other security agreement or
finaneing statement (meetingthe requirements of the,JCC) will be sufficient as a
finaneing statement. Mortgagor agrees to execute and deliver to Mortgagee upon
request, any financing statements (other than fin g siatements such as those
currently preseribed by the UCC, which ar¢ not required to be executed by the
debtor or securcd party), as well as extensions, rencwals and amendments thereof,
and [reproductiefis of this_instrumens, in_such fort as may be required by law or
rcasonably required by Mor\t;g{\ qug@pﬁperfect a security interest with respect to
sald tems. Mortgagor wx}@?}y’aﬂ@\ﬁp of filing such finarcing statements and
any “¢xtensions, renewa@%‘;%endme i Q@nd releases thereof, and will pay all
I able “costs and e@efxses of=any jrevord searches for cing statements
) & may reasonably raquire:— 4 5

'i}}_ -"v;«i:.:,:__g;"v ,{S’Q
No Wai 1y by Mortgﬁ@%é%&ﬁﬂtﬁ“é\ exercise of hts or remedies
hereunde { X rate as a waiver

thereof, or preclude the exercise thereof during the continuance of any event of default
hereunder. An express waiver of any obligation of Mortgagor shall not at any time
thereafter be held to be a waiver of any of the terms, covenants or conditions of this
Mortgage, except as specified in the express waiver, and then only for the time and to the
extent stated in the express waiver.

Transfer of the Property. Title to the Property shall not be transferred without the prior

written consent of Mortgagee. If title to the Property is transferred with the consent of
Mortgagee, then such transfer shall not operate to release, discharge, modify, change or
affect the original liability of Mortgagor or any subsequent person(s) who becomes
obligated by reason of the assumption of, or taking the Property subject to, the
indebtedness secured hereby.
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14.

15.

16.

17.

18.

Powers of Mortgagee. Without affecting (a) the liability of Mortgagor or any subsequent
person(s) who becomes obligated (except any person expressly released in writing) to pay
the indebtedness secured hereby or to perform any duty or obligation contained herein,
and (b) the rights of Mortgagee with respect to any security not expressly released in
writing, Mortgagee may, at any time and from time to time, either before or after
Mortgagor is in default for the failure to pay the Loan as provided in the Note and
without notice or consent, (i) release any person(s) liable for payment of all or any part of
the indebtedness secured hereby or for performance of any obligation contained herein,
(ii) make any agreement extending the time or otherwise altering the terms of payment of
all or any part of the indebtedness secured hereby, modifying or waiving any obligation,
or subordinating, modifying or otherwise dealing with the lien or charge thereof, (iii)
exercise, or refrain from exerc1smg, or waive any rlght Mortgagee may have, (iv) accept
addition: 1y property, real

or perso Dwméﬁfrig ut limitation, all

_Or any p:

Additior cu g.l)rther securE;' orIpa(y:mgnA ¢ 1n\ £¢ ; secured hereby

and perforn T shDuﬂmmnhaast Jesndirions Conthincd._herein, Mortgagor
transfers,” scis overggnd EMS()@MR@C&d@gmems, damage awards and
settlements(hereafter made as a result of or in lieu of any taking of all or any part of the
Property under the power of eminent domain, or for any damage (whether caused by such
taking or otherwise).to.all ersanypart of cither the Property-er the improvements now
existing or hereafter located thercon, including, without limitation, any award for change
of grade of streets. tgagee may, at its option, apply a nypart of such amounts so
received to|the indebtédness secured hereby in such manner as it elects, (or release all or
any part|of such ameunts/so received to Mortgag

Leases. M ortgagor hereby assigns to. AMortgagee, as additional collateral for the Loan and

the Note-and'the satisfaction of the gehizations contained in this Mortzage, any and all
present and-futire leases of all Si7any part'cE “te Property and 2! tHec rents, issues and
profits fi 1y leases or other agreemerlts for thc use or occupancy e Property.
Other L >pt 28 set foﬁh in Pd.ragraph 1, no othe , lien or equity
position, this Mortgage/mshether superior of he lien of this
Mortgag d P he prior written
approval of Mortgagee.

Subsequent Agreement. Any agreement made hereafter by Mortgagor and Mortgagee
pursuant to this Mortgage shall be superior to the rights of the holder of any intervening
lien or encumbrance.

Waivers. Mortgagor hereby waives, to the extent permitted by law, the benefit of all
applicable laws now or hereafter in force regarding appraisement, valuation, stay,
extension, reinstatement and redemption, all rights of marshalling in the event of any sale
hereunder of the Property or any part thereof or any interest therein, and any defense
based on impairment of collateral. Further, Mortgagor hereby expressly waives any and
all rights of redemption from sale under any order or decree of foreclosure of this

-7-
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20.

21.

22.
23.

24.

25.

Mortgage on behalf of Mortgagor, and on behalf of each and every person acquiring any
interest in or title to the Property subsequent to the date of this Mortgage and on behalf of
all persons to the extent permitted by applicable law.

Benefit and Binding Effect. The terms, covenants and conditions contained herein shall
be binding upon and shall inure to the benefit of Mortgagor, Mortgagee, and their
respective heirs, legal representatives, successors and assigns. :

Notices. All notices and demands under this Mortgage or the Note shall be in writing and
shall be deemed to be delivered only when (i) actually received, or (ii) deposited in the
United States mail (certified or registered mail, postage prepaid, return receipt requested)
and addressed to Mortgagor or Mortgagee at the1r respectlve addresses in the first

-

paragrap! Mortgagor may

deant " PEETHEnt is

Modific: ificati e ny provision of
this Mo m m‘Emme odifi amendment or
waiver ’FﬂislIDQ)(YliﬂiéﬂtSimlé drtby @if> party against whom
enforcement is'soug d]_}y’%]e %é t%? orded h.the Office of the
Recorder of Lake Co'lu?%’ ndiana, and any suc walver shall be effective only for the
specific purpose and in the specific instance for which Mortgagee and Mortgagor granted
the waiv.

Singular and Plural Terms. Whercver used, the singular ber shall include the plural,
the plural the singular,and the use of any gender shall includeiall gende

Governing Laws, This Mortgage shall be'g =d by and construed in accordance with
the laws of the State of Indiana.

Severability. Ta the event that opey oL rprovisions of this
Mortgage or the Note is determined 2 in any respect,
then the ity, legality or & ceal of g ons, terms and
provisior Mortgage and tagNNGIS S o thereby.

Survival s, agreemenisrenrecentation s, s made in this
Mortgage shall (1) survive the delivery of the Note and Mortgage to Mortgagee, and (ii)

continue in full force and effect until the indebtedness secured by this Mortgage is fully
paid and the Loan is fully satisfied.




IN WITNESS WHEREOF, Mortgagor duly executed this Mortgage as of the date first set

forth above.
MORTGAG@ "
-
| ®-2U-1e
Timothy Dinga, an Individual
STATE OF IND Document 1s
' !
COUNTY OF L T OFFICIAL.
This Document is the property of

Before me; a notary publicyin,and for{ 2foresaid, personally appeared

Timothy Dinga, kdown to me or proven by satisfactory identification to be the person who
executed and acknowledged the foregoine Mortgage and Security Interest as his free act and
deed. In witness whereof Liiave setimy; hand,and seakon August ps2016.

i

This instrument prepared by (and return recorded instrument to): Erica S. Black, 211 North
Pennsylvania Street, Suite 1800, Indianapolis, IN 46204. '

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. /s/ Erica S. Black, Attorney at Law.



EXHIBIT A
LEGAL DESCRIPTION

Lot 66 in White Oak Estates of Highland, Block One, as per plat thereof, fecorded October 10,
1996, in Plat Book 81 Page 60, in the Office of the Recorder of Lake County, Indiana.

~10-



EXHIBIT B
PERMITTED ENCUMBRANCES

Motigage for $316,000,00 from Timothy Dinga to Eguity Trusi Compay Custodian FBQ Dixie
Kovach, IRA dated June 7, 2006 and racorded June 26, 2008 as Docement No. 2006 054555,

~Mantpage for 150,600,00 from Timothy Dinga to JPhorgin Chase Bank, N.A., dated August 18, 2007
and recorded Septesbier 13, 2007 as Document Ne, 2007 074044,

A judgment search for
Bhove liis revealed

ifttevesi,
Indiane.

-11-



PROMISSORY NOTE

$330,746.64 August .\ , 2016
Highland, Indiana

"FOR VALUE RECEIVED, Timothy Dinga, an individual, having a mailing address of 2031
White Oak Drive, Highland, IN 46322 (“Maker”), unconditionally promises to pay to the order
of Equity Trust Company, Custodian FBO Dixie Kovach, IRA, having an address for payment
purposes of 46519 24™ Avenue, Bloomingdale, MI 49026 (“Lender”), at such address or at such
other place or to such other party as Lender may from tlme to time designate, the principal sum
of Three Hundred s ($330,746.64)

with interest on B@Eﬁﬂ‘fﬁﬁfe‘fﬁ ng at the rate of

seven percent (7

l A '
Notwithstanding exeres(sgd or 1mpl£i£reug c]oh‘trar) of interest from

time to time in effect 1/ entHIS Notatskull sk l&cﬁhﬁmﬂmm &f interest permitted by
applicable law (the “MaxinglaeRatele @“@hmytlnqg@glr@tepf interest otherwise in effect
under this Note (the “Applicable Rate”) exceeds the Maximum Rate, then the rate of interest on
this Note shall be limited to the Maximum Rate, but any subsequent reduction in the Applicable
Rate shall not reduce the rate of interest on this Notebelow the Maximum Rate until the total
amount of interest acerued on this Note equals the amount of interest which would have accrued
if the Applicable Rate had at all times been in effect.

TERMS AND CONDITIONS

1. Payment. Principal and interest;shall be due and payable monthly, commencing
on September 1, 2016, in the amount of Tv«d [FHos#ed Five Hundred and 00/100 ($2,5000.00)
and continuing thereafter on the first day of each s,u(,eeedlng month, throtigh and including
September 1, 2( On September 1, 2826, (the ‘“‘Maggrity Date”), the e npaid principal
balance and all ¢ interast shall be due and paydble

2. P faker shall have‘.the‘.prlvﬂege of prep te in full on any
business day wit 2

3. Cost of Collection and Default Rate of Interest. In addition, Maker shall pay to
Lender (a) reasonable attorneys’ fees incurred by Lender in connection with (i) the protection of
any security for or rights arising in connection with this Note, (ii) the enforcement of any
provision contained in this Note or in any document executed in connection herewith, or (iii) the
collection of any indebtedness evidenced hereby or arising in connection herewith (including
without limitation reasonable attorneys fees incurred by Lender in connection with any
bankruptcy, reorganization, receivership or other proceeding affecting creditor’s rights and
involving a claim under this Note or any document executed in connection herewith), (b) during
any period in which an Event of Default exists hereunder and/or any period of delinquency on
any amounts not paid when due, interest on the principal balance outstanding at a rate which is
four percent (4%) above the interest rate otherwise applicable hereunder, not to exceed, however,

1



the Maximum Rate (the “Default Rate”), and (c) interest at the Default Rate on all accrued
interest which is not paid when due.

4. Valuation and Appraisement Laws. All principal, interest and other amounts
payable under or with respect to this Note shall be payable without relief from valuation and
appraisement laws.

5. Application of Payment. Any payment hereunder shall be applied to the payment
of accrued and unpaid interest, the principal balance outstanding under this Note and any other
sums payable to Lender in connection with this Note or any document entered into by Maker in
connection herewith, in such order and in such amounts as Lender shall determine in their sole
discretion. Interest shall be calculated on the basis of a 360- day year. All amounts payable from

time to time unc inds on the date
Weeiviisenbie

each such paym

6. E @F%I@IE Aitﬁ ; ute an event of
default hereunds .,nt of Default™):
his Document is the property of

(@  afailure by Mikerfoajey Whenxueinferest or-plineipal required by this Note and
such failure shall continue for a period of ten (10) days;

(b) a failure bygiMaker togpay oryeause tosbe paid withimgfive (5) ddys upon written
demand or“when due any other amounts due under this Note or any other
documents,execiited in connection herewith; and

() a defauit omder or a failure to comply with any of the other terms, conditions,
agreements or.eovenants of this Note or the Mortgage (as hereinafier defined) and
the continuation of such defaultoor, failure for a period of thirty (30) days after
vicitten notice of such defagl be: fathurs has been received by Malcer; provided that
if such cure cannot reasonaBly be completed within thirty ays, then Maker
s ave such additionalstime-asis 1reascmably necess: - such default so
I faker commencesisuch: cure, within thirty ( Lender’s notice
a . pursues sucte cure: to uompletlon

7. 2 { , he indebtedness

evidenced by this Note and remaining unpaid, including w1thout limitation the entire unpaid
principal balance, any accrued and unpaid interest, all prepayment premiums payable hereunder,
if any, and all other amounts payable under this Note, shall, at the option of Lender and without
demand or notice, become immediately due and payable, anything contained in this Note to the
contrary notwithstanding. Lender may exercise this option to accelerate regardless of any prior
forbearance. All rights and remedies of Lender herein specified are cumulative and in addition
to, not in limitation of, any rights and remedies which Lender may have by law or at equity.

8. Waiver and Consent. Presentment, notice of intent to accelerate, notice of
acceleration, notice of dishonor and demand, valuation and appraisement, protest and diligence
in collection and bringing suit are hereby severally waived by Maker, who further consents that
the time for the payment of this Note may be extended from time to time without notice by
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Lender.

9. No Waiver. No waiver of any default or failure or delay to exercise any right or
remedy shall operate as a waiver of any other default or of the same default in the future or as a
waiver of any right or remedy with respect to the same or any other occurrence. The acceptance
by Lender of payment after the due date of such payment shall not be a waiver of Lender’s right
to exercise any right or remedy with respect to any failure to make prompt payment.

10.  Usury Laws. It is the intention of the parties hereto to comply strictly with all
applicable usury laws. All agreements between Maker and Lender, whether now existing or
hereafter arising and whether written or oral, are hereby expressly limited so that in no
contingency or event whatsoever, whether by reason of acceleration of the maturity hereof, or

otherwise, shall ] ) forbearance, or
detention of the ¢ De{? t performance of
any covenant ot containéd heréin or in any other documie ng, securing, or

pertaining to the N@ﬁfﬂ ,F%@% m rmissible under

applicable law. : :
This Document is the property of

11.  Notices. Anﬂmilmknet@xn;nﬁ}teRecmdmﬂ!hereuna; hall be effective
when (a) mailed by certified United States mail, postage prepaid with return receipt requested, or
(b) sent by an overnight carrier which provides for o return receipt, to the applicable address
specified above, or to suclrother addresses within the State of Indianaas either Maker or Lender
may from time to time speeify for itself by notice hereunder. Any notice may be given on behalf
of Lender or Maker by sueh party’s legal counsel

12.  Legal Tender™ This Note is negotiable and is payable in lawful money of the
United States of America which shall be legal tende1 in-payment of all debts and dues, public and
private, at the time of payment. ONER

13.  Successors and Assigns.: ’T‘he obllgatlans of Maker hereunder shall be binding

upon Maker and 51’5 SUCCESSOrs, ulgns and-Jegals representatlvec e nce to “Maker”
in this Note she >med to include, withoui-iimitation, such succe ssigns and legal
representatives) inure to the benEhE oisgénoer and Lende ors, assigns and
legal representat ence 1o “Lenderiniiis Note shall 1 include, without
limitation, such v . limitation, any

subsequent holder of this Note).

14.  Governing Law. This Note is delivered to Lender in the State of Indiana and is
executed under and shall be governed by and construed in accordance with the laws of the State
of Indiana, notwithstanding that Indiana conflicts of law rules might otherwise require the
substantive rules of law of another jurisdiction to apply.

15.  Invalidity of Any Provision. If any provision (or portion thereof) of this Note or
the application thereof to any person or circumstance shall to any extent be invalid or
unenforceable, then the remainder of this Note or the application of such provision (or portion
thereof) to any other person or circumstance shall be valid and enforceable to the fullest extent
permitted by law.




16.  Captions. The captions or headings herein. have been inserted solely for the
convenience of reference and in no way define or limit the scope, intent or substance of any
~ provision of this Note. Whenever the context requires or permits the singular shall include the
plural, the plural shall include the singular and the masculine, feminine and neuter shall be freely
interchangeable.

17.  Security. As security for repayment of all obligations hereunder, this Note and
the obligations of Maker hereunder are secured by that certain Mortgage and Security Interest,
dated of even date herewith, in and to that certain real estate located in Highland, Lake County,
Indiana (“Mortgage”).
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