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Environmental Restrictive Covenant

THIi ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this { 4 day
of JT1.2016, by Zel’s, LLC, 801 North Main Street, Crown Point, Indiana.

WHEREAS: Owner owns certain real estate in the County of Lake, Indiana, which is located at
801 North Main Street, Crown Point, Indiana and more particularly described in the attached
Exhibit “A” (“Real Estate”), which is hereby incorporated and made a part hereof. This Real
Estate was acquired by deed on September 30, 2002, and recorded on May 21, 2003, as Deed
Record Corporate, in the Office of the Recorder of Lake County, Indiana. The Real Estate
consists of approximately 0.3 acres and has also been identified by the county as parcel
identification number 9-218-28 and 29.

WHEREAS: The corrective action plan was prepared and implemented in accordance with IC
13-23, IC 13-24 and/or IC 13-25 and/or other applicable Indiana law as a result of a release of
petroleum or regulated substances (collectively, “contaminants of concern”) relating to the Luke

Oil Company’s Former Zieko's facility IDEM incident No- 199906501, FID No. 11409, which
affected the R S 01 UiC a1ieCicd ncas LSlal Main St., Crown
Point, Indiana lgﬂnﬁlgrmmtgls ank ion implemented

certain respor i ﬁﬂaf t e onitored Natural
Attenuation an i Hori FT@TATJ'

Th1 D m is the
WHEREAS: Th uorrects Ve I}:tlll n < aﬁ sast ovePeb he h na Department of
Environmental Adnagemeﬁi'@ ﬂ#ﬁ-‘n pPH'SYl ﬂrcgrﬁ&'mmants of concern will remain
in the groundwater and/or in the soil of the Real Estate and requires land use restrictions that

must be maintained t Ogelthe | ion public he: fety, or welfare, and the
environment. The affcoted area is limited to onsite areas adjacent to MW-5. Exhibit B shows
the locations of the menitoring wells and the limits of the affected arca. Table 1 summarizes the

analytical results of the chemicals of concern in the groundwatercoilected from the monitoring
network. Those areas where the contaminants of concerri remain on the Real Estate are termed
“Affected Area(s)” anc -picted on Exhibit B, aftached hercto. A list of the contaminants of
concern and the concentration levels/detected parameters are set forth in Table 1, attached
hereto. The [cortective action plan an¢»f%l« By isite documents are incorporated herein by
reference and miay be examined at the Qif}?ééﬂof thie. T‘)@partment in public f
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consummated without adequate and complete provision for compliance with the
corrective action plan and prevention of exposure to contaminants of conern as described
in paragraph 8, below.

Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees and
their authorized agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their direction or control (hereinafter
“Related Parties”) and shall continue as a servitude running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the entire Real
Estate unless expressly stated as applicable only to a specific portion thereof.

. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the
restrictions set forth in paragraph 1 above and with all other terms of this Covenant.

. Access for D t. Phe—Owner shattgranttothe Depart t and its designated
represen ﬂ igon tne Keal_bstate at re for the purpose
of deter ther 4 &ﬁsl&sc X ph 8 are being

maintair > lm Mé' &S ection of public
health s: O ;1m12 i nmlx Sthe rig ke samples and
inspect records Fhis Document is the property of

. Written | Notice of t?ile";’ks%%% %ﬂ@{,&ﬁgﬁ’r %!er agrees. to | include in any

instrument conveying any interest in any portion of the Real Estate, iricluding but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice| provision (with
blanks to be filled in):

NOTICE: | THE, INTEREST CONVEYED HEREBY 1S SUBJECT TO AN

ENVIRONMENTAL RESTRICTIVE COVENANT, DATED @ )14 , 2016,
RECORDED IN THE OFFICE OF THE RECORDER OF LAK COUNTY ON
2 i, , 2016, I RUNMENT NUMBER (or other identifying
reference) X 100k ,F AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF~EN $ENTAL MANAGEMENT.
% 2016 - 051 i
. Notice t nent of the Co a-; gyanee of groperty. Owner 2 rovide notice to

the Dep hy conveyan ‘“EHA Or involuntar /mership interest
in the R ludine morteagesiens similar fin , and other non-
possessory cncumbrances »-Owner-must provide-the Pepartn 1 the notice within
thirty (30) days of the conveyance and: (a) include a cert1f’ ed copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded,

its recording reference, and (c) the name and business address of the transferee.
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Indiana Law. This Covenant shall be governed by, and shall be construed and enforced

according to, the laws of the State of Indiana.

(a)

(b)

(©)
(d)

(e)

(H

(2

II. RESTRICTIONS

Restrictions. The Owner shall:

Prohibit any activity at the Real Estate that may interfere with the response activities,
long-term monitoring, or measures necessary to assure the effectiveness and
integrity of any response action, or component thereof, selected and/or undertaken at
the Real Estate.

Not use or allow the use of the Real Estate for residential purposes, including, but
not limited to, daily care facilities (e.g., daycare centers, schools, and senior
facilities).

Not use the Real Estate for any agricultural use.

There shall be no consumptive, extractive or other use of the groundwater
undertying the Real Estate that could cause expasure of humans or animals to the
groundwater underlyggethe Real-Estatesother than for site investigation and/or
remediation purpOses ﬂﬂiaﬁoval.

Neither engageN QTYOQE‘EIE:II’GMLI!)W 4sfeet below the ground
surface w'ﬂﬂ'ﬁgrﬂﬁ Et{'@ Bﬁ% w ik on Exhibit “B” without

first sGbmitting an Prov ent at least 30 days prior to
beginning workt m (E@ ik%??l’s.ﬂi%s nce of soil from or within the
Affected Areas of the Real Estate must be conducted in accordance with all
applicable requirements of IOSHA/OSHA, and soi! that is‘temoved, excavated or
disturbed from the'Affected Areas of tie Real Estate must be managed and disposed
of in accordarice with all applicable federal ‘and state laws and regulations. In
addition, the @wner shall provide written notice to thegDepartment in accordance
with paragraph 13 below at least 30  days prior to the start of soil disturbance
activities. ¥l he owaer, upon the Department’s(request, shall provide|the Department
evidence showing the excavatedand restored area does not represent a threat to

Shall maintain the integrity
health, safety or welfare, an

S phalt pavement so”as to protect public

SEAV,
Shall notify theé~Department ka:\dv‘

changes that affect the Real Estate™

change in the land use and/or any zoning



10.

1.

12.

13.

14.

15.

1. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6(5) and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Owner agrees that the
provisions of this Covenant are enforceable and agrees not to challenge the provisions or
the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification _and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall
record such amendment, modification, or termination with the Office of the Recorder of
Lake County and within thirty (30) days after recording, provide a true copy of the
recorded amendment, modification, or termination to the Department.

L]
Document is
NO V. M!SCELLANE%USAAL'
Waiver. 1Mtk e Tepparieidhstdep juire performance by
any person oi‘any tiybofﬁmg C 8%91 e(‘: 'held to beva waiver of such
term or [n any way a epartmen t to en ce “such term, and no waiver on

the part of the Department of any term hereof shall be taken or held to be a waiver of any
other term hereof orthe breach thereofl

Conflict of and 1pliance with Laws. [f any provisi { this Covenant is also the
subject of any law onscgulation established by any federal, staté, or local government, the
strictest |standard “or requirement shall apply. Compliance with this Covenant does not

relieve the Owner s obligation to comply hany other applicable laws.

Change (in T.aw, Policy or Regula 7. Mrhe event that the Risk Integrated System of
Closure (“RISC”) is adopted by : e taiis, or in the event of any other change in
applicable law or regulations, ‘all be interpreted s to ensure the
continui dity and enforcedl ' v of the restricti isted in ph 8, above. In
no even ent bz ws, regulations,
RISC g institutional or

engineel angec as to TOrmT COMtent ces include any
SUCCESSOI provisioiis,

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
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addressed as follows:

To Owner:
Zell’s, LLC

P.O. Box 96
Hobart, IN 46342

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Excess Liability Trust Fund Section

An Owner may change its address or the individual to whose attention a notice is to be
sent by giving written notice via certified mail.

Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WII \ESS v,UDnEnD the ""EA Ounerer of thae Ranl chofc Aacpeibad sblavn has aused this

Environmental ’ aiit Lo D CXCEouwd Q 7 b day of
éjﬁws% - PDocumentis — Q
NOT OFFICIARL oo~ Yt
-, This Document is the property of Owner
STAT
TATEOF —. \/T fglgs'Lake County Recorder!

county of _ LAKE

Before me, the undersigned, a Notary Publiciin and for said County and State, personally

appeared ﬁ[ wat Shan e — > _of——the—. Owner,

Zells 0, , who acknowledged the execution ofsthesforegoing instrument for
and on behalf of said entity.

Witness my hand and Notarial Seal this l7

STACEY L
£

Notary Public
Lake

L , Notary Public
My Commission § I

nty, (AVE

I\/Iy Commission LXPILCS.
This instrument prepared by:
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security

number in this document, unless required by law:
Tom Collins, II, 3580 N. Hobart Road, Hobart, IN 46342
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
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| THIS INDENTURE WITNESSETH, that DONNA HANIFORD
as Executrix of the Estate of Dorothy Belanger, deceased, also known
as Dorothy E. Belanger, by ordei of the Lake Circuit Court, Lake.

County, Indiana, entered on the 4th day of June, 1998 in Estate No.
-INC., an Indiana

,45C01-9804-E$-106, conveys to LUKE OIL CO.,
Corporation, for and in consideration of Ten Dollars ($10 00) and

other good and valuable consideration, the receipt of which is hereby

acknowledged, the following described real estate located in Lake

County, Indiana to-wit:

Lots 28 and 29, Broadv1ew, an Addition. to the C1ty of
Crown Point, as shown in Plat Book 24, Page 76, in Lake

County, Indiana.

 Add - PR RE Sy nt

e 30T OFFICIAL!

~ Key S
. MATL %%b&r,ﬂa& PESRCHEY O o, womart, 1v 46342
Subj’ : to ctvedatits Gndiréyiaisnylesisement: for

streets and utilities, and building lines, as contained in
plat »f~-sr' 1 visi 1d [as” containec 1l other

documents of record; and taxes for 2998.

| IN WITNESS, WHEREOF, the said DONNA H NIFORD,
Executrix of the Hstate of Do »thyB anger, deceased, also known as

Dorothy E.Belans Inx?s bereunto set hexdhand and seal this 27th
day of Juﬂ @9&4%: "0 TPJwN sue,; ECT 7 ’QAM(* _
R )a'“_ L Jd . 3
G : - —_—
261998 i»» DONNIHEIANIFO D, Executrix
. q' i 'QL'G‘I:’ :C':))}S‘\“. 'F "Le E’[&t@ OfD O ].anger
'STATE OF = CREAY *@%\MKE ss:

Before me, the undersigned, a Notary Public in and for sa1d %(‘ \9 ‘

County and State, this 27th day. of July, 1998, persona.lly appeared

001”‘8
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EXHIBIT B

MAPS (Figure 1a and Figure 2a) DEPICTING THE LOCATION OF THE CHEMICALS
OF CONCERN
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EXHIBIT C

TABLES (Table 1a and Table 2a)
LIST OF CHEMICALS OF CONCERN AND CONCENTRATION LEVELS/DETECTED
PARAMETERS




!
Recorder!

ty

ent is the property of
n

OFFICIAL
e Co

ocument 1s

o
&
-
)
=
$
>
3
[ 4
%3
=1
a8
&
fod
8
2
c
&
5
-
2
2
®
he]
g—
s
O
o
¢
7S

30An2fqo dnueal) #
o5918Q poydW=10
50D / punodwion :IN
snsal |eonAjeve jlog

SILON

o'l 08z oS 0z il oy #00Z, 1S Qe L9 S-AN
00y 000z > 0002 0002 00 Z > 9 w00z 1S Qe S SN
0ss 00z > 002 002 005, ] o> £00Z/08/L 1os qei9 595 8-9
009V 820> 000011 003 00t b e | @ 6002/9/% Qe o egc-g
001 oool > 000SE 000+ o0 A TR ﬂnhooﬁ — I uwes LTT) 95 -9
061 00z > 008 00Z of N 80021 /17— 1o qei9 BSe -9
00Z¢ 2z > 0035 ovs 00 X TP 8002/< 3 qein y el-g
90 Y > 9v 9v 9 > 200Z/01 /0% 1o qei9 eL-g
. (¥ 5 > 15 zl € SO0ZIORTL 1o qein” |7 ]
00iE 000} > 00005t 000Z 00( [ ~coozouL oS e -9
005} 00Z¢ 000°0L} 000°96 00002 | ose I (yog] 1ewnsnpul_LlBwBn) saApsefag dnues)d
ozi ogi 000'041 000'ZL 000'€1 (3 (wos)| 1enuapisen [{BW/6n seARdslqo dnueayd
(6y/6w) 016-HdL 3IBLN Bu3jAX-0'd' 101, QA3 suszueg aeq xnen [ odA1aidwes | u) iemiai *207 Buydwes

NI ‘JUI0d UMOID ‘g S,0M08IZ B0
sasAjeuy 10G—s}Nsay AiojeIoge

(sunsay auN) pUB (EDUO)SIH) JUBLISSISSY SOBPNSANS

el 37avl




erty of

- 'f“
= 5.3

¢00z @8N A>w ﬂww fenuer 'sjaasn jenuspisay DSy SW3d| 13d saanoalqo dnueal) #
Al I A I Uoio=13a PoYRW="1a
- a9 iws punodwo) :IN
n EmstR._wa sw2aboIoIw JO Subs] Ul pajuis 2 J3JeMpuno)o
- S3.1ON
osL S > S > 9 ve 0 JRPMPUN0ID S-MIN
00z s > s N - €l 008 Ofty | JElemEBnoio qesn S-MW
s > s s s NG ) 00201/ 3 noio Qe V) T G-
081 S > L9 L 08¢ 10gEZ/0 J3jempunol JOIBAN S-MWN
ove 6L €8 74 ZL Z/ s2gemplinoo qeso B LTV S-MIN
9 62 €8 14 S9 ozl J3fempynoI qe)9 JEEIY S-MIN
05z R R >l s (73 90z/eE qert 1oleM i S-MIN
ocy oF > ¢ > s S > S Sceigll 1e1em ’ S-MW
005 ot S N 68 R igempunoin 19 JjEM ” S-MIN
001} 9 S > S 4! ) . P¥empunoio qe) J21eMm ’ s-MIN
0.8 9 S > S - €Th “)o)eMpuUNoID qeso 2ep, S-MIN
ovE 9 S N S > ey A S-MIN

0zZL 00002 00z's 000°0L (4 (sa3empuncig)| jeinsnpul #(7/Bn) s2A122iq0 dnuea)d

(1) 000°0} 000°'L 004 S J3jempunoso)| jepuapisay | #(y/bn) saanaalqo dnueajd

39l auahx-o'd‘w | suanjol auazuaqlAiyy3 auazuag ajeq XLew adk) ajdwesg —%mk&:. 207 Bunpdwes

NI JUI0d UMOID '/ S,040817 Jouio

sasf|jeuy Jajempunos9)--sj)nsay Alojesoqe

ec31gavl




