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THIS TH N&;{I‘{ QE]EHE@JAMI is this 3"
day of August, 2016 b TEhdEDseRkiist At Bako (Eking Pty 1cndor”)
whose address is 450 W. Llrggllg?gl?%aeﬁwﬁféy# 7&%}4@ g and Regional
Development Company, (* ”) whose address ? ornapple Circle) Valparaiso,

IN 46385.
RECITALS

1. The Third Party lender andCDC will provide scparate ] oans to the Borrower and Operating
Company, if any (collectively “Borrower”), according to the terms in the Authorization for
Debenture Guarantee (SBA._504 Loan), as amended (“ Authorization™). The Third Party Lender
will provide term financing (“Third Party Lg@\m%igkur_gg

d the CDC will provide ¢ loan (“504 Loan)

funded by a debentura issued by the CD %‘ : ,jeed by the U.S. Small Business
Administration (“SB.A”). for purposes ol’%gz‘ancing theProject described in the Authorization,
which involves th lisition and/or imprevenerntof é"‘geal and/or person: perty described
below, and in Exl tached hereto aﬁé}i rin__corp0ra‘_[,effcl\{'g?:erein by referer ject Property”):
G Ao oS
SBA Loa 007 W‘é"fﬁ‘r'rn\*h\\"‘“\\
SBA Loa dw

Borrower: MDS Group LLC

Operating Company (if any): Midwest Drill Service, Inc.

Third Party Loan Amount: $299,500.00

Term of Third Party Loan: 10 Years

If Real Property — Project Property Address:
Street address: 9925 Express Drive
City, State, Zip Code: Highland, IN 46322

Attached Legal description as exhibit “A”

2. The parties have required the Borrower to grant liens on the Project Property to secure the
separate loans advanced by the parties (“Common Collateral”), and the lien of the CDC (“CDC
Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender
Lien”), unless Third Party Lender, CDC and SBA agree otherwise in writing.
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TERMS AND
CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the
amount allowed by the Authorization, plus reasonable costs of collection, maintenance, and
protection of the Third Party Lender Lien. Any amounts owed by Borrower to Lender in excess
of the Third Party Lender Lien amount stated in the Authorization cannot be secured by a lien
on the Common Collateral unless it is subordinate to the 504 Loan.

2. Subordins 0 ED@asreestopmake thepi@- | o ywer, subject to

SBA’s approval, .2 unior and subordinate lien position i the Collateral upon
the conditions tha P N X JQ) !h. X Chird Party Loan
according to the t gsen to CDC

SLunicht 18 the property of
3. Accurate ,rmauon.tl'he Tb&k?a@}m&ﬂﬁ' Rﬁﬁﬁsﬁi@fdpresents that all information

provided by the Third Party Lender to CDC, including, without limitation, all information regarding

the Borrower’s finaneial condition, i 0 the fits kr and that Third Party
Lender has not withheld any material information. ThirdParty Lender acknowledges that for
purpose of this transaction, CDC is acting on behalfof SBA, an agency in the United States

Government, except that SBAaccepts no liability or responsibility forany wrongful act or omission
by CDC. Third Party Lender further acknowledges that any false statements to CIDC can be
considered false statements ieffederal povernment 118 U.S.C.§1001, and may subject the
Third Party Lender to criminal penalties, and thqt DC and SBA are relying upon the information
submitted by the Third Party Lender. SQOER'S A7

4, Waiver ot rsion Not to Encurif;ér Cotimion Collateral. Third Par nder waives its

rights to enforce, st CRC and SEAS ALY-PIOVISIONS in its docrment ohibit Borrower
from further enct [re Common Cellatcral or whlch restrict Bor ility to assign
its lease on, or re; x profits from tl gitiottimon Coll

5. Compliance with 504 Loan Program Requirements. Third Party Lender agrees that all
documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the
504 Loan Program Requirements as established by SBA, including those identified in the
following subparagraphs, and, in the event one or more of the provisions in such documents do
not comply with these 504 Loan Program Requirements, Third Party Lender waives any right to
enforce such provisions while the 504 Loan has any unpaid balance and agrees that it must act in
a commercially reasonable manner with regard to any enforcement action.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.
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b. No Early Call or Demand Provisions. Third Party Lender agrees that
documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or
violation of any financial covenants which would cause a prudent lender to believe that the
prospect of payment or performance of the Third Party Note is impaired.

c. No Cross-Collateralization. Third Party Lender agrees that the Common
Collateral will only secure its Third Party Loan and the Common Collateral is not currently,
and will not be used in the future, as security for any other financing provided by Third
Party Lender to Borrower that purports to be in a superior position to that of the CDC Lien,
unless au

. | Document 1fs | N
not exeré e Nﬁgﬂﬁlﬁrﬁb mixip!o iS »cﬁfnt}ént:n o

evidencing the” . P, Third Party
Lender to m ,c;ghiall;) }gllf’% i%ﬁ Pg)gé % tuntyL ss the Third Party

Loan is irl maferial defnft 0““ cborder!

e. Maturity and ayments. The Th “Loan must have a term
of at least 7 years (whén the 504 10an is fora terin of 10 years), or/aterm of at least10
years (when the ©04 Toan is for 20 years). [f the Third Party T.ender has made more than

one loan, then an overall loan matarity must be calculated.[taking into account the
amounts and maturities of each loan. Any balloon payment for the Third Party Loan must
be clearly identified andddisclosed to SBAyand approved at application or subsequently
approved by SBA.

f. Reasonable InteregtRatel e kird Party Loan bas o reasonable interest

rate whi ss not and will nofigkceed the magtmum interest rate hird Party Loans
from cor 1 [inancial institations-as-pubiisked periodically in the Federal
Register : cf as'of the da?eiok ﬂ’ho Agreement.

6. Marshalit [re Jdi 1s security for the

Third Party Loan, in the case of hquldatlon any proceeds recelved from such additional collateral,
must be applied to the Third Party Lender's Loan prior to the proceeds from the liquidation of the
Common Collateral held by the CDC/SBA and the Third Party Lender. If the additional collateral
no longer exists at the time of liquidation, or has insufficient value to justify the cost of collection,
then the Third Party Lender is not required to liquidate such collateral, provided the Third Party
Lender notifies CDC/SBA.

7. Notice of Default under the Third Party Loan. Within thirty (30) days after the expiration of
any cure period for any continuing material default of the Third Party Loan or Third Party Lender

- Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504
Loan) of the defaultto CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.
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8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register.
SBA will only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to

Default Provisions.

a.

The term "Default Charges" used in this paragraph includes, but is not
limited to, prepayment penalties, late fees, other default charges, and escalated interest
after default due under the Third Party Loan.

b. To the extent the Third Party Lender Lien secures any amounts attributable
to Default Charges, which may ex1st in the Third Party Loan and Third Party Lender Lien,
Third Par CDC Lien. This
subordina 2 ns, and shall not
inure to tt /] fro]\g?cfr‘(a?ni)i m of%:e TIL B

NOT OFFICIAL'

c. I event of default under the Third Party SBA may bring
the Thind Pucty LOINGIRASHE B IS sm&pmaﬁ& y the Third Party
Lender Licr Th1rd Pebge Thesstlsen Sﬂﬂiyn&%m circumstances, the amount to
bring the ' lrd Party Loan current or the purchase price of that loan will be net of all
amounts attributab! he L rges bordinat: 504 1.0an and the CDC
Lien. Third Party I endef further agrees that if it reccives from CDClor SBA any amounts
attributable t0 such Default Charges, Third Party Iender holds suchfunds in trust for SBA
and will remit such funds to SBA as soon &s possible. | In addition] Third Party Lender shall
charge as against SBA only the interest rate on the Third Party Loan that was in effect
before the date of [ wer’s default. Shouid CDC.or SBA not purchase the Third Party
Loan but rather bring the Third Party Lo g}_grent Default Charges on the Third Party Loan
may remain due and owing from th@&&n}cb&ﬂ@g(

d. > Third Party Lgfﬁet agrees: ﬂpﬁ

rﬁ 3
"the Th]rdjf'D ~ﬁ'»\a[?,_<:xr¢‘1(3r sells its No hen liquidating
the Third the Third P 5)\ ¥etder must \, within fifteen
(15) days ¥ nd telephone
number and confirmation that the purchaser has recelved a copy of the executed Third Party
Lender Agreement.
) If the Third Party Loan is in default and the Third Party

Lender, as part of its liquidation strategy,

SBA Form 2287 (04-14)

(i) proposes to sell its note, or

(ii) receives an offer from a third party, then the Third Party
Lender must provide CDC/SBA with the option to purchase the note at the
same price offered by the potential purchaser, net any Default Charges per
paragraph 9(c). SBA will have forty- five (45) days from receipt of the notice
from the Third Party Lender to exercise its option to purchase the note. If
SBA does not exercise its option and the Third Party Lender sells its note,
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then the Third Party Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with written notice of the purchaser's name, address and telephone
number, and must provide the purchaser with a copy of the executed Third Party
Lender Agreement.

e. If the Third Party Lender sells or otherwise transfers its note to a third
party, then any Default Charges, including, but not limited to, prepayment penalties, late
fees, other Default Charges, and escalated interest after default due under the Third Party
Loan must be subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party Lender loan documents contain a swap component or
hedging contract (hereinafter defined as “swap agreement), all costs associated with this
swap agreement, which may be termed swap fees, termination fees, default fees or other

related fe
CDC Lie
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ler's documents
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‘ovisions against
gh foreclosure of

> Federal
“orporation, or

National Credit Union Admlmstratlon) Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

13. No Implied Third Party Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including
but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower and Guarantor(s).
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Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agrees that CDC may assign this Agreement to SBA, and waives all
rights to contest such assignment.

15. Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan and
any security for that loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not
waive any federal immunity from local or state control, penalty, tax, or liability. The Third Party
Lender may not claim or assert agalnst SBA any local or state law to deny any obligation of
Borrower, or defe

cument i

16. Terminati oCurpént w11 be released and terrn%ate\ qent in full of
cither the Third oINS oA e E B A derd

17.  Counterparts’ |HOABREREHIRGBE Lo tMEBERP SRR co e rparts, each of
which will be decmed an origibiat, ﬁﬂkb(@ﬁmtygmﬁemnd&me one and the same instrument.
18.  Validity of Provisions. Tn the jany provision of thi cement i3 deemed
invalid by a court of competentjurisdiction, all otherprovisions of this Agreement shall remain
valid and enforceable.

19. Revision of this Agreement. Both Third Party Lender and CDC agree that this
Agreementisa standard orm, and. 2s such, party has authority to modify or delete
any provision in this Agreement, or add any addltlonal pr0V1s1ons without prior written
authorization from the SBA. RO :

20. Authority to Fx 1te Agreement The DErsons SIgmng below certif 2y have been

duly authorized t hig Agreement on behatf of thelr respective part

e INDI AN, (2
g JIAN T

M: FiI‘St [> s

Print Name: Bénjamin J. Brown
Title: Vice President

CERTIFIED DEVELOPMENT COMPANY (CDC): Regional Development Company

Pl JOpID
Print Name: Erica Dombey

Title: President
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ASSIGNMENT TO SBA

CDC assigns this Third Party Lender Agreement to SBA.

By: W pC W Date: August 3, 2016

Erica Dombey, Presiden  authorized officer of CDC.

e 50 (M

VSco;{ asbon, Secrbtary

STATE OF Indiana

COUNTY OF Lake

jamin J. Brown, Vice
is subscribed to the
sapacity, and that by
son acted, executed the

On August
President, First Fin

within instrument and
his signature on the i
instrument.

Commission fNo.
My Commission Expires
—1SEATT

My commission expires: 6/14/20

My county of residence: Porter
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STATE OF Indiana )
) ss.
COUNTY OF Lake )

On August 3, 2016, before me, a Notary Public, personally appeared Erica Dombey, President and
Scott Casbon, Secretary of Regional Development Company, personally known to me to be the persons
whose names are subscribed to the within instrument and acknowledged to me that they executed the same
in their authorized capacity, and that by their signatures on the instrument the persons, or the entity upon
behalf of which the person acted, executed the instrument.

Document 1S

WITNESS
LAURA TAV
Notary Pul
SEAL
State of Indiana, Por
Commission No.

Commisgion Expires

My commission expires: 6/14/2024
My county of residence: Port

ASSIGNMENT TO SBA

For value received, the. Regional Developsic ' Waicreby assigns, fransf and conveys to the
United States Smal 1€ inistraticiijall of the Regienal Developricni any’s right, title and
interest in the withi ' o SPat,

I affirm, under the | 2¢ social security

number in this doct

This document was prepared by Laura Tavitas

g1 Taom apple Gl ™

Valparaiso, TN (38 ¢
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EXHIBIT A

Parcel I:
Part of the Northwest 1/4 of Section 33, Township 36 North, Range 9 West of the Second Principal Meridian, in the

Town of Highland, Lake County, Indiana, described as follows: Commencing at the Northwest corner of Section
33; thence South 1464.12 feet, along the West line of said Section 33; thence South 89° 46' 53" East, 430 feet to
the point of beginning; thence South 275 feet; thence South 89° 46" 53" East, 627.54 feet; thence North 11° 04' 20"
West, 280.42 feet; thence North 89° 46' 53" West, 573.68 feet to the point of beginning.

EXCEPT: The West 380 feet thereof.

Parcel I:

The East 15 feet by parallel lines of the orthwest 1/4 of Section 33,

, Indiana, dascribed as follows:
Commencing at the Northwest cornerR 4.12 feet along the West line of
said Section 33; thence South G e of heginning; thence South, a
distance of 125 feet; thence i1 25 feet; thence West, a
distance of 380 feet to the lace




