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THIS MORTGAGE ¢ .4r£IIy 31 201%1%11 e{ilei.-: algdtg(e E’tgg P r% PROVIDENCE HOMES AT
REGENCY, INC., an Indlanat éﬂ“ WOODL:- S PARKWAY,
VERNON HILLS, IL 600613103 (referred to below as “Grantor") and FIRST MIDWE BANK, whose
address is 770 WEST DUNDEE ROAD, ARLINGTON HEIGHTS, I 60004 (referred to below as
"Lender").

GRANT OF MORTGAGE. | valuable consideration, Grantor mortgages, warrants, and conveys to
Lender all of Grantor's right, titie, and interest in and to the following described.real property, together with
all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights
of way, and appurtenances; all water | water rights, watercourses and ditch rights (including stock in

utilities with ditch or irrigation rights); and all other rights, ioyalties, and profits relating to the real property,
including without limitation all minerals, oil, gas geqthermal and similar matters, (the “Real Property")
located in LAKE County, State of Indiana: >

See EXHIBIT" A" ich is attached tothls Mortgagé{iénd made a part of this Mortgage as if
fully set forth N = 2
‘The Real Propert ress is commoAlknown a8 LOT 261 - 1945 1 ACE, CROWN
POINT, IN 463070 I Property tax idgqtifitadien number is 45 8-000-042.
REVOLVING LIN hi

i iding, without
limitation, a revolving line of credit, under which Lender has made or may make future advances

to Grantor up to a maximum amount of $1,450,000.00 which shall be repaid by Grantor from time
to time and then re-borrowed so long as Grantor complies with all the terms of the Note and the
Loan Agreement. Such advances, and the interest thereon, are secured by this Mortgage whether
such advances arise under the Note, this Mortgage or otherwise. This Mortgage also secures all
modifications, extensions and renewals of the Note, this Mortgage or any other amounts
expended by Lender on Grantor's behalf as provided for in this Mortgage.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeable in cash.
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of
Grantor's obligations under this Mortgage.

CONSTRUCTION ' i ses of Sections
9-334 and 2A-309 ljclal Code, as those sectons ha by the State of
indiana. ocumentis

POSSESSION AN ( NO%@EEIGIQ&E!; )I's possession

and use of the Pro shall be governed by the following provisions:
1S Document is the property of
Possession .and Use. Unﬂ,&e % lﬂf Grantor may (1) remain in
possession and control of the Prope ) use, te oqri(rf‘:él)nagé e Property; and (3) collect the
Rents from the Property.

Duty to Maintain. Grantor shall maintain the Propertyfiniicnantable condition'and promptly perform
all repairs, replacements, ‘and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represenis and warrants to Lender that: (1) During
the period of Grantor's ownership of the Property, there has been use, generation, manufacture,
storage, treatment, dis; I, release or threatened releasefof any Hazardous Substance by any
person on, under, about onfrom the Property; (2) Grantor'has no knowledge of, or reason to believe
that there has been, except as previously disglosédyto and acknowledged by Lender in writing, (a)
any breach oriolation of any Environmegiai\kawsJ(b)any use, generation, manufacture, storage,

treatment, disposal, release or threatenej velease of anvi-lazardous Substance on, under, about or
from the Prop: 'y any prior owners Gf- gscupants: of thDAProperty, or (c) any | or threatened
litigation or clz any kind by any persen reiating tefsiich matters; and (3] it as previously
disclosed to a fedged by Lenderiipiwriting)i(a) reither Granfor i ant, contractor,
agent or other ser Of the Properipshzliuseryenerate, manuf , treat, dispose
of or release Substance ort;” unden:, about or from {1 d (b) any such
activity shall b il J ws, regulations

and ordinances, including without limitation all-Environmental Laws. Granior autnorizes Lender and
its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as
Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any
future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the
obligation to indemnify and defend, shall survive the payment of the Indebtedness and the

1795545.2 2



satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to
remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products
without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender's prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor to make arrangements satisfactory to Lender to replace such
improvements with Improvements of at least equal value.

Lender's Right to E Lender and Lender t { s i “upon the Real
Property at all end to Lender's intefesis and | sal Property for
purposes of G 2 mﬂ@m i?a

Compliance v N@@“@"FtFl@Iﬂhs with all laws,
ordinances, ar ulations, now or hereafter in_ effect of all govemmentL s applicable to

the use or occ il\ln Edany, uriciuaingtviith diia firritationpbe Amn ﬁ!£ With Disabilities Act.
Grantor may ¢ / st in gom#trlé g; ﬁﬁnﬁge? ﬁ lon and, withhold compliance
during any prt edlng, inc aé\ptfb%-:'l ppeals, s 51 fantor has.nofified Lender in
writing prior to daing so and so Iong as, in Lender's sole opinion, Lender's interests in the Property

are not jeopardized. Le may ntor st adeq curity or a surety bond,
reasonably satisfactory todtender, tolprotectizender's intére

Duty to Protect. Grante! ces neither to abandon or leave unatt: =Property. Grantor shall
do all other acts, in addition'te, those acts set forth above in this sectior; which from the character and
use of the Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If seme or all of the;proceeds of;the’loan creating the Indebtedness are to be
used to construct or complete construction of any lmpiovements on the Property, the Improvements shall
be completed no later than the maturity date of<ha) Note. (or auch earlier date in the event of default) and

Grantor shall pay in“{ull all costs and expenses in' connedtiop. with the work. Lenderwill disburse loan
proceeds under su rms and conditions gg=tendenmay deem reasonably necesse insure that the
interest created by tartgage shall have pnouty over all possible liens, incld ose of material
suppliers and wo ader may requite, among other: things, that o it requests be
supported by recei ‘nense affidavits;Wanarss of hens construction Yorts, and such
other documentatic 'asonably regdsati

DUE ON SALE - CONSENT BY LENDER. Except as otherwise provided in the Loan Agreement, Lender
may, at Lender's option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any
interest in the Real Property. A "sale or transfer' means the conveyance of Real Property or any right, title
or interest in the Real Property;, whether legal, beneficial or equitable; whether voluntary or involuntary;
whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or fransfer
of any beneficial interest in or fo any land trust holding title to the Real Property, or by any other method
of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%)
of the voting stock, partnership interests or limited liability company interests, as the case may be, of such
Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law or by Indiana law.
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TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account
of the Property, and shall pay when due all claims for work done on or for services rendered or
material furnished to the Property. Grantor shall maintain the Property free of any liens having priority
over or equal to the interest of Lender under this Mortgage, except for those liens specifically agreed
to in writing by Lender, and except for the lien of taxes and assessments not due as further specified
in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢claim in connection with
a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized. If a lien arises or is ﬁled asa result of nonpayment, Grantor shall within fifteen (15) days

after the lien a se of the filing,
secure the disc H g ested Dﬁ Lender, oep or a sufficient
' ﬁ ;I% oﬁer char ;%
roperty rantor sl

corporate suret ) discharge the
, enforcement against the [
pteetpm@mf

lien plus any cc f a foreclosure
additional obligee ur ’Iélusuﬂwmiwnlteds

or sale under t all satisfy any
Evidence of Payment. GRS Lk oA BEEATIE ke, satist

adverse judgm Lender as an
y evidence of
payment of the taxes or assessments and shall authorize the appropriate goverr

ental official to

deliver to Lender at any fir writte t of the taxe='and ast ts against the Property.

Notice of Construction. Except for the construction of homes in the ordinary course of Grantor's
business, Grantor shall n Lender at |east fifteen (15) days befc ork is commenced, any
services are furnished, orvany materials are supplied to the Property, if any mechanic's lien,
materialmen's [ien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that

Grantor can and will pay the.eost of such improvements:

PROPERTY DAMA
of this Mortgage:

Maintenance

' INSURANCE. The followiriu. provigings relating to insuring the |

wance. Grantor shali precure  and maintain polici

perty are a part

nsurance with

1surable vaiue
lication of any

standard exter rage endorsements. on-a replacement basis
covering all Im he Real Properyzinan amount sufficient
coinsurance cl. randard mottgageetclause in f- ntor shall also
procure and mx S | hability 1 in st unts as Lender
may request with Lender being nained as additional insuredas in such nability insurance pOliCieS.
Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not be
cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not
containing any disclaimer of the insurer's liability for failure to give such notice. Each insurance policy.
also shall include an endorsement providing that coverage in favor of Lender will not be impaired in
any way by any act, omission or default of Grantor or any other person. Should the Real Property be
located in an area designated by the Director of the Federal Emergency Management Agency as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood
hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender's security is impaired, Lender may, at Lender’s election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage,
then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor's interests may appear.

1 BUII feyucst Ul LUIIUiI,dI\.
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Lender's interest it
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1e Property or if Grantor falls to comply with any provision of this

haterially affect
lortgage or any

Related Documenis, includin Grantor's failure to « a or pay when due any
amounts Grantor is required tordis marge or paysunder thisshViertgage or anysRelated Documents, Lender
on Grantor's behalf may (but shall not be abligated to) take any action that Lender deems appropriate,
including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and
other claims, at any time levied.cr he Property and paying all gosts for insuring, maintaining
and preserving the Property. All su Ires incurred-or paid by Lender for such purposes will then
bear interest at the maximum rate ar the Note from the date incurred or paid by Lender to the

date of repayment
option, will (A) be
among and be pay
applicable insuran
which will be due

amounts. Such rig
upon Default.

Grantor. All such expenses will becoiiie a part of thie Indebtednes
yable on demand; (B) be added;}o the balance of the Note ar
2 with any installment paym’ent; 19 hecome due during either (

£

sy; or (2) the remainigg$ém of tfi& Note; or (C) be treated

~

able at the Note'sjayaturity. —The Mortgage also will =
in.addition to a-l othe =rirightsand rc-medles to whi

2

ind, at Lender's
be apportioned

the term of any

alloon payment
yment of these
may be entitled

WARRANTY; DE}

LE. The followirg¢ibyisons relating to o Property are a

part of this Mortga

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation.
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Compliance With laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicabie laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements
made by Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor's
Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award Grantor may be the nommal party m such proceedlng, but Lender shall be entitled

to participate in t I of its own choice,
and Grantor wi 6 aeliveieu W Lenuel, sucil 1S umentation as
may be request Eﬁ Ten i §ickh plSc..

Application of N . TarOi“ CF\I G;}ﬁslcy'\ N ninent domain

proceedings or Jceedmg or purchase in heu of condemnatlon L. at its election
require that all or ary (dfitensoflthe aat preesadsiof te Indebtedness or the

repair or restoration of the e 'shall mean-the award after
payment of all reasonable cogbgeejgagg %%ﬁ‘é égf *by Lender.in connection with

the condemnati

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES! The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chargas. Upon request by Lender, Grantor shall execute such documents
in addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender's lien the Real Property. Grantor il reimburse Lender for all taxes, as
described below, together,with all expeinses incurredyinsrecording;’ perfecting or continuing this

Mortgage, including without limitation all taxe iiees, documentary stamps, and other charges for
recording or registering this Mortgage. S0

Taxes. The foll g shall constitute taxes»fo which-this §action applies: (1) a s¢ > tax upon this
type of Mortgag on all or any part af the lnde=btedr'es& secured by this M » (2) a specific
tax on Grantor Rtor 1§ authonzed or required taldeduct from pzyme » Indebtedness
secured by this tgage (3) a tax" 'an th;siype of Mortgage charg t the Lender or
the holder of th a °c1f“ ic tax dn,aﬂ qp%ny portion of the r on payments

of principal and

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any
or all of its available remedies for an Event of Default as provided below unless Grantor either (1)
pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating io this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.
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FURTHER ASSL
assurances and at

FULL PERFORM

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. Grantor
hereby appoints Lender as Grantor's attorney-in-fact for the purpose of executing any documents
necessary to perfect or continue the security interest granted in the Rents and Personal Property. In
addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach
the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property
not affixed to the Property in @ manner and at a place reasonably convenient to Grantor and Lender
and make it availabie to Lender within three (3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Addresses. The mallmg addresses of Grantor (debtor) and Lender (secured party) from which
information co i r-interest granted b " tained (each as
requ1red by the Odegj aic as sialel Oii uig | L age.
Document 1S
IORNEY-IN-FACT. The followin

, - WO e CTAT
Further Assurance ’Ehllstﬂnwmmlﬂlﬂ@thle. fd)f

execute and deliver; or w be smade, _executed or d ivered, to Le
designee, and/when requesh%a%ﬁ@iﬁ %&E‘ﬁb’m&c ?reﬂed or |

ng to further

antor will make,
or to Lender's
acorded, as the

case may be, at such times and in such offices and places as Lender may deem appropriate, any and
all such mortgages, deeds of trust deeds, security ag nts, financing statements,
continuation statements, instruments-of-furtherassurance; certificates yand, other documents as may,
in the sole opinion of Lender, be necessary or desirable in order to effeciuate, complete, perfect,
continue, or preserve (1) Grantor's obligations under the Note, gage, and the Related
Documents, and (2) the liens.and security interests created by this Mortgage as first and prior liens on
the Property, whether now owned or hergafter acquired by Grantor. Unless prohibited by taw or
Lender agrees to|the \contrary in writing, Grantor shall" reimbarse Lender for ali costs and expenses

incurred in connection Witk the‘matters referred to in this paragraph.

If Grantor fails to do any nf the' ’rhmgs referred to in the pre
‘ar and in the name:tifyGrantor andat Grantor's expense
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. tna B b
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suitable satisfaction of this M origage and-suitable statements-of termination of any fir

f
\

~m ol m— oL &

ar to Grantor a

ancing statement on

file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.
Notwithstanding the foregoing, Lender shall issue partial releases of this Mortgage upon receipt of the
mandatory prepayments required by and upon the other terms and conditions of the Loan Agreement.

EVENTS OF DEFAULT. Subject to the No-Cross-Default paragraph herein, each of the following, at
Lender's option, shall constitute an Event of Default under this Mortgage:

Payment Default. Grantor fails' to make any payment when due under the Indebtedness, and the
failure to cure the same within fifteen (15) days.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien in accordance with the terms of this Mortgage.
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Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Grantor, and the failure to cure the same within twenty (20) days, provided however, if the
default cannot reasonably be cured within twenty (20) days despite Borrower's diligent efforts to do
s0, Borrower shall have an additional twenty (20) days to cure the same, so long as Borrower
continues to diligently pursue the cure thereof.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the
Related Documents.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation party of any of the Indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity of,
or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise anyone or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lenders costs, agamst the lndebtedness In furtherance of this right, Lender may
require any te fees directly to
Lender. If the | einaer, uien iantoi IIIC'U\ er as Granfor's

attorney-in-fac mﬂﬂ t]!ﬁre. Grantor and to
negotiate the ct the roceeds. ments b tenar. o] s to Lender in
response fo Le % ﬁ\ 5 made, whether
or not any pr / rds for the "deman eXIS er may exe. E hts under this
subparagraph "panson, By@eaniawtimeugd thaeepafoperty of

. Lender SR rhlie fawntie Reensdsihied o tax

e Property with the power to protect and preserve the Proper

Appoint Recef
or any part of

ossession of all
to operate the

Property preceding foreclosure or to collect ihe"Rents fi ine Property and apply the
proceeds, over and abovesthe costiofithe receivershipgragainst the Indebtedness. The receiver may
serve without |bond if permitted by law. [ ender's right to the| appointment of a receiver shall exist
whether or not the apparent value of the Property exceeds the Indebted Oy a substantial amount.
Employment by Lender shaii,not disqualify 2 persan from serving as a receiver.

Judicial Foreclosure. | ender may obtain a judicial decree foreclosing Grantor's interest in all or any

part of the Property.
nent. With respect to any; \ﬂal'ltdl’ hu also is personally liable ©
nent for any deficiefay remainidgin the Indebtedness duz
1ts received fromittéexercise of(the rights provided i
adness will beZfepaid without relief from any Indianz
hut not hmlted to indiana Lode 34-55-4-1 et

Deficiency Juc
may obtain a ju
application of M
circumstances d
appraisement

he Note, Lender
> Lender after
ction. Under all
r valuation and

- Other Remed

: ave all other ;‘t;t.ts and remedw FC
Note or availal N

torigage or the

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. in exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. L.ender shall give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of the
Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10) days
before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or to take action to perform an obligation of
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Grantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to
declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of
Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly against
Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against
any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a
part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
the expenditure until repald Expenses covered by this paragraph mclude WIthout Ilmltatlon however

subject to any limits under applicabletaw, Lender'sattorneys~fees and Ler legal expenses
whether or not ding mw...cya ices ai u. exper cy proceedings
(including effor BO ) any anticipated
post-judgment services, the cost of searchln records ", yorts (including
foreclosure reg Nv?{] Erq ’)E é (AtI'j xtent permitted
by applicable l; IFpay any codrt costs, in ition ITot\ ovided by law.

Thls Document is the prope of
NOTICES. Any notice reguired ta be under this Mortgs% 'Wthout limitation any notice of
default and any nofice of sale s @@ﬁ dﬁﬂr‘é GQ&&&We when deliverad or delivery is
refused, or, if mailed, two (2) days after deposit in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of fareclosure.from the-holder-of-any licn-shall be sent io-kender's address, as shown
near the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by
giving formal written notice io the other parties, specifying that the purpose of the notice is to change the
party's address. For notice purposes, Grantor agrees o keep Lender informed at all times of Grantor's
current address. Unlass otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice'given to all Grantors.

NEGATIVE COVENANT. Grantor covenants and agregs with Lender that while this Mortigage is in effect,

,,,,,,

Grantor shall not, withaut the prior written consenh of . Lentler, create, grant or permit to axist in favor of
any person or enfity, except Lender, any Ilen, “charge, e'mty interest, encumbrance, cloud on ftitle,
mortgage, pledge similar interest in of~against the Prcperty, including, with limitation, any
mechanic's lien ¢ > materialman's hen claim,~whether such lien, g curity interest,
encumbrance, clot rtgage, pledge or- Siiiilar-inierest is inferior or = the lien of this
Mortgage, and ex rany such liers charge aECU'lty interest, en cloud on title,
mortgage, pledge ast sat forth in thf: @\saa" Property descripti 1 this Mortgage
or in any title insur report'orfinat titla Ahinion issted i fz sted by, Lender

in connection with

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Mortgage. No alteration
of or amendment to this Mortgage shall be effective uniess given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
operating income" shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement
of Lender's rights against the Property, this Mortgage will be governed by federal law
applicable to Lender and to the extent not preempted by federal law, the laws of the State of
Indiana. In all other respects, this Mortgage will he governed by federal law applicable to
Lender and, to the extent not preempted by federal law, the laws of the State of lllinois without
regard to its conflicts of law provisions. However, if there ever is a question about whether
any provision of this Mortgage is valid or enforceable, the provision that is questioned will be
governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and this Mortgage has been
applied for, considered, approved and made, and all necessary loan documents have been
accepted by Lender in the State of lilinois.
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of
this Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.
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DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean
amounts in lawful money of the United States of America. Words and terms used in the singular shall
include the plural, and the plural shall include the singular, as the context may require. Words and terms
not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform

Commercial Code:

Borrower. The word "Borrower" means PROVIDENCE HOMES AT REGENCY, INC. and includes ail
co-signers and co-makers signing the Note and all their successors and assigns.

Default. The word "Default’ means the Defauit set forth in this Mortgage in the section titled "Default."

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local
statutes, regulatlons and ordlnances relatmg to the protectlon of human health or the environment,
including withc S| ion, and Liability

Act of 1980, a cbuun S60ipeiseqy( @=ERCL d Amendments
D’ A eREass <~

and Reautho dous Materials
. Section 180 et s the Reso rceConse
y me BoEss (8

Transportation | Recovery Act,
42 U.S.C. Se or regulations
adopted pursu

Thls Document is the ro?
Event of Default. The wo g&ﬁEﬁ éEFDﬁiﬁilt" ea ey of ha evqnts of default set forth in this
Mortgage in the events of d lbﬁ#é"g
Grantor. The word "Grantor” means PROVIDENGE HOMES AT REGENCY. INC.
Guaranty. The 'word "Guaranty” means the guaranty from arantor, 'endorser, surety, or
accommodation party to Jer, including without limitation = guara of part of the Note.

Hazardous Substanees. The words "Hazardous Substances! mean materials that, because of their
quantity, concentration or physical, chemical orinfecti characteristics, may cause or pose a
present or potential hazardsto human health or thepenvironmenizwhen improperly used, treated,
stored, disposed of, generated, manufacturediuiransported or otherwise handied. The words
"Hazardous Subsfances" are used in their y&7y. bf{aadm*sc sense and include without limitation any and
all hazardous > substances, materlals *Grwaste as-defined by or listed underthe Environmental
Laws. The ter tazardous Substanceq also |nr‘lude=s wrthout limitation, 1 and petroleum
by-products or 1 thereof and ?sbestos

Improvement 'wrovementa means aII ex«stmg and ents, buildings,
structures, mc Xed on the REat Brab ér‘y facilities, addi 1ents and cther
construction o

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred
by Lender to enforce Grantor's obligations under this Mortgage, including, but not limited to,
attorneys' fees, costs of collection and costs of foreclosure, together with interest on such amounts as
provided in this Mortgage.

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns.
Loan Agreement. The word “‘Loan Agreement” means that certain Acquisition and Construction

Loan Agreement effective July 1, 2012 between Borrower, Donald E. Manhard, Jr., Peter Manhard
and Lender, as amended from time to time.
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Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means that certain Amended and Restated Promissory Note dated as of July
1, 2012, in the original principal amount of One Million Two Hundred Thousand and 00/100 Doliars
($1,200,000.00) from Borrower to Lender, together with all renewals of, extensions of, maodifications
of, refinancings of, consolidations of and substitutions for the promissory note or agreement, including
but not limited to (i) that certain First Medification to Loan Documents entered into by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender dated as of October 31, 2012, which among
other things, temporarily increased the maximum principal amount of the Note to One Miliion Six
Hundred Thousand and 00/100 Dollars ($1,600,000.00), (ii) that certain Second Modification to Loan
Documents (the “"Second Modification™ entered into by Borrower, Donald E. Manhard, Jr., Peter
Manhard and Lender effective as of March 31, 2014, which among other things, increased the
maximum principal amount of the Note to One Million Four Hundred Fifty Thousand and 00/100
Dollars ($1,450,000. 00) and (m) that certaln Third Modlfcatlon to Loan Documents (the “Third

Modifi catlon”) t I'E- M R | Lender effective
as of May 5, =z on the Note is d vai te ex which is the
one (1) month m}@ ) ; section of The
Wall Street Jc 2 lask d d of each onth he iex currently is
0.494% per ar i ¢ (Djw he Note will be
at a rate of 2. e AQe points. over the Index resulting in an mmal nt Q 1% per annum.

NOTICE: Under ne ’Fllﬂsﬂf@omﬂﬂmemeatgath@ 4.75% per annum or
is July 5, 2017

more than the maximum rat icable I?Ema te ofthe. te i , ,
pursuant to thé teims andc M ﬁﬂ EX Kﬂ%ﬁ& TO GRANTOR: THE NOTE

CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words."Personal Rroperty” mean,ail equipmentafixtures, and other articles of
personal property now orhereafter owned by Grantor, and now or hereafter atiached or affixed to the
Real Property; tagether with“all accessions, parts, |and additions Il replacements of, and all
substitutions for, any of such. property; and together with all proceeds(ineluding without limitation all
insurance proceeds and refunds of premiurns) from any sale or other disposition of the Property.

Property. The word "Propesiy“ means coliectively theyReailProperty.and the Personal Property.

STy :
Real Property. The words "Real Propert\(«%ﬁ.ﬂn-&j@‘-ﬁggl property, interests and rights, as further
described in this ortgage.

Related Doc 5. The words “RFH ted Decumshts” mean all pro notes, credit
agreements, aements, envnre};rﬁental agreewtents guaranties y agreements,
mortgages, d st, security ég ,Matergﬁ mortgages, of instruments,
agreements a >ther now’ ;ﬁmﬁg@aﬁér existing, ext ection with the
indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

[Signature page foliows.]
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

PROVIDENCE HOMES AT REGENCY, INC.

By-: ®®D

Name: PETER E. MANHARD ' N

lts:  PRESIDENT ‘
Document 1s

By:

Name:

Its:

the Lake County Recorder!

CORPORATE ACKNOWLEDGMENT

STATEOF __ 77+ tnv0r & )

: ) SS
COUNTY OF _L Ar= )
Onthisday o2 of _aics efaie me, the undersigned Notary Public, personally
appeared Peter E. [Vianhard; President of PROVIA} EHGMES AT REGENCY, INC., 2nd known to me
to be an authorized agent of the corporation that's Mortgage and acknowledged the Mortgage
to be the free and voluntary act and deed of =uthority of its Bylaws or by resolution of
its board of directors, for the uses and purpos 2d, and.on oath state: the,‘gs

authorized to execute this Morfgage and in fast exect Ol gage@wmlggﬁ\t_he corporlon

%% ; é -2 54..@./ GYNTHIA C BANDY
ry Public

§  NOTARY PUBLIC - STATE OF ILLINOIS  §
& MY COMMISSION EXPIRES:09/18/18
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CORPORATE ACKNOWLEDGMENT

STATEOF __ #/4/av0iK )
) SS
COUNTYOF _/arc )
Onthisday .2 of ,20/6, befofe me, the undersigned Notary Public, personally

appeared Donald E. Manh rd Jr , Vice Presxdent of PROVIDENCE HOMES AT REGENCY, INC., and
known to me to be'an authonzed agent of the corporation that executed the Mortgage and acknowledged
the Mortgage to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated that
he is authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

%mép £. M/

Public

| OFFICIAL SE’AL )

OVAITL

Documéﬂiﬁw
NOT OFFICIAL'

[, Emery Colcol m{giﬁ%c\:ment and affirm that | have tak\ IS 1able care to
redact each Social Se PR b%&h&l’&ﬂé%g faw.
the Lake County Recorder'

Emec\( Co (eol

é?‘pﬂk’s%

<

/NDIANR,
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EXHIBIT A
LEGAL DESCRIPTION

LOT 261 IN THE REGENCY — UNIT NO. 2 PHASE 1, BEING A SUBDIVISION OF THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 34 NORTH, RANGE 8 WEST, OF
THE SECOND PRINCIPAL MERIDIAN, AS PER PLAT THEREOF, RECORDED IN PLAT
BOOK 103, PAGE 19, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY,
INDIANA.

Property Address: 1948 West 1321
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