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SECOND MORTGAGE
City-Funded Homeownership Incentive Program Loan

This Mortgage made as of the 29" day of July, 2016 between Marcus A. Gutyan
(hereinafter called, and if more than one party, jointly and severally hereinafter called
“Mortgagor™), residing at 5617 Barring Ave., East Chicago and the City of East Chicago
Department of Redevelopment (hereinafter called “Mortgagee”), having an office at 400 E.
Chicago Avenue, East Chicago, Lake County, and State of Indiana.

WITNESSETH, that to secure the payment of an indebtedness in the principal amount of
Ten Thousand Dollars and No Cents ($10,000.00) with any interest thereon, which shall be
paid in accordance with a certain note bearing even date herewith (“Note™), and all other
indebtedness which the Mortgagor is obligated to pay to the Mortgagee pursuant to the
provisions of the Note and this Morrgage the Mortgagor hereby grants, mortgages, and warrants

to the Mortgag scribed property situate a na:
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TOGETHER, with all a s th and all i state and rights of the
Mortgagor in and to su¢h pieperty or irt any wayfappertaining thereto; all buildings and other
structures now or hereafter thereon erccted or installed, and all fixtures and articles of personal
property now or hereafterattached to, or used in. or in the operaticus.of; any such land, buildings
or structures which are necessary to the complete use and occupancy of such buildings or
structures for the purpose for which they were ox arc t0 bg'erected or installed, including, but not
limited to all heating, plumbing, bathroom, lightingpeooking, laundry, ventilating, refrigerating,
incineration, and" air-conditioning equipmme ht ‘dfigt, fixtures and all replacements thereof and
additions therete, whether or not the same are or oh&ll be attached to such land, buildings or
structures in any manner; .

D

TOGE’ ith any and alf@warAsThiowsor hereafter me e taking of the
property mortg 0T any part taersnt (tel: wding any casgr : exercise of, the
power of emi including any AWARE for chanoc o '~ street or other
roadway, whic 8 . >d a part of the

property mortgaged hereby, and the Mortgagee is hereby authorlzed to collect and receive the
proceeds of such awards, to give proper receipts and acquaintances therefore, and to apply the
same toward the payment of the indebtedness secured by this Mortgage, notwithstanding the fact
that the amount owing thereon may not then be due and payable; and the Mortgagor hereby
agrees, upon request, to make, execute and deliver any and all assignments and other instruments
sufficient for the purpose of assigning each such award to the Mortgagee, free, clear and
discharged of any encumbrances of any kind or nature whatsoever; and

TOGETHER, with all right, title and interest of the Mortgagor in and to the land lying in
the streets and roads in front of and adjoining the above described land (all the above described
land, buildings, other structures, fixtures, articles of personal property, awards and other rights
and interests being hereinafter collectively called the “Mortgaged Property”).
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TO HAVE AND TO HOLD the Mortgaged Property and every part thereof unto the
Mortgagee, its successors and assigns forever for the purposes and uses herein set forth.

AND the Mortgagor further covenants and agrees with the Mortgagee, as follows:

1. The CHIP Mortgage Loan as evidenced by the Note bearing even date herewith
shall be secured by the mortgage herein and recorded in the office of the Lake County, Indiana
Recorder. The mortgage herein shall be second in position only to the primary home loan used to
finance the purchase of the property listed herein. If there is no primary loan, or if the home is
purchased with cash, then the CHIP Mortgage Loan provided to the Mortgagor shall be the
highest priority interest recorded in said property.

2. The Mortgagor will promptly pay the principal of and interest on the indebtedness
evidenced by the Note, and all other charges and indebtedness provided therein and in this
Mortgage, at the times and in the manner provided in the Note and in this Mortgage.

3. The Mortgagor will pay when due, as hereinafter provided, all ground rents, if
any, and all taxes, assessments, water rates and other governmental charges, fines and
impositions, of every kind and nature whatsoever, now or hereafter imposed on the Mortgaged
Property, or any part thereof, and will pay when due every amount of indebtedness secured by
any lien to which the lien of this Mortgage is expressly subject

4. INoeumentds. rsonal property
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mortgaged he: be s VT oﬁ i i tjz K 1 consent of the
Mortgagee. T 7 ,Nm make, i eK !ll\ - addition to any
building or ott tr xm P iﬁ}b ier b cted or installed
upon the Mortgag Brrlgglgré) , 0 zﬁq{ﬁ?&ﬁﬁ%ﬁ‘ ¢ ill ti}e 0 g?gor L ' permit or suffer
the use of, any of the Mortg &%%ﬁk@ﬁ an the purpose or purposes for

which the same is now intended to be used, without the prior written consent of the Mortgagee.

The Mortgagor will mzi the ged [Property inigood n and state of repair and
will not suffer or permif any waste to any part thiereof, and will promptly comply with all the
requirements of federal, siate and local covernments, or of any departments, divisions or bureaus

thereof, pertaining to suchyproperty or any part thereof.

5. icept, for a bona fide first, purchase money mortgage, the Mortgagor will not
voluntarily create, or permit or suffer to be created or to exist, on or against the Mortgaged
Property, or any part thereof, any lien superiot ©0dhe lien of this Mortgage, exclusive of the lien

or liens, if any,\to which this Mortgagets-expressty’ subject, as set forth in tHe granting clause
above, and will kesp and maintain the Samie fres fromithe claims of all parties supplying labor or
materials whic snter into the constifigetion erinstaliation of the Tmpr its.

6.1 gor ‘will" keepwaliybiidirigs, other st Improvements,
including equi isting or which“#ay hereafter be lled on the land
mortgaged hercby, insured against loss by fire and other hazards, casualtics and contingencies, in

such amounts and manner, and for such periods, all as may be required from time to time by the
Mortgagee. Unless otherwise required by the Mortgagee, all such insurance shall be effected by
Standard Fire and Extended Coverage Insurance policies, in amounts not less than necessary to
comply with the coinsurance clause percentage of the value applicable to the location and
character of the property to be covered. All such insurance shall be carried in companies
approved by the Mortgagee and all policies therefore shall be in such form, shall name
Mortgagee as an additional insured upon terms satisfactory to Mortgagee in Mortgagee’s sole
discretion, and shall contain a mortgage clause in favor of Mortgagee in form and substance
satisfactory to Mortgagee. All such policies and attachments thereto shall be delivered promptly
to the Mortgagee, unless they are required to be delivered to the holder of a lien of a mortgage or
similar instrument to which the Mortgage is expressly subject, in which latter event certificates
thereof, satisfactory to the Mortgagee, shall be delivered promptly to the Mortgagee. The
Mortgagor will pay promptly when due, as hereinafter provided, and any and all premiums on
such insurance, and in every case in which payment thereof is not made from the deposits
therefore required by this Mortgage, promptly submit to the mortgagee for examination receipts
or other evidence of such payment as shall be satisfactory to the Mortgagee. The Mortgagee
may obtain and pay the premium on (but shall be under no obligation to do so) every kind of
insurance required hereby if the amount of such premium has not been deposited as required by
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this Mortgage, in which event the Mortgagor will pay to the Mortgagee every premium so paid
by the Mortgagee together with interest as expressed in the Note.

6.2  In the event of loss or damage to the Mortgaged Property, the Mortgagor will give
to the Mortgagee immediate notice thereof by mail, and the Mortgagee may make and file proof
of loss if not made otherwise promptly by or on behalf of the Mortgagor. Each insurance
company issuing any such policy is hereby authorized and directed to make payment hereunder
for such loss directly to the Mortgagee, instead of to the Mortgagor and the Mortgagee jointly,
unless the amount of loss is payable first to the holder of a lien under a mortgage or similar
instrument to which this Mortgage is expressly subject; and the insurance proceeds or any part
thereof is received by the Mortgagee may be applied by the Mortgagee, at its option, either in
reduction of the indebtedness hereby secured, or to the restoration or repair of the Mortgaged
Property damaged. In the event of foreclosure of this Mortgage, or of any transfer of title to the
Mortgaged Property in extinguishment of such indebtedness, all right, title, and interest of the
Mortgagor in and to every such insurance policy then in force, subject to the rights and interest
of the holder of any such prior lien, shall pass to the grantee acquiring title to the Mortgaged
Property together with such policy and appropriate assignment of such right, title and interest
which shall be made by the Mortgagor.

7‘ TTnAn any fatlirre !-ny the MAartanonr +n r\nmr\]\r arth Ar narfAarm nny Of the termS,
covenants or ¢ 51 LEagc rCquiriiig uic i t of money by the
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Mortgagor, otl i aterest and other

charges, as prt th itSaORficH M rayment. Every
payment so m: &QT%E F?EIAM > :d thereby), with
interest thereo: mem?lﬂsaﬁpé ?f er annum or that
rate expressed in Note hlc:ig eater exc ;a'}% or which a different rate of
interest is specified herem @%ﬁ e Mortgages on demand and
shall be secured by this Mortgage. This Mortgage w1th respect to any such amount and the
interest thereon, shall itute the aged Property prior to any other lien
attaching or accruing subsequent to the lien of this/Mortgage.

8. 1€ Mortgagee, by any of its agents or representatives, may make reasonable
entries upon, and perform inspections of. the Mortgaged Property as set forth below. Should the
Mortgaged Property. o part thereof, at any (i juire inspection, repair, care or attention

of any kind or nature not provided by this Mortgage as determined by the Mortgagee in its sole
discretion, the Martgagee may, after notice {0 the“Mortgagor, enter or cause entry to be made

upon the Mortgaged Property, and inspegtdepair, protect, care for or maintaid such property, as
the Mortgagee may in its sole discretipifideen necessery, and may pay afl amounts of money
therefore, as th sagee may in its Sele diseretion déem necessary

9. hamount owingIoTTHE NOte together wi it thereon and all
other charges, ided  and“al®ether=amounts ol m«¢ he Mortgagor to

the Mortgagee pursuant (o and secured or intended tobe secured by this Mortgage, shall
immediately become due and payable without notice or demand upon the appointment of a
receiver or liquidator, whether voluntary or involuntary, for the Mortgagor or any of the property
of the Mortgagor, or upon the filing of any bankruptcy petition by or against the Mortgagor
under the provision of any Applicable Law, or upon the making by the Mortgagor of an
assignment for the benefit of the Mortgagor’s creditors. The Mortgagor shall provide timely
written notice to the Mortgagee of any UCC filings, bankruptcies, name changes, or other factors
which may affect the Mortgagee’s interest in the property which is the subject of the CHIP
Mortgage Loan. The Mortgagee is authorized to declare, at its option, all or any part of such
indebtedness immediately due and payable upon the happening of any of the following events:

9.1 Failure to pay the amount of any installment of principal and interest, or other
charges payable on the Note, which shall have become due, prior to the due date of the next such
installment;

9.2 Nonperformance by the Mortgagor of any covenant, agreement, term or condition
of this Mortgage, or of the Note (except as otherwise provided in subdivision 11.1 hereof) or of

-any other agreement heretofore, herewith or hereafter made by the Mortgagor with the

Mortgagee in connection with such indebtedness;
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9.3 Failure of the Mortgagor to perform any covenant, agreement, term or condition
in any instrument creating a lien upon the Mortgaged Property, or any part thereof, which shall
have priority over the lien of this Mortgage;

9.4  The Mortgagee’s discovery of the Mortgagor’s failure in any application of the
Mortgagor to the Mortgagee to disclose any fact deemed by the Mortgagee to be material, or of
the making therein or in any of the agreements entered into by the Mortgagor with the Mortgagee
(including, but not limited to, the Note and this Mortgage) of any misrepresentation by, on behalf
of, or for the benefit of, the Mortgagor;

9.5  The sale, lease or other transfer of any kind or nature of the Mortgaged Property,
or any part thereof, without the prior written consent of the Mortgagee;

9.6  The enactment after the date of this Mortgage of any Applicable Law deducting
from the value of the Mortgaged Property (or any part thereof), for the purpose of taxation, any
lien thereon, or changing in any way its laws for the taxation of mortgages or debts secured by
mortgage for state or local purposes, or the manner of collection of any such tax, so as to affect
this Mortgage, and if after such enactment or change the holder of the Note and this Mortgage
gives written notice to the Mortgagor declaring the Note and all other indebtedness secured by
this Mortgage to be due and payable because of any such enactment or change, immediately
upon the expir

The Mortgage 78 @rmse‘%%/ lg&lgslﬁﬂqugrgnu istitute a waiver

thereof. Each m dFI@ 4 > “which the Note
shall become, y declare to be, immediat ueé an payablc { Mortgage called

an “Event of Defau Thls Document is the property of
e County Recor
10. 1€ Mortgagee maallsrom time to“time cure ea& default under any covenant or
agreement in any instrument creating a lien upon the Mortgaged Property, or any part thereof,

which shall have priority over the lien of this Morigage, to such extent as the Mortgagee may
exclusively determine, and each amount paid (if any) by the Mortgagee to cure any such default
shall be paid| by they Morteagor to the Mortgagee; and the cagee shall also become
subrogated to whatever rights the holder of the prior lien might have under such instrument.

11.1 ter the pening of any defauit under, the Mortgagor shall upon demand
of the Mortgagee surrender possession of the Mortgaged Property to the Mortgagee, and the
Mortgagee may enter such property, and et #he sanie and collect any and al! the rents therefrom
which are due or.to become due, and applyithe sani¢, after payment of all chafges and expenses,
on account of ndebtedness herebysecured; @nd gffyFand all such rents ny and all leases
existing at the f.such default argfhercby-assigned:to the Mortgage ther security for
the payment o tedness securedifierebys ‘andittic Mortgagee 1 ispossess, by the
usual summar; *tenant defayWINp A the payment o he Mortgagee.

11.2  Sc long as the Mortgagor occupies the Mortgaged Property or any part thereof,

the Mortgagor agrees to surrender possession of such property to the Mortgagee immediately
after any such default hereunder, and if the Mortgagor remains in possession after such default,
such possession shall be as a tenant of the Mortgagee, and the Mortgagor shall pay in advance,
upon demand by the Mortgagee, as a reasonable monthly rental for the premises occupied by the
Mortgagor, an amount at least equivalent to one-twelfth of the aggregate of the twelve monthly
installments payable in the current calendar year, plus the actual amount of the annual ground
rent, if any, taxes, assessments, water rates, other governmental charges and insurance premiums
payable in connection with the Mortgaged Property during such year, and upon the failure of the
Mortgagor to pay such monthly rental, the Mortgagor may also be disposed by the usual
summary proceedings applicable to tenants. This covenant shall become effective immediately
upon the happening of any such default, as determined in the sole discretion of the Mortgagee,
who shall give notice of such determination to the Mortgagor; and in the case of foreclosure and
the appointment of a receiver of any rents, the within covenant shall inure to the benefit of such
receiver.

12. The Mortgagee in any action to foreclose this Mortgage shall be entitled to the
appointment of a receiver without notice, as a matter of right and without regard to the value of
the Mortgaged Property, or the solvency or insolvency of the Mortgagor or other party liable for
the payment of the Note and other indebtedness secured by this Mortgage.
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13.  Mortgagor within ten (10) days upon request in person or within twenty (20) days
upon request by mail, will furnish promptly a written statement in form satisfactory to the
Mortgagee, signed by the Mortgagor and duly acknowledged, of the amount then owing on the
Note and other indebtedness secured by this Mortgage, and whether any offsets or defenses exist
against such indebtedness or any part thereof.

14.  The Mortgagor will give immediate notice by registered or certified mail to the
Mortgagee of any fire, damage or other casualty affecting the Mortgaged Property, or of any
conveyance, transfer or change in ownership of such property, or any part thereof.

15.  Notice and demand or request may be made in writing and may be served in
person or by mail.

16.  The Mortgagor represents and warrants that Mortgagor is lawfully seized of the
Mortgaged Property and has good right, full power and lawful authority to sell, mortgage,
encumber, and convey the same in the manner above provided, and will warrant and defend the
same to the Mortgagee forever against the lawful claims and demands of any and all parties
whatsoever.

17.  If any of one or/greterms or conditions d be determined
to be illegal, ir Dﬂecumniamsa w as determined
by a court of ction which that

term or condit
clause and the

| NBTeRE mm;

eleted from that
e and effect and
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continue to be bin an Iﬁlc?rcea&ﬁizll{% irgsnlglllrfﬁé%égs itionsshall, to the extent

necessary to preseive the itz Hi@stéé %&Eﬂlgft!hls Mortgage, be modified by
such court of competent Jurlsdlctlon

18. ortgacof shall prompt!y dischargg'any, licn that has priority over this Mortgage
unless Mortgagor: (a)\agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Meitgagee; (b) contests in good faith theglieri by, defends against
enforcement of the lien'in, legal procecdings that in the Mortgagce’s opinion operate to prevent
the enforcement of the (c) secures from the holder/of the lien an agreement satisfactory to
Mortgagee subordinating the lien to this Mortgage If Mortgagee determines that any part of the
Property is subject to a lien that may attain pnont ¥, over this Mortgage, Morigagee may give
Mortgagor a notice identifying the liens ‘\Aortgagor °hall satisfy the lien or take one or more of
the actions set forth.above within 10 dPya of the eivin@ef notice.

19. r.shall not causP or permiit thep‘fesence, Wse, di orage, or release
of any Hazard >es On or in g/ Vs ffgaged Proper hall not do, nor
allow anyone « hing affecting tHa Mortoamed violation of any

one or more Applicable Laws thatvelate to health, safety, or eavironmental protection (collectively,
“Environmental Laws™). The preceding two sentences shall not apply to the presence, use, or
storage on the Mortgaged Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the
Mortgaged Property.

Mortgagor shall promptly give Mortgagee written notice of any investigation, claim,
demand, lawsuit, or other action by any governmental or regulatory agency or private party
involving the Mortgaged Property and any Hazardous Substance or Environmental Law of which
Mortgagor has actual knowledge. If Mortgagor learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance
affecting the Mortgaged Property is necessary, Mortgagor shall promptly take all necessary
remedial actions in accordance with Environmental Law.

As used in this Paragraph 18, “Hazardous Substances” are those substances defined as
toxic or hazardous substances by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this Paragraph 23, “Environmental law” means federal laws and laws of the jurisdiction where
the Mortgaged Property is located that relate to health, safety, or environmental protection.
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20.  This Mortgage and all the covenants, agreements, terms and conditions herein
contained shall be governed by the laws of the State of Indiana and binding upon, and inure to
the benefit of, the Mortgagor and the heirs, legal representatives, assigns, grantees, and
successors-in-interest of the Mortgagor. If the Mortgagor, as defined herein, consists of two or
more parties, this Mortgage shall constitute a grant and mortgage by all of them jointly and
severally, and they shall be obligated jointly and severally under all the provisions hereof and
under the Note. The word “Mortgagee” shall include any person, corporation or other party who
may from time to time be the holder of this Mortgage. Wherever used herein the singular
number shall include the plural, the plural number shall include the singular, and the use of any
gender shall be applicable to all genders wherever the sense requires.

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF this Mortgage has been duly signed and sealed by the

Signature Signature
Marcus A. Gutyan
Printed Name Printed Name

STATE OF INDIANA ) i o
) SS: g pulke Counly
COUNTY OF LAKE ) T ranayeomn |

Before me NN nAn |} C-.n alS 5 Notary Public fh;c u

e ot DU

20 prersonz m Qi wihe acky 2xecution of the
foregoing Mor (%) e t 1s contained are

NbT OFFIQ1
+ 2

County of Residence: lquﬁ: Lake County
My Commission Expires: 3 20 2-|

I, D Hive l&% iffirm, under the penaltics for perjury, that [ have taken
fi3 dact each Soc ecurity Number in this document; unless required by law.

e€ecordaer.

Return to:
Department of
Indiana 46312

% st Chicago,

This instrumer
Tolbert & Tolbei L L, 1UCY LI0Aaway, oUite O, Gary, 1iv- 0504

(219) 427-0094 Phone
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