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MORTGAGE

MAXIMUM LIEN. The lien of ortgage shall not excc ady one time $2,225,000.00.

THIS MORTGAGE dated August 4, 2016, is mad%* executed between FRANK DEBARTOLO, whose

address is 10571 NORTHCOTE DR., ST. JOHN;} %SINGLE ADULT (referred 0 helow as "Grantor")
and STEARNS BANK WNATIONAL ASSOClA j whoseladdross is 4191 SO ZND/ST, PO BOX 7338, ST
CLOUD, MN 5630 =et or rural route aé&-{ass 4191 53"5 STREET SOUTH, P )X 7338, ST CLOUD,
MN 56301) (referre lew as “Lender").=) % i C

GRANT OF MORTG raluable consid)ératrsni (;[aﬁt% mortgagef 4 conveys to Lender all
of Grantor's right, t 3¢ 'and to thé/ff;ypumﬁ@ﬂescnbed feal p er with all existing or
subsequently erectt il fmprove - fxtures rights of way, and
appurtenances; all water, water rights, walercourses-and diich righte (including stock in utilities with ditch or

irrigation rights); and all other nghts royalties, and profits relatlng to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in LAKE County,
State of Indiana:

LOT 77 IN WESTON RIDGE UNIT 4, AN ADDITION TO THE TOWN OF ST.-JOHN, AS PER PLAT THEREOF,

AMOUNT§_FUIS™
CASH____CHARGE._.
CHECK#., A3
OVERAGE
COPY,

NON-CONE '
DEPUTY___ AP
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RECORDED IN PLAT BOOK 96 PAGE 6, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA

The Real Property or its address is commonly known as 10571 NORTHCOTE DR., ST. JOHN; IN 46373. The
Real Property tax identification number is 45-15-05-330-006.000-015.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Propertv and Rents

THIS MORTGAGE, ' NIMENT OF RENTS_ AND THE ‘REST IN THE RENTS
AND PERSONAL Pl Hﬁaﬂm)ﬁﬂﬁ ‘ NTY FROM GRANTOR
TO LENDER, AND c ION DER THE NOTE, (B)
PAYMENT OF THE N@’ig &%Téi n\ Al 3ATIONS UNDER THE
NOTE, THE RELZA ,‘ UMENTS, AND THIS MORTGAGE THIS MOR E, INCLUDING THE
ASSIGNMENT OF il ]ﬂmsﬂﬁcmnm(ﬂﬂ Qf PERSONAL PROPERTY, IS
ALSO GIVEN TO SECURE ATIONS UNDER THAT CERTAIN
CONSTRUCTION LOAN AGREE#M%&MMﬁE&%@? OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED

DOCUMENTS REFERRED TO THEREIN, 0 BE EVENT O AULT UNDER THIS MORTGAGE.
THIS MORTGAGE IS GIVEN AND)AGCEPTED ON'THE FOLEOWING TERVIS:

GRANTOR'S WAIVERS, This Mortgage secures a guaranty and does not directly secure the Indebtedness due
Lender under the Nota, Granter walves any and all rights and defenses hased-on suretyship or impairment of
collateral including, but not limited ta, any rights or defenses arising by reason of (2) any "one-action" or
"anti-deficiency" law, or any other law that may prevent Lender from bringing any action or claim for deficiency

against Borrower, any ele 1 of remedies by Lende! ch may limit Grantor's rights to proceed against
any party indebted under the Note, ar (c) any dlsablllty or defense of any party indebted under the Note, any
other guarantor or any other person by reason. of cevsatlon of the Indebtedness due under the Note for any
reason other than full payment of the Note. ;

GRANTOR'S REPRI ITATIONS AND WARR.'-‘NTIEs Grantnr warrants that: (2) tr yrtgage is executed at
Borrower's request i at the request of Lender; —{b) Grantor has the full p ight, and authority to
enter into this Mort {o hypothecatehe. Propetty: 4(e} the provisions ¢ tgage do not conflict
with, or resultin a nany agreementopeiisi lnstrument binding and do not result in a
violatlon of any la sourt decree or,urqef‘ dppllcable to G antor has established
adequate means o £ { . Borrower's financial

condition; and (e) Lender has made no representation to Grantor-about Borrower (inciuding without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall strictly perform
all of Grantor's obligations under the Guaranty and under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property, and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value,
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Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender In writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such aCthIty shall be conducted in compliance with all applicable
federal, state, : ion all Environmental

Laws. Grantor its. agents to enter such inspections and
tests, at Grantc D ﬂ?dumﬁx‘lfe 3 of the Property with
this section of t y,L ander's purposes only
and shall not be N@W@ﬁﬁf&iﬁ%; r to Grantor or to any
other person. ;ntatlons and warrantles contalned hereln are based s ntor's due diligence in
investigating the ﬂdblnﬁﬁﬂtmsi 'IDf ses and waives any future

claims against Leriderfor in ty o tgg %&1 qbecome e for cleanup or other
costs under any JCh lawsdgﬁc?g kﬁl\ m%'é rﬁ 'd hold harmless Lender against an
g y

and all claims, losses, liabilities, damages penalties, and expenses which Lender may directly or indirectly

sustain or suffer resulting from a br his|section of the Mor ~as a consequence of any use,
generation, manufacture, storage, disposal, release .or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been knowr to Grantor.
"The provisions this sc 1 of the Mortgage, including the ob o' indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and réconveyance of the lien of this Mortgage

and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or 2ny portion of the Proper! Without limiting the

generality of the{ qomg, Grantor will nof\iemove, € grant to any other party e right to remove, any
timber, minerals (including oil and gas), \‘oal, clay, scova .s0il, gravel or rock products without Lender's
prior written co =

Removal of Imp .. Crantor shall 7ot demolish o remove any Impyc rom the Real Property
without Lender >0 consent.  ASSaPsaRGiNONto the removal vements, Lender may

require Granto angements  s& fat,tcwy “to Lender io Improvements with
Improvements ¢ Y|

Lender's Right to Enter. Lender and Lender’ségents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Gompliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
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other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as

the case may be, o It : er if such exercise is

prohibited by federa 12 P ocument 1S

TAXES AND LIENS wigg visiops relafi e s andhliens perty are part of this
Mortgage: Npﬁﬁiq GWf(jafArt'
cpocil taxes, ate. .1’1%“2’@#%‘5%%5‘9 f%ﬁ%?&%@i)?@? et o on'acosunt of the

Property, and sh' pay whertdu el:alf ices renu i or material furnished
to the Property. Grantor shall mamtam the Property free of any liens having priority over or equal to the
interest of Lender under this"Mortgage, except for the Existing Indebtedness referred fo in this Mortgage or

those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further spedified in the Right to Contest paragraph.

\
Right to Contest. Granto 1y withhold payment of any tax, asse ar claim in cohnection with a
good faith dispute over the obligation to pay, so long as Lender's interést in the Property is not jeopardized.
If a lien arises or is filed\as a result of nonpayment, Grantor'shall within fifteen (15) days after the lien
arises or, if a lien Is filed, within fifteen (15)|days afier Grantor has notice of the filing, secure the discharge

of the lien, or if requested by Lender, deposit with Lender cash ora sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufflment to discharge the lier| plus any costs and
attorneys' fees, ~ther charges that couldSatuelas & a-result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itselfiend Lender aid shall satisfy any =dlerse judgment before
enforcement ag the Property. Grartioif 8haily pame lender as an additional jee under any surety
bond furnished i bntest proceedlngs : z

Evidence of Pay tor shall upor démanc fus nlsh to Lender saf dence of payment of
the taxes or as: 1. shall authorfZ&¥iie’ mrmpnate governime ) deliver to Lender at
any time a writte fhe taxes and aseBssments aaain

Notice of Construction. Granior shali notify Lender at least fifieen (i15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintaln policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
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such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, “up to the maximum pollcy llmlts set under the Natlonal Flood Insurance Program, or as

otherwise requir

Application of F
estimated cost «
to do so within
may, at Lender’
reduction of the
the Property. [f

the damaged of

satisfactory pro
of repair or rest
disbursed withi
restoration of th
to pay accruec
Indebtedness.

be paid to Gran

Compliance witi
below is in effe
Existing Indebte

extent complianc

[f any proceeds
proceeds shall
Indebtedness.

LENDER'S EXPEND
interest in the Pro
Documents, includi
Indebtedness in go

dmm@emmﬁm e
'Sli?&ﬁ%ﬁti@ fﬁé&ﬂ?& eREXaf .
Astroyedt]mrlya]aetCowanR:ew!fM to Leng

of such expenditure, pay or reimburse Grantor from the proceed:
tion if Grantor is not in default under this Mortgage. Any procee

180" days_aftaritheir _receiptfand l.ender has_not“com
Zroperty shall be used first to pay any amount owing to Lender u
iterest, and the remainder. if any, shall be applied to the
ender helds any proceeds after payment in full of the Indebtedn
as Grantor's interests may appe

ixisting Indebtedness. During the period in which any Existing

compliance with the insurance provisions contained in the ins’
2ss shall constitute complianesuwith, the insurance provisions unc
rith the terms of this Mortaaoe o constitute a duplication
*he insurance beconigepayable orifless, the provisions in
ly to that portlon of the—proddads not payable it

£

, action oR procesding is gommenced !
r fails to BeIDI\ME"any prov
d to.Grantor'sfailire to comply wil

M W

«

to the Property if the
of loss if Grantor fails
y is impaired, Lender
¢ the proceeds to the
toration and repair of
shall repair or replace

Lender shall, upon
r the reasonable cost
which have not been
ited to the repair or
ar this Mortgage, then
(cipal balance of the
3, such proceeds shall

debtedness described
nent evidencing such
this Mortgage, to the

insurance requirement.

rtgage for division of
older of the Existing

srially affect Lender's
gage or any Related
' to maintain Existing
y amounts Grantor is

required to discharge or pay under thls Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor.

All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand;

(B) be added to

the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
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this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property In fee
simple, free and clear of all llens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

i Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
| defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entltled to part|0|pate m the proceedlng and to be represented in the

proceeding by ¢ be delivered, to Lender
such instrument pt from time to umei S .
Compliance Wit arra qu;tmp& y%§d Grant 1e Property complies

with all existing m WTEI ﬁﬂ 18,

Survival of Rep 18 and Warranties. All representations, warranties, agreements made by
Grantor in this Moric Thnﬂ dirgieate exadutisrting peftys bifiiooge, shall be continuing in

?j?re, and shall /emain in f%{ggohm{gfé%wﬁl&ekg}:?aﬁégquers Indebtedness shall be paid in

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this

Mortgage:
Existing Lien. TThe lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Granter expressly covenants and agrees to pay, o ihe payment of, the Existing
Indebtedness and [to prevent any default on such indebtedness, any default under the instruments

evidencing such indebtedness, or any default under any sectirity documents for such indebtedness.

No Modification. Granter Il 'not enter into any ag 1ent with the holder of any mortgage, deed of
‘ trust, or other | security. agreement which has pnonty over this Mortgage by which that agreement is
| modified, amended, extended, or renewed \mthout {hie, prior written consent of Lender., Grantor shall
neither request n 1ccept any future ar‘w.ccs uRHer any such security agreepient without the prior
written consent of bendar.
|
|

CONDEMNATION. lawing provisions felating to condemqation proceedings art of this Mortgage:

Proceedings. | sding In condemnatioryis fiedyGrantor shall pf ify Lender in writing,
and Grantor sh such step@ias, may, S necessary to .ction and obtain the
award. Grantol ninal party In sti€hroceeding, but ¢ titled to participate in
the proceeding Y 1 ice, and Grantor will

deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

| Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain

| proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
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together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as prowded below unless Grantor either (1) pays the tax

before it becom ( :es and Liens section
and deposits w sufficient corporate suret ’\ surity satlsfactory to
Lender. Docume t 1S

SECURITY AGREEN nd pRpVigions o this Mortgage as a
security agreement : ot tmglg’ﬂﬂ-fr FT@\IAL o
Security Agreemeni Thl&ﬂﬁmlmntrmlﬂ]h& to the extent any of the

Property constityic .lXtUTesgﬁlmﬁg mﬁﬁﬁﬂ} ﬁ@éégmgf'a securec party under the Uniform

Commercial Code ag amende

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to

perfect and continue Lender's security interest in the Rents and Personal Propearty.  Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security inierest granted in the Rents and Personal Property. In addifion to recording this
Mortgage in the real property records, lLender may, at any time and without further authorization from

Grantor, file executed counterparts, copies or reproductions of this Mortgage as = financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upen default, Grantor shall notfemove, sever or deiach thé Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably corivenient to Grantor and Lendes nnd hals it available to Lender within three (3) days after

receipt of writterdemand from Lender to tbe wtent permlcted by apphcable law
Addresses., The ling addresses of Gramor (debtor) e ender (secured part ym which information
concerning the ¥ interest granteciBu this! Wiortigage may be obtalne 1 as required by the
Uniform Comme } as stated cp the first page of this Morto:
FURTHER ASSURAI RUE V-IN-FACT 2 ha (10Wing provisions rther assurances and
attorney-in-fact are rgage: L

Further Assurances. Al any time, and from time 1o time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to In this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
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irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor shall strictly perform all of Grantor's obligations under the Guaranty and
Grantor otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a sultable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Defaul 5] 388,

Y pay L
Default on Oth t D(wummttls peqLi ortgage to make any

payment for tax th e t or to effect discharge
of any lien. ND Grpiq 6WT6T312'

Envi tal I term, obligation,
covenant ot concién oGP SISt IS RARSEETI B s on with e Proery
Other Defaults. Borrower Sh&!’f%kg Q%%mmﬁo&qg$erform any other term, obligation,

covenant or condition contained in this Mortgage or in any of the Related Documents| or to comply with or
to perform any term, obli n, co\ inditio tained i ther agreement between Lender
and Borrower or Granto

Default in Favor of Third Parties. Should Borrower 'or any Grantor defatlt under ny loan, extension of
credit, security agreement; purchase or sales agreement, or any other_agiéement, in favor of any other
creditor or person that may meterially affect any of Borrower's or any Grantor's property or Borrower's
ability to repay the Indebtedness /or Borrower's or Grantor's abllity to perform their respective obligations

under this Mortgage or any of the Related Documents.

False Statements. 'Any warranty, representationionstatement made or furnished to Lender by Borrower or
Grantor or on Eorrower's or Grantor's behalf\Uneer ihis, Mortgage or the Related Documents is false or
misleading in any terial respect, elther now or ai me tlme made or furnished or becomes false or
misleading at ar e thareafter. b

Defective Collat m. This Mortgage grlaiy-oittieiRelated Documens o be in full force and
effect (including any collateral daglimeant Yo ereégie a valid and p curity interest or lien)

at any time and NP
Death or Insol ol termination of B e sxistence as a going
business, the Irlbuwuuuy oi borrower or - Grantor, the appointment oi a receiver tor any part of Borrower's
or Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or

Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.
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Existing Indebtedness. The payment of any -installment of principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable
grace period In such instrument, or any suit or other action is commenced to foreclose any existing lien on
the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that Is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, a

Adverse Changt
prospect of pay

Insecurity. Lent

Right to Cure.

a notice of a b
may be cured if
(1) cures the ¢
immediately init
default and the
compliance as s

RIGHTS AND REME
Lender, at Lender's
any other rights or 1

Accelerate Indel
declare the ent
Borrower would

: Dmmsfﬁm
C NGEGERFICIAL!

& oS Al fg%@ié@ﬁf#hié“ &%i%“@%“%#‘aﬁi -

,mtor aftehieddarleends evitietydtoe o Balewdr demand
ault within fifteen (15) days; or (2) if the cure requires more
3s steps which Lender deems in Lender's sole discretion to b

fter c« s and_completes! all sonable and necessary ste:
1 as reasonably practic
=S ON . DEFAULT. Upon the occurrence of an Eve ault an
ition, may exeraise any one or more of the following rights and
1edies provided by law:
dness. ler shall heve the right option without notice fc

r Lender believes the

r has not been given
/elve (12) months, it
cure of such default:
an fifteen (18) days,
sufficient to cure the
sufficient to produce

at.any time thereafter,
nedies, in addition to

orrower or Grantor to
yayment penalty that

Indebtedness lmmedlately due and payable, including any p
> required fo pay. > S

UCC Remedies. W
remedies of a st

respect to all or any; pqn of the Pcrccnal Property, Lender shal
rty under the Urifofm Coramer cial-Eode.

1ave all the rights and

Collect Rents. | he
Property and cc

ave the right, without notiogie; Borrower or Gra
including ‘amournts. pastdie and unpz

and above Lenc tithe Indegiediiass| M furtherance of
tenant or other to make paVrfients of rent or Use Lender. [f the Rents
are collected by 1Q el jey-in-fact to endorse
instruments recelved In payment thereof in the name of Grantor and to negotiate the same and collect the
_proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

ake possession of the
ie net proceeds, over
nder may require any

Appoint Receiver. Lender shall have the right to have a recelver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disgualify a person from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
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the Property.

Deficiency Judgment, With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at anv public sale on all or anv portion of the Property.

Notice of Sale. [of ludaunauw nolice uuu i3 any public sale of the
Personal Proper ﬂwn BSoiher sition of the Personal

Property is to be tice mean hotice n S iys before the time of
the sale or disp Né—.ﬁg E t(rgyi[& 1 with any sale of the
Real Property.

Election of Remedi ’Elh*%nl%? E&E&%‘E&uﬁlbﬁyﬂmd?ﬂ@f rBf wde pursuit of any other

remedy, and an-&lectlon to ke dkprhaitufean &R zntionrtd perform an obligation of Grantor under
this Mortgage, aftar Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortoage or otherwise shall'be construed so as to limit or restrict
the rights and remedies available to Lender following an_Event of Default, or In any way to limit or restrict
the rights and ability of Lender fo proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or Indirectly
securing the Indebiedness: -

Attorneys' Fees; Expenses. |f Lender insfitutes any suit or action to enforce any|of the‘terms of this
Mortgage, Lender shall be enfitled to recover such suri as the court may adjudge reasonable as attorneys'
fees at trial and upon anysappeal. Whether or nothaiygcourt actien is involved, and to the extent not
prohibited by faw, all reasonable expenses Lendeanineurs that in Lender's opinion are hecessary at any time

for the protection of its interest or the enfaicenetion s rights shall become 2 pzjt of the Indebtedness
payable on demand and shall bear Interesi<at:the Note |al° from the date of the €xpenditure until repaid.
Expenses covel by this paragraph lr.cmde without {#ipitation, however su! to any limits under
applicable law, ‘s attorneys' fees—@hd Lenders Iegc-,l expenses whethe ot there is a lawsuif,
including attorn expenses for bankruptey preceedings (includ , to modify or vacate
any automatic ¢ stion), appealsiZanthany anticivated post-|udg lon services, the cost
of searching rec nNitle‘reports (mcluumq roreclosure repor reports, and appraisal

fees and title in:
addition to all othei suims piroviaed Dy ravw.

ay any court costs, in

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually recelved by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, iIf mailed, when deposited in the United States mall, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien-which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other partles, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

COUNTERPART SIGNATURES. THIS DOCUMENT MAY BE SIGNED IN ANY NUMBER OF COUNTERPARTS ALL
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OF WHICH COMBINED SHALL BE CONSIDERED ONE AND THE SAME DOCUMENT.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating Income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operatlon
of the Property.

Caption Heading this iviortgage are fpr €onveni nly and are not to be
used to interpre { AH M @. 18

Applicable Law d!:qycm? mgA d :ates Small Business
Administration ( Nﬂ E&I mm 1 iness owners. If the
United States is < F%t#lat hen SBA is the holder
of the Note, tt ,‘:Fgﬁg :l?‘i#i&%gﬁ#%ﬁ hq}e#cﬁef 8&‘16 cur lif will be construed in
accordance with federal lawithis Ieﬂl(leo(hiﬂ Heclomiraf etale procedu for purposes such as
filing papers, recording documents, giving notice, foreclosmg liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state gonfrol, penalty, tax or liability.
No Borrower or Guarantor may claim or assert against SEA any local or state faw to deny any obligation of

Borrower, or defeat any claim of SBA with respect to this Loan. Any clause in this document requiring
arbitration is not enforceablc when SBA is the holder of the Note secured by this instrument.'

Joint and Several Liabllity. Aill obligations of Borrower and Grantor under this Morigage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and ev Borrower. This means t each Grantor signing below is responsible for all

obligations in this Mortgage:

No Waiver by Lender. Lender shall not be dee'ned ’co ‘have waived any rights under/this Mortgage unless

such waiver is ai in writing and signed oy Lendp..' No delay or omission on” the part of Lender in
exercising any right.shall operate as a waiver of such rr“H: or any other rigl valver by Lender of a
provision of this yage shall not preJL,olw oreonstitiisia waiver of Lende; otherwise to demand
strict complianc hat provision or sy oiber provualor- of this Mortgag lor waiver by Lender,
nor any course betwaen Lenderiand Grantor, shall constituic a any of Lender's rights
or of any of C ations as to an\, fu‘m:e Hansactions. consent of Lender is
required under | he granting of stioh-consent by Lend e shall not constitute
continuing cons i i ] Il cases such consent

may be granted or withheld i in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the Interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
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interest, thls Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownershlp of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference fo this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used In this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The 24 S INC. and VOLARI
PROPERTIES LL ¢ Dmﬂmmt sis their successors and
assigns.

Default. The wc Al N&%@EE‘I@% mhbk n titled "Default”.
Envi tal L ' 5 It al and local statutes,
rengvl.ll?:‘:?gesn;d .ces])sggtmg&afi pro ectlon m@ﬂ (SEY whgen fnt??nclsgigsv?ittrjlszt

limitation the ComprehensivehEnirertnen mintgsaemm, and Lizbllity Act of 1980, as
amended, 42 U.S.C. Section 9601, et seqg. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No, "99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C, Seciion 6901, et seq., or
other applicable state or federalflaws, rules, jor regulations acopted pursuant tharete

Event of Defau The words “Event of Default" mean any of t s of default set forth in this
Mortgage In the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing

Liens provision of this Mertgage:

Grantor. The word "Grantor" means FRANK J. DERARTOLO.

Guarantor. The word "Guarantor” means&ky-guaramcresurety, or accommodation party of any or all of
the Indebtednes : X

Guaranty. The Suaranty” means tAgiglarantylfiomi&rantor to Lender, | g without limitation a
guaranty of all ¢ the Note. -

Hazardous Sub s_words "HaZardols(\Eukstances" mean at, because of their
quantity, conce Isal, chemical ori#éctious characteyis or pose a present or
potential hazarc ol of stored, disposed of,

generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are- used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances"” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, fadilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all obligations of Grantor under the Guaranty, together
with all renewals of, extensions of, modifications of, consolidations of and substitutions for the obligations
under the Guaranty and any amounts expended or advanced by Lender to discharge Grantor's obligations
or expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, including, but not



4 .

MORTGAGE
Loan No: 73710 (Continued) Page 13

limited to, attorneys' fees, costs of collection and costs of foreclosure, together with interest on such
amounts as provided in this Mortgage.

Lender. The word “Lender" means STEARNS BANK NATIONAL ASSOCIATION, its successors and
assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

| Note. The word "Note" means the promissory note dated August 4, 2016, in the original principal amount
of $2,225,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The maturity
date of the Note is August 4, 2036. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Propel 5 and other articles of

personal proper:
Property; togeth
any of such pr

ed by Grantor, and ﬁ)w or he
M JeBiepane

or affixed to the Real
| all substitutions for,
| Insurance proceeds

and refunds of ¢

NODGEEeTALL

*PRIS TROCGRIREHE S R SR P A 61~ Provert.
BeaI'Property. The words "Rfﬂgrnpﬁlyé @Mﬁ&an@&wd@imsts and.rights, as further described

in this Mortgage

Property. Thev

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental _agreements, guaranties, security agreements, mortoages, deeds of trust,
security deeds, collateral mortgages, and =l other instruments, agreements and documents, whether now
or'‘hereafter existing, execuicd in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenuas, income, issues, royalties, profits,
and other benefits derived from the Property,

GRANTOR ACKNOV/LEDGES HAVING READ ALL T#£/PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS : ,@E‘R S

GRANTOR:

| X__ ok 3 X N

FRANK J. DEBAFR
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF __[ \\l no; S )
) 88
counTy of _( oo\l )

On this day before me, the undersigned Notary Public, personally appeared FRANK J. DEBARTOLO, A SINGLE
ADULT, to me known fo be the individual described In and who exscuted the Mortgage, and acknowledged
that he or she signed the Mortgage 4s+it and deed, for the uses and purposes
therein mentioned.

Given i - i W , 20 lé

Notary Public in and for & (8/14

veach Social Security
E).

| affirm, under the
number in this docu

This Mortgage was p
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