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46303 SPOUSES MARRIED TO

THIS MORTGAGE d:
address is 10133 W. 1<
Is 10133 W. 127T A,

1 August 4, 2016, isdn
'H PLACE, CEDAR
:, CEDAR LAKE-ﬂ
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of Grantor's right, title, and t ty,
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'OLO, whose address -
1 OTHER (referred to
1191 SO 2ND ST, PO
JUTH, PO BOX 7338,

conveys to Lender all

ther with all existing or

rights of way, and

appurtenances; all water, water rights, watercourses and diich rights (including stock in utillties with ditch or
irrigation rights); and all other rights, royalties, .and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property"”) located in LAKE County,
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State of Indiana:

LOT 188 IN MONASTERY WOODS, PHASE 1, AN ADDITION TO, AND IN THE TOWN OF CEDAR LAKE,
AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 101 PAGE 86, IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA

The Real Property or its address is commonly known as 10133 W. 127TH PLACE CEDAR LAKE, IN 46303.
The Real Property tax identlification number is 45-15-21-253-003.000-014.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligatlons dischargeable in cash

Grantor presently a ’ Grantor's_right, titie, and_infs Il present and future
leases of the Prope énts n%‘miyen‘tdl R, Gx 0 Lender a Uniform
Commercial Code s¢ 2 MQP oﬁﬁiﬁiml‘é .

THIS MORTGAGE, ’I:M I REST IN THE RENTS
AND PERSONAL Pk TY FROM GRANTOR
TO LENDER, AND DOE 4%%&%&@?% L@Eb UNDER THE NOTE, (B)
PAYMENT OF THE /{DEBTEDNESS. lmlnymRu:cnm 8D ALL OBLIGATIONS UNDER THE
NOTE, THE RELATED DOCUMENTS AND THIS MORTGAGE. THIS MORTGAGE, INCLUDING THE
ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT CERTAIN
CONSTRUCTION LOAN AGREEMENT BETWEEN BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULTHUNRER “THE CONSTRUCTION LOAN AGREEMENT, OR Al OF THE RELATED

DOCUMENTS REFERRED TO THEREIN, SHALL ALSO AN EVENT OF DEFAULT UNDER THIS MORTGAGE.
THIS MORTGAGE 1§ GIVEN AND ACCEPTED ON THE FOLLOWING TERWMS:

GRANTOR'S WAIVERS. This Mortgage secures a guaranty and does not directly secure the Indebtedness due
Lender under the Note, Grantor-waives any and all rights and defenses-based on surefyship or impairment of
collateral including, but not limited to, any rights.endaignses arising by reason of any "one-action" or
"anti-deficiency” law, orany other law that may: nm\lerﬂ Lc.nder from bringing any action ar claim for deficiency
against Borrower, (b)-any election of remedigg<by Lender wn'ch may limit Grantor's richts to proceed against
any party indebted ) Note, or (c) any-disability-or deﬁense of any party ing¢ under the Note, any
other guarantor or =r person by reasan of ceusatlon of the Indebtedness der the Note for any
reason other than fu t.of the Note. 3__ ‘ 3

GRANTOR'S REPRE AND WARRAIVTIL.: ’3 antor warrants the rtgage is executed at
Borrower's request equest of LendeR b)Y Grantor has i ght, and authority to
enter into this Mortg it gc tgage do not conflict

with, or result in a default under any agreement or other instrument blnd_mg upon Grantor and do not result in a
violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e) Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall strictly perform
all of Grantor’s obligations under the Guaranty and under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.
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Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or ofhpr authorized user of the Property shall

use, generate, r nce on, under, about
or from the Pr« ) mwmgﬁ i g e with all applicable
federal, state, ¢ vs, regulations and ordinances, including wi on all Environmental
Laws. Grantor 31 m mm ty such inspections and
tests, at Granto N ﬁeﬁj m ine CON » of the Property with
this section of {i r tﬁﬁ‘ ﬁlbéyi%%\?%e f s>nder's purposes only
and shall not be cof 1??0 create an rezé.%lr?s r&h f th wder to Grantor or to any
other person. THe representdfiass tryaBeﬂ(hﬂlﬂ ae ased on. Grantor's due diligence in

investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other

costs under any such laws; and' (2) agrees to'indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storaga, disposal, release or threatened release” oceurring prior to Grantor's
ownetrship or inferast in the Property, whether or not the same was or should have been known to Grantor.
The provislons of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the =btedness and the satisf n‘and reconveyance of the lien of this Mortgage

and shall not be affected by Lender's acquisitiorn ‘of,_any interest in the Property, whether by foreclosure or
otherwise. : ‘

Nuisance, Wast ntor shall not cauee oonduct or permit any huisance nor commit, permit, or suffer

any stripping o waste on or to thes: Property or | an¥iportion of the Prope Without limiting the
generality of the »ing, Grantor will ABE fe moves oF grant to any other pe right to remove, any
timber, minerals 5 oil and gas), coal,clay; scofia,-soil, grave! or r icts without Lender's
prior written cor G, preseeset S

Removal of Imp htor shall not defiBlsh or remove any ‘om the Real Property
without Lender’ S 1 vements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value,

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such iaw, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and sa long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
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protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or Involuntary; whether by outright sale, deed, instaliment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by

any other method
partnership or limi
twenty-five percent
the case may be, o
prohibited by federz

TAXES AND LIENS
Mortgage:

Payment. Grar
special taxes, a
Property, and st
to the Property.
interest of Lend
those liens spec
due as further s
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if a lien arises

arises or, if a lie

of the lien, or if

other security !
attorneys' fees,
any contest, C
enforcement ag
bond furnished

Evidence of Pa

rnéafrer also m:uf:-iﬁ / < %t
NG OFETETAL
TM@%%{%&%%?H@WH@HW
shatl pa} l&ﬁeg‘%&‘ia%"n‘]‘ gltX/eRlse %gn)or (o) gehnquency)

1sgments, water charges and sewer service charges levled agair

pay w! lue all vork d on or for rende
Srantor shail maintain the Property free of any liens having prio
ander this Mortgage, excapt for the Existing Indebtedness referre
ally agreed to in writing by Lender, and except fo 1 of tax

sifled in the Right to Contest paragraph.

Grantor'may withhold payment, of ‘any tax, assessment, or cla
over thie obligation to pay, so long as Lender's interest in the Pre
is filed as a result of nonpayment, Grantor shall within fifteen
s filed, within fifteen (15) days: ezfter ‘Grantor has notice of the fili

iested by Lender, depo Sewith Lender cash or a sufficient
sfactory to Lender insgwy ameunt suiticlent to discharge the

her charges that ccund acorue-as shresult of a forec!

defend itsefend-tendsr f@nd shall satisfy <
rty. Grantor Shd” name Lender as ar
sedings. ,: NB

1L
LIRS

tor is a corporation,
rrship of more than
ompany interests, as
er if such exercise is

perty are part of this

taxes, payroll taxes,
or on account of the
| or material furnished
| over or equal to the
10 {n this Mortgage or -
and assessments not

In connection with a
rty is not jeopardized.
5) days after the lien

, secure the discharge
rporate surety bond or

plus any costs and-
le under the lien. In
rse judgment before
jee under any surety

dence of payment of

the taxes or assessments and shaii guthorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materlals are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,




1 F)

MORTGAGE
Loan No: 73710 (Continued) Page 5

and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other Insurance, Including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelied or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each Insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if av perty is located in a

special flood ha: pald principal balan liens on the property
securing the loe nlj dlmni 1$ rance Program, or as
otherwise requir N@ mzjjor fl 1\ q :

Application of F Tjom 6% ess o to the Property if the

estimated cost « % g5 m ﬂg X >f loss if Grantor falls
to do so within fift !:E; ays e cggsfét%’% %%r ortno nders urity is impaired, Lender

may, at Lender's actlon retbie ﬁdl;lﬁfy Q‘l&d’@ﬂ!mce and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects'to apply the proceeds to' restoration and repair, Grantor shall repair or replace
the damaged or destroyed, Improvements ln @ manper satisfactory to Lende Lender shall, upon
satisfactory proof of such lexpenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgag Any proceeds|which have not been
disbursed within 180 days r their receipt and which Lender has. ot committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender undar this Mortgage, then
to pay accrued interest, ‘and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. ender i any proceeds after paymentin full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. DAy he. peried in which any Existing [ndebtedness described

below is in effe npliance with the inéurance provisians contained in the insifument evidencing such
Existing Indebte s shall constitute corapiance-with the“irsurance provisions u this Mortgage, to the
extent complian the terms of this Meitgagse ‘wollld 'echstitute a duplicati Isurance requirement.
If any proceeds fnsurance becormepayable on. ioss, the provisions rtgage for division of
proceeds shall to that portiof%iofstlhiesprecseds not payat dlder of the Existing

" Indebtedness. M
LENDER'S EXPEND ot ; srially affect Lender's

interest in the Property or if Grantor fails to comply ‘with any provISlon of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to malintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantot's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
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will secure payment of these amounts. Such right shall be in addition to all other nghts and remedies to which

Lender may be entitled.upon Default. -

WARRANTY DEFENSE OF TITLE The followmg provisions relatmg fo ownershlp of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or

proceeding is ¢ qdestions Grantors fitle or the int inder this Mortgage,
Grantor shall d D?@“ﬂﬁl]t@lgl minal party in such
proceeding, but i be entitled to participate In the ‘procecdis 2 represented in the
proceeding by ¢ nN@F(EJ}!Q\I ﬁ!ﬁ & » delivered, to Lender
such instrument Sqliest fro Bhypartic .

Compliance Wit Lz T Bind) warranaenst t&‘dﬂ@@f@r}l&l’rﬁy{o use of the Property complies
with all existing 21 Jeble lamerﬂﬁ'gésewmtrﬁéef(ﬂ:&mntal authorities.

Survival of Representations and Warranties.  All representations, warranties, and agreements made by
‘Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remain in full foree and. effectuntil such. tima as Borrower's Indebtedness shall be paid in
- full r :
\ o
EXISTING INDEBTEDNESS. ». The following previsions concerning EXi jebtedness are a part of this
Mortgage: _ " :
Existing Lien. The lien  this lortgage securing the Inde adnes nay be secondary and inferior to an
existing lien. Grantor expressly covenants and agrecs todpay, or see to the payment of, the Existing

Indebtedness and to prevent any default on such indebiedness, any default under the instruments
evidencing such indebtedness, or any default dme any r'ecurjty documents for such indebtedness.

No Modification. Grantor shall not enter .nto any agreement w1th the holder of iy mortgage, deed of
trust, or other rity agreement whicti=hasEgtierityiever this Mortgage by h that agreement is
modified, amen tendad, or renewedkwitheut=theSpror written. conse ander.  Grantor shall
neither request vt any future advabcesfunderigny such securit nt without the prior
written consent K it oS

CONDEMNATION. wisions relating +5 condemnation pjc art of this Mortgage:

Proceedings. If any proceeding in condemnation-is filed, Grantor shali promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentatlon as may be requested by
_Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue

Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, "

together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Tax
Mortgage, this €
of its available r
before it becom:
and deposits w

t to the date of this
ay exercise any or all
er (1) pays the tax
es and Liens section
surity  satisfactory to

| N ﬁ’iﬁ@l’ﬁﬁﬁi&m

Lender.
SECURITY AGREENMEN Eﬂﬁl@gﬁ}} EﬁEﬁ'l’é‘ere %l VIV‘I%) provisi onsfr‘e. > this Mortgage as a
security agreement ere a‘part of hia e ounty Recorder!

. Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtur nd Le ave =ll he rights cured party under the Uniform
Commercial Code as amended from time to fime.

Security Interest. Upon. request by Lender, Grantor shall teke whatever zction s requested by Lender to
perfect and continue Lender's security interast in the Rents and Personal. Preperty. Grantor hereby appoints

Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property récords, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductlons of this Mortgage as a financing statement.
Grantor shall re[mburse Lender for all expenses lnz,urred In perfecting or continuing this security interest.
Upon default, Grantor shall not remove, selaesor detachthe Personal Property frorn the Property. Upon
default, Grantor semble any Personal Property netaffixed to the Property irt 2 manner and at a place
reasonably conv Grantor and Lénder and rake kEfavailable to Lendes three (3) days after

receipt of writte 3.from Lender to#h&Bxicntpaimiiited by applicabie i
Addresses. The Iresses of Graruor fdebiar) and Lender ( ym which information
concerhing the 5 1 as required by the

-anted by ‘4bisrMiditgage may be
Uniform Comme s 10

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Morigage:

Further Assurances. At any time, and from time to time, upon request of Lender Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and In such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, securlty deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinlon of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor shall strictly perform all of Grantor's obligations under the Guaranty and
Grantor otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
fime to time.

EVENTS OF DEFAU rent of Default under
this Mortgage: ocu t S
Payment Defaul fails to make any paymen?v%len %e under th 1SS,
Default on Othe ove R & ofaddt il € Bvd Fue rigage to make any
payment for tax insurance, or any other payment necessary to preven r to effect discharge
of any lien. This Document is the property o

Environmental Défauit. Faildrhefhalmr@almhylsﬂﬂﬁardﬂm!m when dueany term, obligation,

covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Borrowe Grar comp! ith or fc n any other term, obligation,
covenant or condition contained-in this Mortgage or inany of the Related Documents or to comply with or

- to perform any term, obl/oation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor, )

Default in Favor of Third Partie Should Borrower or any Grantor default under any loan, extension of
credit, security agreement,purchase or sales agrecnent, any other agreement, in favor of any other

creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's
ability to repay . Indebtedness or Borrower's or Grantor's abllity to perform their respective obligations
under this Mortgage or any of the Related Dooument ;

False Statements. Any warranty, represeﬂ*anon or statement made or furnished id Lander by Borrower or
Grantor or on E wer's or Grantor's benalf under: this®iortgage or the Relat ocuments is false or
misleading in a respect efthar now—or-at the tlme made or fur or becomes false or
misleading at an reaften \ y

Defective Collat "ortgagev‘dr iy afiihe Related Docuin > be in full force and
effect (including sllatoral documaRits create a valid - surity interest or lien)

at any time and

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going
business, the insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's
or Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or
Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor glves Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
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monies or a surety bond for the creditor or forfeiture proceeding, In an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable
grace period in such instrument, or any suit or other action is commenced to foreclose any existing lien on
the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later,

Events Affeeting
the Indebtednes
fiability under, a

Guarantor of any of
.es the validity of, or

o e l!(%:g nessl.liliieflletirs ..
Adverse Change N{S)TnQEFnK}tIrAUMQ

prospect of pay >r performance of the Indebtedness is impaired,

aodlp'?ngaﬂaveslpq tis the Pl‘OPel'ty of

nsecure

ny default, !)%ﬁerlfhan a <pf0'1} in aymen(f‘(?s c glé and if Gre

r Lender believes the

Insecurity. Lenc

Right to Cure. | r has not been given

a notice of a br

>h of the same provision of this Mortgage wnthm

the preceding

relve (12) months, it

may be cured if Grantor l.end itten to Borr manding cure of such default:
(1) oures the default withifndifteen (15) days;or (2)7if,the cure requires more than fifteen (15) days, -
Immediately initiateg steps which Lender deems In Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all rgasonabls| and ry steps sufficient to produce
compliance as spon as reasonably practic:
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's| option, may exercise any one or more of the following rights and remedies, in addition to

any other rights or

edies provided by law:

11111
1l

vess. Lender shall have 3R Hait ifits option without notice *
labtedness immediaiélydue and Dayable including any pr
ad to pay. j

UCC Remedies. 30
remedies of a se

Accelerate Indebt
declare the ent
Borrower would 2qQ

Jorrower or Grantor to
ayment penalty that

t'to all or anypart ofthiePeisonal Property, |
lar the Unl orm GCemrmerclal-Code.

Collect Rents. | e
Property and co IS e net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. [f the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the hame of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligatlons for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph elther in person, by agent, or through a receiver.

iave all the rights and

> right, withibts h&tice to Borro ike possesslon of the

_ Appoint Receiver. Lender shall have the right to have a recelver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
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disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also [s personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws,

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable Iew, Borrower and Grantor hereby waive any
and all right to | ender shall be free to

sell all or any ps: ther or separatei ome).sale ales. Lender shall be
entitled to bid a n llrl?l?l h%r]pSrt)

Notice of Sale. o any public sale of the
Personal Proper N leﬂfﬁlﬁmml Inte sition of the Personal
Property is to be | 'ii %@iﬁ 1ys before the time of
the sale or dispositi Xny sgale @éﬁgﬁrgcﬁ r@?ggir? ﬁ made in conJ stion with any sale of the

Real Property. ake ounty ecorder!
Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an elaction t ke ex: r to't ction to an obligation of Grantor under

this Mortgage, after Granior's fallure to perform, shall not affect |ender's right to declare a default and
exercise its remedies. MNothing under this Viortgage or otherwise shall be construed so as to limit or restrict

‘the rights and remedies &availabls to Lender following an Event of D in any way to limit or restrict
the rights and ability of Lender.to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, strafy or endorser and/or to proceed against any other collateral directly or indirectly

securing the Indebtednes

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entltled to recover a‘..(‘h stimizas the court may adjudge reasonable as attorneys'

fees at trial and upon any appeal. Whethen of not A court actlon is involved, and to the extent not
prohibited by law, il reasonable expensesender incurs\iat in Lender's opirion 4re necessary at any time
for the protectic its interest or the enigrcement=of itsirights shall become . of the Indebtedness
payable on dem shall'bear interestiat thesiNota fate’ from the date o »enditure until repaid.
Expenses covet paragraph inciide wvithauiSiimitation, howe: to any limits under
applicable law, neys! fees an@MLenielsmegal expenses >t there is a lawsuit,
including attorn penses for bankiistey proceedings ( to modify or vacate
any automatic s Ay / on services, the cost

of searching records obtamlng title reports (lncludlng foreclosure reports) surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually recelved by telefacsrmrle (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States malil, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
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Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

COUNTERPART SIGNATURES. THIS DOCUMENT MAY BE SIGNED IN ANY NUMBER OF COUNTERPARTS ALL
OF WHICH COMBINED SHALL BE CONSIDERED ONE AND THE SAME DOCUMENT.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certlfled statement of net operating mcome received from the Property during
Grantor's previc erating income" shall

mean all cash re ty less sh_expendituics m on with the operation
of the Property. Ijbé lﬁ%ﬂ% is

Caption Heading of m@wmxxg;ﬁ colvahiepce - nly and are not to be
used to interpre IAT‘

Applicable Law. T Thns sllmmem fisnthias [hiz0@ Gidky 06 itcd States Small Business
Administration (58A) natlon\‘;ﬂ BEE 'E}fﬁ?&'] § @ 0. asist small business owners. If the
United States is seeking to enforce this documen regu1ations (a) When SBA is the holder

of the Note, this document and all documents evidencing or securing this Loan will be constfrued In

accordance with federal | {b) L A ma local or seedures for purposes such as
filing papers, recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty, tax or liability.
No Borrower or Guarantos claim or assert against SBA any loce zlaw to deny‘any obligation of

Borrower, or defeat any claim SBA with respect to this Loan. Any clause in this document requiring
arbitration is not enforceable when SBA is the holder of the Note secured by this instrument.

Joint and Several Llability. All-obligations of Borrower and-Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. ThlS Juears e, each Grantor signing below/ is responsible for all
obllgations in this\Miortgage. / ,

No Waiver by L r.. Lender shall not be den=med o ha*’e waived any rights this Mortgage unless

such waiver is n writing and sighggtby=Eender NG delay or omissf he part of Lender in
exercising any aperate as a waiver of suchright or any other raiver by Lender of a
provision of this hall not prejudice erconstitute a waiver of | otherwise to demand
strict complianc vision or any éitietrdvision of this M jor waiver by Lender,
nor any course ¥ iny of Lender's rights

or of any of Granior's oongauons as to any future transactlons Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld In the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision
shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision
cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or. for the benefit of Lender in any capacity, without the



¥ 6

Loan No: 73710

MORTGAGE
(Continued)

Page 12

written consent of Lender.

Successors and Assigns.

Subject to any limitations stated in this Mortgage on transfer of Grantor's

interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and

assigns.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in

lawful money of the United States of Amerlea.

and the plural shall |
this Mortgage shall |

Edeseepniopsh s

Words and terms llQel‘( in the sinoular shall include the p|ura[

otherwise defined in
Code:

Borrower. The P " ETAL_ F£ 3 INC. and VOLARI
PROPERTIES LL: Nlr@sin c rg 8i t ; their successors and
assigns.

Default. The wc

Environmental L
regulations and

n titled "Default”.

al and local statutes,
:nt, including without

,r"aIt‘jk‘imeans tﬁélge}gu éfs forlthen% Ol‘l?oetb% in Fr‘]
. he wiBieduake Copnty. Recordert, e o

inances relating to the protection of human hezlth or the environ

limitation the Comprehen Envir espon Compens 1d Liability Act of 1980, as
amended, 42 U.,5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-409 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C.
Section 1801, et seq., the ource Conservation =nd Recovery Ac 5«C, Section 6901, et seq., or
other applicable state or federal, laws, rules, or regulations adopted pursuant thereto

Event of Default. | The wards "Event of Default" mesan zny of the events of default set forth in this
Mortgage in the events of ult section of this Mortgac

Existing Indebtetiness. The words "Existing lndebtedness mearn the indebtedness described in the Existing
Liens provision of this Mortgage. /

Grantor. The wi intor" means DEN"dlb C. DEBARTC LO and CHRISTINE L. DEBARTOLO.

Guarantor. The "Guarantor" means any guclrantor_, surety, or acco »arty of any or all of
the Indebtednes C ‘ F 3

Guaranty. The! ty" means thé'gugl‘m'ar.ty:jfro:-huGrantor 10 [ 3 without limitation a
guaranty of all ¢

Hazardous -Substances. The words ‘Hazardous Substances” mean materiais that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when-improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all obligations of Grantor under the Guaranty, together
with all renewals of, extensions of, modifications of, consolidations of and substitutions for the obligations



i 2

MORTGAGE

Loan No: 73710 (Continued) Page 13

EACH GRANTOR ACKNOWLEDGES HAVING R& |
GRANTOR AGREES TS TERMS.

GRANTOR: £ *

XNC\( )

under the Guaranty and any amounts expended or advanced by Lender to discharge Grantor's obligations
or expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, inciuding, but not
limited to, attorneys' fees, costs of collection and costs of foreclosure, together with lnterest on such
amounts as provided in this Mortgage.

Lender. The word "Lender" means STEARNS BANK NATIONAL ASSOCIATION, its successors and
assigns.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated August 4, 2016, in the original principal amount
of $2,225,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,

refinancings of, consolidations of, and substitutions for the promissory note or agreement. The maturity
date of the Note is Auaust 4 2036, NOTICE TO GRANTOR: TLHE NATE CONTAINS A VAR'ABLE

INTEREST RATE

[ )
Personal Propel d Jnﬂﬁmern;tal&u € and other articles of
personal propert \etea v;Tp W n r E or affixed to the Real
Property; togeth f m ti A (! | all substitutions for, .
any of such pre vand together with all proceeds (Including without limjtat | Insurance proceeds
and refunds of prer Thm INosgie nataeE m;ﬁh@mﬁpemyrtpf
Property. The word “Properll]hrﬁelnakﬁe@mynﬁ}RRmdelﬁ the Perscnz! Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage

Related Documents. The words "Related Documents" mean all promissory rotes, credit agreements, loan

‘\agreements, environmental ‘agreements, guarantics, secul agreements, mortgages, deeds of trust,

security deeds, collateral merigaces, and all other instruments, agreementsi@and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Renis s all present and fut s, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

ROVISIONS OF THIS MORTGAGE, AND EACH

““"’*‘ﬁ
7 (') |
‘ ’Jffm'x

-DENNIS C. DEBARTOLO

(VAL Qo bl

CHRISTINE L. DEBARTOLO ~
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF i‘\;nmi )
) 8
county oF __Cooll )

On this day before me, the undersigned Notary Public, personally appeared DENNIS C. DEBARTOLO and
CHRISTINE L. DEBARTOLO, SPOUSES MARRIED TO EACH OTHER, fo me known to be the individuals

described in and who executed the M e, and acknowled%ed.that they signed the Mortgage as their free
and voluntary act and deed, for thée us

Given under my hand and offigi I LAUO‘IUSJ’ , 20 “3

By //{M,u % is thE‘*fiilEFﬁ

Notary Public in andfor the Statth‘ I Jy.k gior expires . )7 1 (8 /Il

OFFICIAL SEAL
DANIEL REACKER 3

NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMlSSlON EXPIRES 02/1 8I19 $

I affirm, under the penalties for perjury, that'| have taken reasonable eare to redact| each Social Security
number in this document, unless required by law (LISA\GOODWIN, CLOSING/COMPLIANCE),

This Mortgage was prepared by: LISA GOODRY S
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