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THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this <Z
day of AW6LSY 201l , by BP Products North America, Inc., a Maryland Corporation, f/k/a
Amoco Oil Company (herein after “BP”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Lake, Indiana,
which is located at 1001 129™ Street, in Hammond, Indiana and more particularly described in
the attached Exhibit “A” (“Real Estate), which is hereby incorporated and made a part hereof.
This Real Estate was acquired by deed on May 18, 1994, and re¢orded on September 25, 2006 in
the Office of the Recorder of Lake County, Indiana. The Real Estate consists of approximately 9
acres and has also been identified by the county as parcel identification numberfs]: 45-03-18-
201-003.000-023,  45-03-18-201-006.000-023,  45-03-18-201-007.000-023,  45-03-18-201-

009.000-023, 45-03-18-226-004.000-023, and 45-03-18-227-001.000-023. The Real Estate, to
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NOW THEREFORE, BP subjects the Real Estate to the following restrictions and provisions,
which shall be binding on the current Owner and all future Owners:

l.

(a)

(b)

(©)

®

(d)

(e)

I. RESTRICTIONS

Restrictions. The Owner:

Shall not use or allow the use of the Real Estate for residential purposes, including, but
not limited to, daily child care facilities or educational facilities for children (e.g.,
daycare centers or K-12 schools).

Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to: human or animal consumption, gardening,

industrial processes,

or agriculture, except that groundwater may be extracted in

conjunction with environmental investigation and/or remediation activities.

Shall not use the Real Estate for any agricultural use.

Shall restore soil d1sturbed as a result of excavation and construction activities in such
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II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized  agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their direction or control (hereinafter
“Related Parties”) and shall continue as a servitude running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein. This Covenant is imposed upon the entire Real
Estate unless expressly stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose of
monitorin iveness; this right
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Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.
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10.

11.

12.

13.

[II. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the
Real Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants of
concern no longer present an unacceptable risk to the public health, safety, or welfare, or to
the environment.
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V. MISCELLANEOUS

Waiver. No failurefonthe part of the Department ‘at any time to require performance by
any person of any tcrm of this Covenant shall be 'taken or held to be a waiver of such
term or in any way ailcct the Department’s right (0 enforee such term. and no waiver on
the part of the Department of any term hereof shall 'be taken or held to be a waiver of any
other term hereofior the breach thereof.

Conflict of and Compliance with ez eany provision of this Covenant is also the
subject of any | ion ¢xial %& y federal, state, or Jocal government, the
strictest s “Compliance wi _ovenant does not

relieve the viwith-any other applic NS.
Change 1 15y Fon T\ no event sh enant be rendered
unenforce *s 1aW aratt urdance, policies (including

those concerning environmental restrictive covenants, or institutional or engineering
controls) change as to form or content. All statutory references include any successor
provisions.



14.

15.

16.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Owner: Lisa A. Smith

As To BP Products North America, Inc.:
Douglas S Reinhart

BP America Inc

Building 200, 1st Floor, Room 1008U
150 West Warrenville Road

Naperville, 1l 60563

To Department:
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Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, BP Products North America, Inc., the said Owner of the Real Estate
described above has caused this Environmental Restrictive Covenant to be executed on this

T dayof _(QUsUST ,20\%

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social

Security number in this document, as required by law.

£ isa A. Smith

STATE OF VO,IZ&,A,,, )

) SS:
COUNTY OF Qr) ags )

Before me, the undersigned, a Notary Public in and for said County and State, personally

appeared e & \J he Ve Owof the Owner,
/3 <7 L—D/\—d*&('&-' =~ AN f) nr]nf\ qp]{nn‘xylp(]np{] the pvp(\]]t;r\n nf tha Fnrnnn;vlg instrument for

and on behalf of s

Document 18,
Witness my hand 7 f@i > .

» ocument is t roperyy-of /-
OFRCI. © tife Lake Co I
MARY K STE. iy ¢
NOTARY PUBLIC - § !wuws _ , Notary Public

MY COMMISSION (

w R

Residing @ e ounty, ﬂ_/@v_w

My Commission }'xpires: . ¢ "7/;10

This instrument prepared by:

Erin S. Burke

BP Operations Project g

Remediation Manageme ices Company
Whiting Refinery, Mittai

Remediation Trailer 30

2939 South Calumet Av

Hammond, IN 46320

| affirm, under the Peliatics 101 peijury, tat 1 nave e reasoiianic Caic w réuaadi each Social
Security number in this document, unless required by law:
Erin S. Burke

2939 South Calumet Avenue
Hammond, IN 46320
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE
LOST MARSH GOLF COURSE PROPERTY
IDEM VRP #: 6000701

45-03-18-227-001.000-023: Part of Block Two, Robertsdale Industrial Park, to the City of Hammond,

as shown in Plat Book 54, page 35, in Lake County, Indiana, being more particularly described as
follows: Commencing atthe Southeast corner of said Block Two; thence South 89 degrees 13

minutes 17 seconds West, along the South line of said Block Two, a distance of 147.84 feet to the

point of beginning; thence continuing South 89 degrees 13 minutes 17 seconds West, along previously
described line, a distance of 269.67 feet to a point of curvature; thence Northwesterly along said

curve, being concave to the Northeast and having a radius of 25.00 feet, an arc distance of 39.28 feet;
thence North 00 degrees 46 minutes 03 seconds West along the West line of said Block Two, a distance
of 314.35 feet; thence North 89 degrees 13 minutes 17 seconds East, parallel to the South line of said
Block Two, a distance of 294.68 feet; thence South 00 degrees 46 minutes 03 seconds East, parallel to

the West line of said Block Two, a distance of 339.26 feet to the point of beginning.
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45-03-18-201-006.000-023: Parcel 2: Part of Block Four, Robertsdale Industrial Park, to the City of
Hammond, as shown in Plat Book 54, Page 35, in Lake County, Indiana, more particularly described
as follows: Beginning at the most Northeasterly corner of Block Four in said Robertsdale Industrial
Park; thence South 00 degrees 45 minutes 13 seconds East, along the East line of said Block Four, a
distance of 138.40 feet to a point of curve; thence Southeasterly on a curve concave to the Northeast,



and having a radius of 100 feet, a distance of 52.40 feet; thence South 89 degrees 13 minutes 17
seconds West, adistance of 112.42 feet; thence North 00 degrees 45 minutes 13 seconds West, on a
line parallel to the East line of said Block Four, a distance of 188.49 feet to a point on the North line of
said Block Four; thence North 89 degrees 14 minutes 47 seconds East, along the North line of said
Block Four, adistance of 99.00 feet to the point of beginning.

45-03-18-201-009.000-023: Being a part of Blocks Three and Four in Robertsdale Industrial Park to the
City of Hammond, as recorded in Plat Book 54, Page 35, in the Office of the Recorder of Lake County,
Indiana, and being more particularly described as follows

Beginning at the Southeast corner of said Block Four; Thence South 85 Degrees 45 Minutes 09

Seconds West, along the South Line of said Block Four, a distance of 124.0 feet; Thence North O
Degrees 45 Minutes 13 Seconds West, on a line parallel to the East tine of said Block Four, a distance of
225.23 Feet; Thence North 89 Degrees 13 Minutes 17 Seconds East, a distance of 377 39 Feet; Thence
South 0 Degrees -15 Minutes 13 Seconds East, a distance of 270.21 feet to a point on the South Line of
said Block Three (South line of the North half of the North half of Section 18, Township 37 North, Range

9 West of the 2nd Principal Meridian); Thence South 66 Degrees 45 Minutes 49 Seconds West, along
said South Line, adistance of 34.42 feet; Thence North O Degrees 01 Minutes 42 seconds West, a
distance of 48,0 feet; Thence South 88 Degrees 45 Minutes 49 Seconds West, a distance of 119.59 feet
to the Point of Beginning, all in the City of Hammond, Lake County, Indiana
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EXHIBIT B ANALYTICAL RESULTS
LOST MARSH GOLF COURSE PROPERTY

HAMMOND, IN

IDEM VRP# 6000701
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EXHIBIT C FIGURES

LOST MARSH GOLF COURSE PROPERTY

HAMMOND, IN
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