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THIRD PARTY LENDER AGREEMENT

THIS THIRD PARTY LENDER AGREEMENT (“Agreement") is dated this 3™
day of August, 2016, by and between Peoples Bank, (“Third Party Lender”) whose
address is 9204 Columbia Ave., Munster, IN 46321, and Reglonal Development
Company, (“CI 46385.

Docmggt is
1. The Third Par anQ '];l provi Egp!rgl%ans fo the 3! 1d Operating

Company, if any (c61lcHivdy SEEF RS At dife HOBEIEGH tﬁkf horization for
Debenture Guarznice (SBA 1504 Lmkke@mpmgzl R Auvthewkatrdn’). The Third Party Lender
will provide term financing (“Third Party Loan™), and the CDC will provide a loan (“504 Loan”)
funded by a debenture issticd by the CDC and guaraniced by the U.S. Small Business
Administration (“SBA”), for purposes of financing the Project described in the Authorization,
which involves the acquisition and/or improvement of the real and/orpersonal property described
below, and in Exhibit A attached hereto and incorporated herein by reference (“Project Property”):

SBA Loan #: ,694-309-5010
SBA Loan Name: CS Sports Group, LLC
Borrowe CS Sports Group, LLW
Operating. Company (if any): - k
Third Party f.oan'Amount:
Term of RartyLoan:
If Real F Project Property :

> address: el 1355 E. Nort]

ta Zip Code: t

Legal de s

KEY NO. 45-16-09-126- 001 000-042 ,[

2. The parties have required the Borrower to grant liens on the Project Property to secure the

separate loans advanced by the parties (“Common Collateral™), and the lien of the CDC (“CDC I\}‘(
Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender
Lien”), unless Third Party Lender, CDC and SBA agree otherwise in writing.
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TERMS AND
CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the
amount allowed by the Authorization, plus reasonable costs of collection, maintenance, and
protection of the Third Party Lender Lien. Any amounts owed by Borrower to Lender in excess
of the Third Party Lender Lien amount stated in the Authorization cannot be secured by a lien
on the Common Collateral unless it is subordinate to the 504 Loan.

2. Subordination of 504 Loan. CDC agrees to make the 504 Loan to the Borrower, subject to
SBA’s approval, and accept a junior and subordinate lien position in the Common Collateral upon
the conditions that Third Party Lender executes this Agreement and disburses the Third Party Loan
according to the terms represented to CDC and SBA.

3. Accurate Information. The Third Party Lender warrants and represents that all information
provided by the L L, INCIUain; itaeut Nt yrmation regarding
the Borrower’s H ﬁi Mk now at Third Party
Lender has not v mamf WM& " lges that for
purpose of this t: Q rgenc N ited States
Government, ex ’,[Sles @qgunieihlﬁgsothes b(mfyr anf wrongful act or omission
by CDC. Third P4 Lende& (@%\ %éhﬁfg@oﬁald(éitgtementb CDC canbe
considered false stafements to the federa government under 18 U.S.C. §1001, yand may subject the
Third Party Lender to criminal penalties, and that CDC and SBA are relving upon the information
submitted by the Third Party.[ cnder.

4. Waiver of Provision Notto Encumber Common Collatera 1 Party [_ender waives its
rights to enforce, as against CDC and SB A, any provisions in its documents that prohibit Borrower
from further encumbering the Common Collateral or which restrict Borrower’s ability to assign

its lease on, or r
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No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party L.oan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.

No Early Call or Demand Provisions. Third Party Lender agrees that



documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or
violation of any financial covenants which would cause a prudent lender to believe that the
prospect of payment or performance of the Third Party Note is impaired.

C.

d.

Lender to make demand on the

No Cross-Collateralization. Third Party Lender agrees that the Common
Collateral will only secure its Third Party Loan and the Common Collateral is not currently,
and will not be used in the future, as security for any other financing provided by Third
Party Lender to Borrower that purports to be in a superior position to that of the CDC Lien,
unless authorized in writing by CDC and SBA.

No Cross-Default. During the term of the 504 Loan, Third Party Lender will
not exercise any cross-default, "deem at-risk," or any other provisions in documents
evidencing the Third Party Loan or Third Party Lender Lien which allow Third Party

Loan is in material default.
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7. Notice of Default under the Third Party Loan. in thirty (30) days after the expiration of

any cure period for any continuing material default of the Thlrd Party Loan or Third Party Lender
Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504
Loan) of the default to CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.

(G



8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register.
SBA will only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to
Default Provisions.

a. The term "Default Charges" used in this paragraph includes, but is not
limited to, prepayment penalties, late fees, other default charges, and escalated interest
after default due under the Third Party Loan.

b. To the extent the Third Party Lender Lien secures any amounts attributable
to Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien,
Third Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This
subordination applies only to CDC and SBA and their successors and assigns, and shall not
inure to the benefit of Borrower or any guarantor of the Third Party Loan.

c. In the event of default under the Third Party Loan, CDC or SBA may bring
the Third Party Loan current or may acquire the Third Party Loan secured by the Third Party
Lender Lien. Third Party Lenderagrees thatinreitherof thes umstances, the amount to

bring the a1 ent or the purchase &}, net of all

amounts : Mm kﬁn in and the CDC
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before the date of Borrower’s default. Should CDC or SBA not purchase the Third Party

Loan but rather bring the Third Party Foan current, Default Charges on the Third Party Loan
may remain due andsowing fromytheBorro e

d. The [hird Party L cnder agrees:

( 1f the Third Party Lendersells its Note (other than when liquidating
the Third Party Loaiygthen the Third Party beidetf must pievide CDC/S B A, within fifteen
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(it) receives an offer from a third party, then the Third Party
Lender must provide CDC/SBA with the option to purchase the note at the
same price offered by the potential purchaser, net any Default Charges per
paragraph 9(c). SBA will have forty- five (45) days from receipt of the notice
from the Third Party Lender to exercise its option to purchase the note. If



SBA does not exercise its option and the Third Party Lender sells its note,
then the Third Party Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with written notice of the purchaser's name, address and telephone
number, and must provide the purchaser with a copy of the executed Third Party
Lender Agreement.

e. If the Third Party Lender sells or otherwise transfers its note to a third
party, then any Default Charges, including, but not limited to, prepayment penalties, late
fees, other Default Charges, and escalated interest after default due under the Third Party
Loan must be subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party Lender loan documents contain a swap component or
hedging contract (hereinafter defined as “swap agreement), all costs associated with this
swap agreement, which may be termed swap fees, termination fees, default fees or other
related fees, shall be subordinate to the amounts outstanding on the 504 Loan and/or
CDC Lien.

Liquidation. In the event that either the Third Party Loan or the 504 Loan is declared in
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11. Waiver of Right todiidemnificatioibySB A ot €D C, If Third'Party Lender's documents
contain provisions granting Third Party I ender the right to indemnification by subsequent owners
of the Project Property, then Third Party | ender waives its right to caforee such provisions against
SBA or CDC in the ' event SBA or CDC acquires title to the Project Property through foreclosure of
the CDC Lien, acceptanee of a deed in licul of forec or otherwise.

12. Bank Regulatory Issues. If Third P@&}—} é;hdpr 1s regulated by one of the Federal
functional regulators (Comptroller of the: ’@,ﬂf’ ncy, % é'dcral Deposit Insurance Corporation, or
National Credit A dmlnrstratron)%ﬁl,ﬁrd Party Lénder represents tt ubject to the
Joint Final Rule « rer Identificafion Programs] ( {P)in 31 C.T '1 and that it
or its agent will respect to *he Borrower tbe specified ; of its CIP.
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13. No Imph‘ Reneficiaries "Fr‘\ “Hﬁ‘t;\ extent ther sen this
Agreement and any provision in any agrecment either Party may have with a third party, including

but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such

provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower and Guarantor(s).



14 Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party I.oan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agrees that CDC may assign this Agreement to SBA, and waives all
rights to contest such assignment.

15. Federal Law. When SBA is the holder of the loan instruments evidencing the 504 [.oan and
any security for that loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not
waive any federal immunity from local or state control, penalty, tax, or liability. The Third Party
Lender may not claim or assert against SBA any local or state law to deny any obligation of
Borrower, or defeat any claim of SBA with respect to the 504 Loan.

16. Termination: This document will be released and terminated upon the payment in full of
either the Third Party Loan or the 504 loan and all costs related thereto.

17. Counterparts. This Agreement may be executed in any number of counterparts, each of

which will be deemed an original, and-all of which together constitute one and the same instrument.
®
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19. Revision of thig'/Agre éltLgf{(? xﬁ% der CBC agree that this
Agreement is a standard SB orm and, as suc ither pagy as authority to modify or delete

any provision in this Agreement, or add any additional provisions. without prior written
authorization from the SP

20. Authority to Executc Agreement. The persons signing belc ythat they have been
duly authorized to ¢xecute this,Agreement on behalf of their respective party.

Regional Development Company

Print Name: Erica Dombey
Title: President




ASSIGNMENT TO SBA

CDC assigns this Third Party Lender Agreement to SBA.

@/ a M Date: August 3, 2016
Erica Dombey, Presjde ,jauthorized ofﬁc{er of CDC.
Attest: % p

0 Ca bon, Eec%tary

STATE OF Indiana )
) ss.
COUNTY OF Lake )

On August 3, 2016, before
of Peoples Bank, personally kn
instrument and acknowledged
signature on the instrument
instrument.

WITNESS M

LAURA TAVITAS N P
Notary Public

State of lnﬁ%ﬁer Cou

Commission No. 885710
My Commission Expires June 14,

My commission expires: 6/1
My county of residence: Porter




STATE OF Indiana )

COUNTY OF Lake )

On August 3, 2016, before me, a Notary Public, personally appeared Erica Dombey, President and
Scott Casbon, Secretary of Regional Development Company, personally known to me to be the persons
whose names are subscribed to the within instrument and acknowledged to me that they executed the same
in their authorized capacity, and that by their signatures on the instrument the persons, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS MY HAND AND OFFICIAL SEA;{,

LAURA TAVITAS
Notary Public

State of %rter Coun

Commission No. 6585710
My Commission Expires June 14,

My commission expi
My county of reside

For value received, the ) 7 and conveys to the
i t Campany’s right, title and

care’to redact each social security
number in this document, unless requiced by law. Laura Tavitas

This document was prepared by Laura Tavitas
1757 Thornapple Circle
Valparaiso, IN 46385



EXHIBIT A

Part of the Northwest Quarter of Section 9, Township 34 North, Range 8 West of the Second Principal Meridian in
the City of Crown Point, Lake County, Indiana, being more particularly described as follows:

Commencing at the Southeast corner of said Northwest Quarter; thence North §9°58'38" West, along the South line
of said Northwest Quarter, a distance of 526.62 feet to a point on the Northeasterly right of way line of the
abandoned Conrail Railroad (formerly the Pittsburgh, Cincinnati, Chicago and St. Louis Railroad); thence North
38°54'14" West along said Northeasterly right of way line, 756.72 feet to a point of curve in said right of way line;
thence Northwesterly along said Northeasterly right of way line on a curve concave to the Southwest and having a
radius of 9872.0 feet, an arc distance of 485.68 feet; thence North 45°45'10" East, 80.11 feet to the point of
beginning; thence North 45°45'10" East, 248.00 feet; thence North 44°14'50" West, 493.00 feet; thence South
45°4510" West, 248.00 feet; thence South 44°14'50" East, 493.00 feet to the point of beginning, containing 2.81
agres, more or less.




