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Attn: Diana Y. Tsai

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment™) is made as of
July Qﬂg 2016 by VENTUREZ, LLC, an Indiana limited liability company (“‘Assignor”), to and
for the benefit of THE PRIVATEBANK AND TRUST COMPANY, an Illinois state chartered
bank, its successors and assigns (“Lender”).

PLOAOTTAY C.

A e odNOCHENCNLRS 1o . County, State of

e NOTRYPFTCIARL

B. Pursws T&&Bﬁ%&ﬁ%&%@?‘ﬁf gL | as of even date

herewith by and among Ass norE Z-gll , Inc. aniif C ation ('Z~Alloy”, and together
~with Mortgagor allectivelﬁ,ﬁq} eﬁoﬂégc %ao%e‘r”), and Lender, the provisions

of which are incorporated herein by reference to the same extent as if fully set forth herein (as

amended, restated, modified or supplemen ted” and effect from fime time, the “Loan
Agreement”), Lender has made or is making: (i) a secured revolving line of credit to Z-Alloy in
the original maximum prineipal amount of $6,000,000.00 (i Revolving Loans”), as

evidenced by that|certain Revolving Note dated as of cven datéiherewith executed by Z-Alloy
and made payable to the order of Lender in the original maximum principal amount of
$6,000,000.00 (as amended, restated, modified o supplémented and in effect from time to time,
the “Revolving Note”), and (ii) a secured term loan to Borrowers in the original principal

amount of $232,500.00 (*Term Loan”),asievideaved by that certain Term Note dated as of even
date herewith exceuted jointly and severa ortowers and made payable to the order of
Lender in the yal principal amcehat of=8232,386.00 (as amended ated, modified or
supplemented a tect from time 19 ks, tic~ Term Note”). Thc ing Loans and the
Term Loan are 1y referred ercin a8 the “Loans” 2 “Loan”, and the
Revolving Note 1w Note are co mvely referred to h Notes” and each a
“Note”.

C. The Loans are secured by: (i) that certain Mortgage, Security Agreement, Fixture

Filing and Assignment of Leases and Rents dated as of even date herewith on the Property (as
amended, restated, modified or supplemented and in effect from time to time, the “Mortgage”),
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and (ii) certain other documents evidencing or securing the Loans (together with the Notes, the
Loan Agreement and the Mortgage, the “Loan Documents™).

D. The obligations of Borrowers under the Loan Agreement, the Notes, the
Mortgage, this Assignment, and the other Loan Documents are collectively referred to herein as
the “Obligations”.

E. Assignor is required as a condition to the making of the Loans to transfer and
assign to Lender all of Assignor’s right, title and interest in, to and under the Leases and Rents
(as defined below).

AGREEMENT:

NOW, THEREFORE, as an inducement for the making of the Loans, Assignor hereby
represents, warrants, covenants and agrees as follows:

1. Definitions. As used herein, the following terms shall have the following
meanings:

“Event of Default” means (i) any default hereunder, and (ii) an Event of Default, as
defined in the Loan Acrecement

L]

“Leases ' m%mm&&. ) reements, licenses
and other arran m \ﬁt ist] pursuant to which
any person or € Th i mexlz!n) 01 “the Property, and

" includes (a) an; T‘lﬁ’é D%ﬁf‘ﬁtﬂ%@w&ﬁﬁeﬁrffﬁw of any Lease and

(b) any security of Aarantyti({r af}élik 2 ounty Recorder!

“Lessees” means the lessees under the Leases or any subtenants or occupants of the
Property.

“Rents’ means all rents, issues, income, revenues, royaltics, profits and other amounts
now or in the future payable,under any of the Leases, including thosefpast due and unpaid.

Capitalized terms used in this Assignment and o crwise defined are used as defined in the
Loan Agreemer
_’%\AMJ-.L

2. Assigcnment. As secun*}(ﬁ rt e'cj ent and performance of the Obligations,
subject to the [License granted m?% ection Jh(below, Assignor héreby absolutely and
unconditionally ers, sets over arid) essigns=to Lender all prescnt ure right, title and
interest of Ass to and undef) the e aseb gnd the Rf S with all advance
payments, secu andother a.m;éw‘fs %.\am or pay > ted with Assignor
under any of th N\ ot HCT TTZITS atrd terests © r in respect of any

of the Leases. This Assignment 1s intended to be and 1s an absolute present assignment from
Assignor to Lender, and not the mere passage of a security interest or a provision of additional
security, it being intended hereby to establish a complete and present transfer of all Leases and
Rents with the right, but without the obligation, to collect all Rents.
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Notwithstanding any provision to the contrary, the Obligations secured hereby shall not
include obligations arising under any swap contract to the extent that the grant of a lien
hereunder to secure such swap contract would violate the Commodity Exchange Act (as
hereinafter defined) by virtue of Assignor’s failure to constitute an “eligible contract participant”
as defined in the Commodity Exchange Act at the time such grant of such lien becomes effective
with respect to such swap contract. “Commodity Exchange Act” means 7 U.S.C. Section 1 et
seq., as amended from time to time, any successor statute, and any rules, regulations and orders
applicable thereto.

3. License. Except as hereinafter set forth, Assignor shall have a license to collect
the Rents accruing under the Leases as they become due (“License™), but not in advance, and to
enforce the Leases. Subject to Section 8.1 hereof, the License shall automatically terminate upon
the occurrence of an Event of Default. Assignor covenants and agrees that in exercising its
License it shall hold all Rents in trust and shall apply the same first to the payment of the
reasonable expenses of owning, maintaining, repairing, operating and renting the Property, and
then to payment of the Obligations.

4. Representations and Warranties. Assignor hereby represents and warrants to
Lender that: (a) Assignor is the absolute owner of the entire lessor’s interest in each of the
Leases, with absolute right and title to assign the Leases and the Rents; (b) to Assignor’s

knowledge, the nd have not been
modified, amer il DO@meMig\ g or pledges of the
Leases or of th o other party has any right, t1tle : the Leases or the
Rents; (d) there ulOEEfEfI on the part of the

- lessor and to A ﬁ e there are n x1st1 defaults provisions of the
e

Leases on the | 0 ﬁ*&ﬁﬁh‘él"s( 5 R éﬁgm&?& e, no Lessee has any
defense, set-off ,ountercl'ahﬂ Jg&kaﬁ' Qﬁgmt,}(ﬂ?&em eedilclosed in iiting to Lender, no

" Lessee has any| purchase option or first refusal right or any right or option for additional space
with respect to the Prope (g) A s not ted pre; ts of installments of rent or
any other charges under any diease for a perioc of more than one (1) month in advance; and (h)
to Assignor’s knowledge, cxcept as otherwise disclosed to Lenderin writing. all work required to
be performed by Assignor;yas landlord. as of the date hereof underany Lease has been completed
in accordance with the provisions of the Lease.

5. Covenants of Assignor.
\\_‘,;‘ V;"{Q/;

5N New Leases and: bs,aS”é Tegm%atlons and Modlf cations. Assignor shall
not enter into, cancel, surrend Jr terminatc 1 xcept as a result of a material default by
the Less ceunder and failiR JI‘G of'such Lesz:e to cure the def: thin the applicable
time pe1 forth in the Leaﬁse) amend or modlfy any [ ke any subsequent
assignm g ol Lease’; o ;M “ntto the Subor the interest of any
Lessee or consent fo any assignm or any subletting,

without the prior wriiien consent of Lender. Any attempt io do any of the foregoing
without the prior written consent of Lender (if such consent is required) shall be null and
void.

4824-3036-1653.1
104085\000380



5.2 Performance under Leases. Assignor shall observe and perform all of the
covenants, terms, conditions and agreements contained in the Leases to be observed or
performed by the lessor thereunder, and Assignor shall not do or suffer to be done
anything to impair the security thereof. Assignor shall not (i) release the liability of any
Lessee under any Lease or any guaranty thereof, (ii) consent to any Lessee’s withholding
of rent or making monetary advances and off-setting the same against future rentals, (iii)
consent to any Lessee’s claim of a total or partial eviction, (iv) consent to a termination
or cancellation of any Lease, except as specifically provided above or in such Lease, or
(v) enter into any oral leases with respect to all or any portion of the Property;

53 Collection of Rents. Assignor shall not collect any of the Rents, issues,
income or profits assigned hereunder more than thirty (30) days in advance of the time
when the same shall become due, except for security or similar deposits;

5.4  Further Assignment. Assignor shall not make any other assignment of its
entire or any part of its interest in or to any or all Leases, or any or all Rents, except as
specifically permitted by the Loan Documents;

5.5  Lease Guaranty. Assignor shall not alter, modify or change the terms of
any guaranty of any Lease or cancel or terminate any such guaranty or do or permit to be

done an 4 law;

: 1V Aep mel}!:s@% /e or excuse the
obigation - NP EERICIALL

i Défendidonactioneni ssigioeshat piatstsplexdost and expense, appear in
and defend any anﬂﬁlﬁﬂgg@ﬁ%ﬁ@yeﬁ@&p&gpg under, rclating to or in any
manner |cofinected with any Lease or the obligations, duties or liabilities of the lessor or
any Lessee or gnarantor thereunder, and shall pay all costs and cxpenses of Lender,
including courtf costs aind reasonabiesattorneys’ fees, in amyssuch action or proceeding in
which Lender may appear;

] Enforcement. Assignor shall enforce the observance and performance of
each covenant, tcrm, condition and agiccment contained in each l.case to be observed
and performed by, thed essees and guarantois théreunder;

A \u' o

S Notice. Asmgnon«\\:"rg;‘llh’iﬂ&@ﬂhately notify Lender of any material breach

by a Le: guarantor under ai‘fgf Lease; \[{4‘«‘
:f;: [

: Subordination. A351gn0r shallfriot permit any Leases to become
subordii or liens (,the/r fhcm\hens securing the ess secured hereby
or liens Al estate taxes ot hquent ar

5.11 Bankruptcy of Lessee. If any Lessee is or becomes the subject of any

proceeding under the Federal Bankruptcy Code, as amended from time to time, or any
other federal, state or local statute which provides for the possible termination or
rejection of the Leases assigned hereby, Assignor covenants and agrees that if any such
Lease is so terminated or rejected, no settlement for damages shall be made without the

4
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prior written consent of Lender, and any check in payment of damages for termination or
rejection of any such Lease will be made payable both to Assignor and Lender. Assignor
hereby assigns any such payment to Lender and further covenants and agrees that upon
the request of Lender, it will duly endorse to the order of Lender any such check.

6. Cancellation of Lease. In the event that any Lease permits cancellation thereof
on payment of consideration and the privilege of cancellation is exercised, the payments made or
to be made by reason thereof are hereby assigned to Lender, and if an Event of Default has
occurred, shall be applied, at the election of Lender, to the Obligations in whatever order Lender
shall choose in its discretion or shall be held in trust by Lender as further security, without
interest, for the payment of the Obligations. Prior to such Event of Default, Assignor may use
and apply such termination payments to expenses of the Property.

7. Lender’s Rights Upon Lessee Bankruptcey. Upon the occurrence of an Event of
Default, and if a Lessee under a Lease files or has filed against it any petition in bankruptcy or
for reorganization, or undertakes or is subject to similar action, Lender shall have, and is hereby
assigned by Assignor, all of the rights which would otherwise inure to the benefit of Assignor in
such proceedings, including, without limitation, the right to seek “adequate protection” of its
interests, to compel rejection of any Lease, and to seek such claims and awards as may be sought
or granted in connection with the rejection of such Lease. Unless otherwise consented to by

Lender in writir 7 3 ghts provi preclude Assignor
from the pursu 1 Ie)b(i}umleﬂthllsa O ng of any nature.
Lender, howev ol_be obligated to make timely filings o n any bankruptcy,
reorganization A i& i SGCIZ Phiichts .
8 DemudbbisJdacument is the property of
the Lake County Recorder!
¢ Remedies. Upon the occurrence of an Event of Default, Assignor’s
License| to collect Rents shall ediately cease and fcrminate, unless Lender shall

otherwise notify ASSignor in'writing'that su€hnl icense is fofkbcing terminated by Lender.
Lender shall thercupon be authorized at its option to enter'and take possession of all or
part of the Property, in person or by agent, employee or couitf@appointed receiver, and to
perform all acts'necessary for the operation and maintenance of the Property in the same
manner and to ne extent that Assignor might reasonably so act. In furtherance
thereof, [.ender shatl'be authorized, but under'no obligation, to collect the Rents arising
from the [ eases, and to enforce pe*mrmaﬁeﬁ of any other terms of the Leases including,

but not limited to, Assignor’s & ‘th {0 1% 65 modify rents, suc o7 possession of the
leased premises,‘relet all or pa*'im £ the ieasegepremises, and collect all Rents under such
new Le: \ssignor shall alsoipay o Eender,; promptly Wpon/ ent of Default: (a)
all rent sats and secw1ty o1,0thes dEposus paid i r pursuant to any
Lease a: under; and (& ) h%ge‘s for services . or for escalations
which h bectt patd pUrSTaTIt to 2ty sug extent allocable to

any period irom and alier such Event of Default. Lender will, alier payment of all proper
costs, charges and any damages, apply the net amount of such Rents to the Obligations.
Lender shall have sole discretion as to the manner in which such Rents are to be applied,
the reasonableness of the costs to which they are applied, and the items that will be
credited thereby.
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8.2  Notice to Lessee. Assignor hereby irrevocably authorizes each Lessee,
upon demand and notice from Lender of the occurrence of an Event of Default, to pay all
Rents under the Leases to Lender. Assignor agrees that each Lessee shall have the right
to rely upon any notice from Lender directing such Lessee to pay all Rents to Lender,
without any obligation to inquire as to the actual existence of an Event of Default,
notwithstanding any notice from or claim of Assignor to the contrary. Assignor shall
have no claim against any Lessee for any Rents paid by Lessee to Lender.

8.3 Assignment of Defaulting Assignor’s Interest in Lease. Lender shall have
the right to assign Assignor’s right, title and interest in and to the Leases to any person
acquiring title to the Property through foreclosure or otherwise. Such assignee shall not
be liable to account to Assignor for the Rents thereafter accruing.

8.4  No Waiver. Lender’s failure to avail itself of any of its rights under this
Assignment for any period of time, or at any time or times, shall not constitute a waiver
thereof. Lender’s rights and remedies hereunder are cumulative, and not in lieu of, but in
addition to, any other rights and remedies Lender has under the Loan Agreement, the
Notes, the Mortgage and any of the other Loan Documents. Lender’s rights and remedies

hereunder may be exercised as often as Lender deems expedient.

¢
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Assignment. Such indemnification shall alsa'cover/ an
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expenses and reasoiiable Auoriicy 1CCS, LCIUCT ay, upoil Ciiily aiia wakiiig o1 pOSSCSSiOIl, collect
the Rents and apply them to reimbursement for any such loss or liability. The provisions of this
Section 9 shall survive repayment of the Obligations and any termination or satisfaction of this

Assignment.
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10. Additions to, Changes in and Replacement of Obligations. Lender may take
security in addition to the security already given Lender for the payment of the Obligations or
release such other security, and may release any party primarily or secondarily liable on the
Obligations, may grant or make extensions, renewals, modifications or indulgences with respect
to the Obligations or the Mortgage and replacements thereof, which replacements of the
Obligations or the Mortgage may be on the same terms as, or on terms different from, the present
terms of the Obligations or the Mortgage, and may apply any other security held by it to the
satisfaction of the Obligations, without prejudice to any of its rights hereunder.

11.  Power of Attorney. In furtherance of the purposes of this Assignment, Assignor
hereby appoints Lender as Assignor’s attorney-in-fact, with full authority in the place of
Assignor, at the option of Lender at any time after the occurrence of an Event of Default, and in
the name of Assignor or Lender, to (a) collect, demand and receive the Rents and other amounts
payable under any Lease, (b) bring suit and take other action to enforce the Leases, (c) enforce,
supplement, modify, amend, renew, extend, terminate and otherwise administer the Leases and
deal with Lessees in relation to the Leases, (d) give notices, receipts, releases and satisfactions
with respect to the Leases and the Rents and other amounts payable under any Lease, and (e)
take such other action as Lender may reasonably deem necessary or advisable in connection with
the exercise of any right or remedy or any other action taken by Lender under this Assignment.

12, ] ance by Lender of
this Assignmen K Il)mmleﬂls ilsl ed, shall not, prior
to entry upon ar £ osess10n of the Propert Lender. be r construed to: (a)
constitute Lend mort nEE é_;cvl ' yon Lender for the

. care, cgntrol, 1 " Till ﬁr)(r%egalr of l?t?e. P{: nor S 11 l‘f B to make Lender
responsible or liablc (oF any Wade Com rop ¢, occupant or other
party, or for any Angerousgilﬁe}e@tk@ Qﬁ!ﬂl&ﬁ)ﬁ) Sﬂiﬁy s NOr therc er at any time or in

" any event obligate: Lender to appear in or defend any action or proceeding rclating to the Leases

or to the Property; (b) require Let S an n here: rto expend any money or
incur any expense§ or petform or discharge any obligation, duty or liability under the Leases; or
(c) require Lender to assume any obligation or responsibility for any security deposits or other

deposits delivered to Assiginor by Lessces and not assigned andrdelivered 10 Lender. Lender
shall not be liable in any way for any injury or damage to person or property sustained by any
person in or about the Pr é

13.  Jermination of Assignmeify) I ender shall terminate and relcase this Assignment
as to all or a portion of the Property to t‘lc same ex'ear as the Mortgage is rclcased in whole or in
part.

l\\m"[u

14. 1 gousH

. ity I any terirof this Assign plication hereof to
any persoii 01 sCt 06 CCUIiistances, siiait 1O dity CXICiit 0C 1ivaiid o1 unenforceable, the
remainder of this Assignment, or the application of such provision or part thereof to
persons or circumstances other than those as to which it is invalid or unenforceable, shall
not be affected thereby, and each term of this Assignment shall be valid and enforceable

to the fullest extent consistent with applicable law.

7
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142
hereof are for the convenience of the parties only and are not part of this Assignment.

14.3
counterparts, each of which shall be deemed an original, and all of which shall be
It shall not be necessary in
making proof of this Assignment to produce or account for more than one such
counterpart.

construed together and shall constitute one instrument.

Captions.

Counterparts.

The captions or headings at the beginning of each section

This Assignment may be executed in two or more

14.4 Notices. All notices or other written communications hereunder shall be
given in the manner set forth in the Loan Agreement.

14.5
Assignment or any part hereof shall be enforceable without Lender’s prior written

consent.

Modification.

No amendment, modification or cancellation of this

14.6  Governing Law. This Assignment shall be governed by and construed in

accordance with the laws of the state in which the Property is located.

14.7
covenan
shall rur t d
respecti’ 7 Lop @ﬁmﬁﬁﬁuﬁt Ofs anc
OWners « of the '
in all e w%@s;inl‘sﬁ?aggg(:g; reAgar ing !
Assigno Thasdpensanenchdocthie
shall inclidethe feﬂm{,ﬂd@@mﬂgyd[{mm@rhumber S
and conversely in each case. If there is more than one (1) party cons
obligations of eaeh A'ssignor heretinder shall bejoint and
14.8  Expenses. Assignor shall pay on dema
by Lendern in eeancction with the review of [.ease
expenses of Lender’s outside counsel.
15,  WAIVER UF_ JURY TRIAL.
ACCEPTANCE HEREOF, HEREBY V@
AND UNCONDITIONALLY WAIVES 1‘““’0& TO HAVE A JUR
RESOLVING ANY DISPUTE (WHE ’
OTHERWISE) N OR AMCN(
IN ANY WAY TO THIS ASE ANY OT?
ANY RELATI ETWEEN A D LEN
MATERIAL [ 'O LEND PROVID
HEREIN AND CUM

p&n@eme@f

all costs a
luding
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NTARILY, KNOWINGL'

Successors and Asggns Gender Jomt and Several Liability. The terms,

rs granted hereby
>s hereto and their
nd all subsequent
Mortgage, subject
f the Property by
masculine gender

{ include the plural

uting Assignor, all

expenses incurred
asonable fees and

NDER, BY ITS
IRREVOCABLY

PARTICIPATE IN

\CT, TORT OR
ING OUT OF OR
DOCUMENT, OR
’ROVISION IS A
NS DESCRIBED

16.  JURISDICTION AND VENUE. EACH OF ASSIGNOR AND LENDER, BY

ITS ACCEPTANCE HEREOF, HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS INITIATED BY ASSIGNOR AND ARISING DIRECTLY OR INDIRECTLY
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OUT OF THIS ASSIGNMENT SHALL BE LITIGATED IN THE MANNER SET FORTH IN
THE MORTGAGE.

[REMAINDER OF PAGE INTENTIONALY LEFT BLANK; SIGNATURE PAGE
FOLLOWS]
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly executed as
of the day and year first above written.

ASSIGNOR:

VENTUREZ, LLC, a7 Indiana lithjted liability
company M/

By: 7/ \)

Name:Michael Zdanowi

Its: Member




Vol
STATE OF __/ /L/ )

’ . ) SS.
COUNTY OF / Lé_{ )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Michael Zdanowicz, a Member of VENTUREZ, LLC, an Indiana
limited liability company, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act and as the free
and voluntary act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this &¢ day of 4; | Y , 2016.

/M A /\ O o~

&R J%&k%ANBORN Notary Public

*‘i My Commission zxpires
L Qctober 25, 2020

My Commission Expires:

Documentis
NOT OFFICIAL!

This instrument glgla}s Document is the property of

4 the Lake County Recorder!
Diana Y. Tsai, Esq.

Dykema Gossett PLLC

10 South Wacker Drive, Suite 2300

Chicago, Illinois 60606

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law

S

Diana Y, Tsai

/NDIANR,



EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Unit A Building 10 On Broadway Condominium Horizontal Property Regime as created by
Declaration recorded February 8, 2002 as Document No. 2002 014492 and as amended by
Amended Declaration recorded November 8, 2002 as Document No. 2002 102474, and as
amended by Second Amended Declaration recorded July 11, 2003 as Document No. 2003
071955 and as further amended by Third Amended Declaration recorded October 16, 2003 as
Document No. 2003 111242 and as further amended by Fourth Amended Declaration recorded
October 16, 2003 as Document No. 2003 111246; and as further amended by Fifth Amended
Declaration recorded April 29, 2004 as Document No. 2004 34761, and as further amended by
Sixth Amended Declaration recorded August 6, 2004 as Document No. 2004 66540; and as
further amended by Ninth Amended Declaration recorded August 11, 2005 as Document No.
2005 67899 and re-recorded August 25, 2005 as Document No. 2005 72491, and Tenth
Amended Declaration of Condominium recorded September 26, 2008 as Document No. 2008
068761, in the Office of the Recorder of Lake County, Indiana and the undivided interest in the
common elements appertaining thereto.

Property Addre 2! ﬂ’ﬁ&fﬁfféﬂ@is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

Exhibit A-1
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